FPAXXOAHCKMI KOOEKC POCCUNCKOW ©EAEPALINNA

UYACTb BTOPAA

(c usmeHeHsamu Ha 28 anpens 2020 roga)
(pepakums, gencteytowasn ¢ 26 noHs 2020 roaa)

[IOKYMEHT C U3MEHEHMAMUN, BHECEHHBIMU:

depnepanbHbiM_3akoHoM oT 12 asrycta 1996 roga N 110-93 (Poccuiickas
raszeta, N 154, 15.08.96);

denepanbHbiM_3akOHOM 0T 24 okTabpsa 1997 roga N 133-®3 (Poccuiickas
raseta, N 209, 28.10.97);

denepanbHbiM_3akoHoM oT 17 gekabps 1999 roga N 213-93 (Poccuiickas
raszeta, N 253, 21.12.99);

denepanbHbiM_3akoHOM 0T 26 Hoa6pa 2002 roga N 152-d3 (Poccuiickas
raszeta, N 227, 29.11.2002);

denepanbHbiM 3akoHoM oT 10 gHuBapa 2003 roga N 8-d3 (Poccuiickas raseta,
N 4, 14.01.2003) (BcTynun B cuny ¢ 14 cespans 2003 roga);

denepanbHbiM 3akoHoM 0T 10 aHBaps 2003 roga N 15-93 (Poccuinckas rasera,
N 5, 15.01.2003);

denepanbHbiM 3akoHoM oT 26 mapTa 2003 roga N 37-®3 (Poccuiickas raseta,
N 59, 29.03.2003);

denepasnbHbiM 3akoHOM 0T 11 Hoabps 2003 roga N 138-d3 ([MapnameHTckas
raseta, N 212, 15.11.2003) (sctynun B cuny ¢ 1 suBaps 2004 rona);

depnepanbHbiM_3akoHOM OT 23 aekabpa 2003 roga N 182-93 (Poccumnckas
raseta, N 261, 27.12.2003);

denepanbHbiM_3akoHoM oT 29 aekabps 2004 roga N 189-903 (Poccuiickas
razeta, N 1, 12.01.2005) (BcTynun B cuny ¢ 1 mapta 2005 roga);

depepanbHbiM_3akoHoM o1 30 gekabps 2004 roga N 219-93 (Poccuiickas
razeta, N 2, 13.01.2005) (o nopsgke BCTynreHWss B CWUry CM.CTatblo 5

denepansHoro 3akoHa ot 30 gekabps 2004 roga N 219-93);
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denepanbHbIM 3akoHoM oT 21 mapTta 2005 roga N 22-®3 (Poccuinckas rasera,
N 58, 24.03.2005);

denepanbHbiM 3akoHoM OoT 9 Masa 2005 roga N 45-93 (Poccuinckas raseta, N
100, 13.05.2005);

denepasnbHbiM 3akoHoM oT 18 mnona 2005 roga N 89-d3 (Poccunckas raseta, N
156, 20.07.2005) (oencTBMe pacnpocTpaHAETCA Ha OTHOLUEHMS, BO3HUKLLME W3
A0roBOpoB  GaHKOBCKOTO cyeTa, 3aK/MoYEeHHbIX OO0 BCTYMfEeHUs B cuny
denepansHoro 3akoHa ot 18 uona 2005 roga N 89-93);

denepanbHbiM_3akoHoM oT 2 doeBpans 2006 roga N 19-d3 (Poccuiickas
raseta, N 25, 08.02.2006);

PepepanbHbiM_3akoHoM oT 18 agekabps 2006 roga N 231-$3 (Poccunckas
razeta, N 289, 22.12.2006) (o nopsgke BCTynneHUA B Cury CM.ctatbio 36
denepanbHoro 3akoHa ot 18 nekabpsa 2006 roga N 231-93);

®epepanbHbiM_3akoHoM o1 30 gekabps 2006 roga N 276-$3 (Poccunckas
razeta, N 2, 11.01.2007) (o nopsgke BCTyMreHUs B CWUiy CM. cTatblo 5
denepanbHoro 3akoHa ot 30 gekabpsa 2006 roga N 276-P3);

denepanbHbiM _3aKoHOM 0T 26 gaHBapa 2007 roga N 5-®3 (CobpaHue
3akoHogartenbctBa Poccuiickon eagepaumu, N 5, 29.01.2007);

denepansHbiM 3akoHoM 0T 20 anpens 2007 roga N 53-93 (Poccuinckas rasera,
N 87, 25.04.2007) (0 nopsgke BCTyNreHWs B curly cM. ctatbio 4 denepanbHOro
3akoHa ot 20 anpena 2007 roga N 53-3);

denepanbHbIM 3akoHOM OT 26 mtoHa 2007 roga N 118-d3 (Poccuiickas rasera,
N 141, 04.07.2007) (o nopsigke BCTynsieHUs B cuny cM. ctatbio 49 denepanbHoOro
3akoHa ot 26 unoHsa 2007 roga N 118-93);

denepanbHbiM 3akoHoM oT 19 uong 2007 roga N 197-d3 (Poccuiickas raseta,
N 164, 31.07.2007) (scTynun B cuny ¢ 1 auBaps 2008 roga);

denepanbHbIM 3akoHoM oT 24 uionsa 2007 roga N 218-d3 (Poccuiickas raseTa,
N 164, 31.07.2007) (0 nopsgke BCTYNneHUs B CUry CM. cTatblo 6 denepanbHOro
3akoHa ot 24 nons 2007 roga N 218-93);

denepanbHbiM_3aKkoHOM OT 2 okTabps 2007 roga N 225-®3 (Poccuiickas
razeta, N 223, 06.10.2007) (o nopsgke BCTYMneHWs B Cury CM.cTtatbio 14
denepanbHOro 3akoHa ot 2 okTsabps 2007 rona N 225-93);
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denepanbHbiM_3akoHOM 0T 25 okT1abpa 2007 roga N 234-903 (Poccumnckas
raszeta, N 241, 27.10.2007);

denepanbHbiM 3akoHOM 0T 4 HosA6psa 2007 roga N 251-93 (Poccuinckasa rasera,
N 251, 09.11.2007);

depnepanbHbiM_3akoHOM 0T 29 Hoabpa 2007 roga N 287-®3 (Poccuiickas
raszeta, N 271, 04.12.2007);

denepanbHbiM_3akoHOM 0T 6 aekabpa 2007 roga N 334-®3 (Poccuiickas
razeta, N 278, 12.12.2007) (o nopsagke BCTYMNfieHUs B Cwuily CM. cTatbio 8
denepanbHoro 3akoHa ot 6 aekabps 2007 roga N 334-93);

denepanbHbiM 3akoHoM 0T 24 anpens 2008 roga N 49-903 (Poccuinckas rasera,
N 94, 30.04.2008) (BcTynun B cuny ¢ 1 ceHTabpsa 2008 roga);

denepanbHbiM 3akoHoM oT 14 uiona 2008 roga N 118-d3 (Poccuiickas rasera,
N 153, 18.07.2008) (o nopsigke BCTynsfieHUs B cuny cM. ctatbio 33 degepanbHoOro
3akoHa ot 14 nons 2008 roga N 118-93);

depnepanbHbiM_3akoHOM OT 25 gekabpa 2008 roga N 280-93 (Poccumnckas
raseta, N 266, 30.12.2008);

depepanbHbiM_3akoHoM o1 30 gekabps 2008 roga N 308-93 (Poccuiickas
razeta, N 267, 31.12.2008) (o nopsiake BCTYNfieHUs B Cuily CM. cTatbo 6
denepansHoro 3akoHa ot 30 gekabps 2008 roga N 308-93);

denepanbHbiM 3akoHoM oT 9 anpena 2009 roga N 56-®3 (Poccuiickas rasera,
N 65, 15.04.2009);

denepanbHbiM 3akoHoM oT 17 uona 2009 roga N 145-d3 (Poccuiickas raseta,
N 131n, 20.07.2009);

denepanbHbiM 3akoHoM OT 8 maga 2010 roga N 83-93 (Poccuiickas raseta, N
100, 12.05.2010) (o nopsigke BCTynneHus B cuny cM. ctatbio 33 PeneparnbHoro
3akoHa o1 8 Mas 2010 roga N 83-93);

denepanbHbiM 3akoHoM oT 7 doepana 2011 roga N 4-93 (Poccuiickas raseta,
N 25, 08.02.2011) (o nopsiake BCTynreHWst B cuny cM. ctatbio 24 degepanbHOro
3aKkoHa ot 7 deBpans 2011 roga N 4-03);

denepanbHbiM 3akoHoM oT 18 utona 2011 roga N 216-P3 (Poccuiickas rasera,
N 159, 22.07.2011);
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denepanbHbiM 3akoHoM OT 19 nona 2011 roga N 248-d3 (Poccuinckas rasera,
N 159, 22.07.2011) (o nopsiake BCTynneHUst B cuny cM. ctatbio 50 denepanbHoOro

3akoHa ot 19 uons 2011 roga N 248-93);

depepanbHbiM_3akoHoM 0T 19 okTabpsa 2011 roga N 284-d3 (Poccuiickas
raseta, N 237, 21.10.2011);

depnepasnbHbiM 3akoHoM OT 21 Hoabpsa 2011 roga N 329-903 (OdwmumanbHbin
WHTEpHeT-nopTan npaBoBOM WHGopMauun www.pravo.gov.ru, 22.11.2011) (o
nopsiake BCTYMMeHUs B CuUny CM. ctatbio 27 PepepanbHOro 3akoHa ot 21 Hoabps
2011 roga N 329-93);

depnepasnbHbiM 3akoHoM 0T 28 Hoabps 2011 roga N 336-93 (OdwmumansHbIn
WHTEepHeT-nopTan npaBoBOM WHGopMauun www.pravo.gov.ru, 29.11.2011) (o
nopsiake BCTYNNEHUA B Cury CM. cTtatbio 5 PenepanbHoro 3akoHa oT 28 Hoabps
2011 roga N 336-93);

depnepasnbHbiM 3akoHoM OT 28 Hoabpsa 2011 roga N 337-903 (OdwmumansHbin
WHTEepHeT-nopTan npaBoBOM WHGopMauun www.pravo.gov.ru, 29.11.2011) (o

nopsiake BCTYMneHus B cuny cM. ctatbio 18 PepepanbHOro 3akoHa ot 28 Hoabps
2011 roga N 337-93);

depnepanbHbiM 3akoHoM oT 30 Hoabps 2011 roga N 363-93 (OdwmumanbHbIn
WHTEepHeT-nopTan npaBoBOM WHGopmauun www.pravo.gov.ru, 01.12.2011) (o
nopsiake BCTYNNEHUA B Cury CM. cTtatbio 6 PenepanbHoro 3akoHa o1 30 Hoabps

2011 roga N 363-93);
depnepanbHbiM _3akoHoM 0T 14 wmioHa 2012 roga N 78-93 (OdwmumanbHbin

WHTEepHeT-nopTan npaBoBOM WHGopmauun www.pravo.gov.ru, 15.06.2012) (o
nopsgke BCTYMNSIEHNA B curny CcM. ctatbio 12 ®depepanbHoro 3akoHa oT 14 umoH4A
2012 roga N 78-93);

depnepanbHbiM_3akoHOM OT 28 uoHa 2013 roga N 134-93 (OdwmumanbHbIn
WHTEepHeT-nopTan npaBoBOM WHGopmauun www.pravo.gov.ru, 30.06.2013) (o

nopsiake BCTYMNeHUs B cury CM. ctatbio 24 PeneparnbHOro 3akoHa OT 28 MoHS
2013 roga N 134-93);

depepanbHbiM_3akoHoM OT 2 uona 2013 roga N 185-93 (OdwmumnaneHbIn
WHTEPHET-NopTan npaBoBon uHGopMauun www.pravo.gov.ru, 08.07.2013) (o

nopsgke BCTYMNSIEHNA B curny CcM. ctatbio 163 denepanbHOro 3akoHa oT 2 Mg
2013 roga N 185-93);
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depnepanbHbiM_3akoHoM oT 23 wona 2013 roga N 251-93 (OdwmumnaneHbIn
WHTEepHeT-nopTan npaBoBOM WHGopmauun www.pravo.gov.ru, 24.07.2013) (o
nopsgke BCTYMNSIEHNA B curny cM. ctatbio 50 denepanbHOro 3akoHa oT 23 umond
2013 roga N 251-®3);

denepasnbHbiM 3akoHoM oT 2 aekabps 2013 roga N 345-93 (OdwmumanbHbIn
NHTEPHET-NopTas NpaBoBOW MHopMaL M www.pravo.gov.ru, 03.12.2013);

denepasnbHbiM 3akoHoM oT 21 aekabpsa 2013 roga N 363-P3 (OdwmumansHbIn
WMHTEepHeT-NopTan NnpasoBon nHdopMaLum www.pravo.gov.ru, 23.12.2013) (BcTynun
B cuny ¢ 1 uona 2014 roga);

denepasnbHbiM 3akoHoM oT 21 aekabpsa 2013 roga N 379-93 (OdwmumanbHbIn
WHTEpHeT-nopTan npaBoBOM WHGopmauun www.pravo.gov.ru, 23.12.2013) (o
nopsiake BCTYNSIEHNs1 B CUIy CM. cTaTtblo 21 ®egepanbHoro 3akoHa ot 21 gekabps
2013 roga N 379-93);

denepasnbHbiM 3akoHoM oT 28 nekabpsa 2013 roga N 416-$3 (OdwmumansHbIn
NHTEPHET-NopTas NpaBoBOW MHopMaL M www.pravo.gov.ru, 30.12.2013);

depnepanbHbiM_3akoHoMm oT 12 mapta 2014 roga N 35-®3 (OdwmumanbHbin
WHTEpHeT-NopTan npaBoBOM WHGopmauun www.pravo.gov.ru, 12.03.2014) (o
nopsigke BCTYNSieHWs B Cuny cM. ctatbio 7/ PepepanbHOro 3akoHa or 12 mapra
2014 roga N 35-93);

depnepanbHbiM_3akoHoM OT 21 wuwong 2014 roga N 217-93 (OdwmumansHbin
WHTEpHeT-nopTan npaBoBOM WHGopmauun www.pravo.gov.ru, 22.07.2014) (o
nopsgke BCTYMNSIEHNA B cuny cM. ctatbio 15 ®depepanbHoro 3akoHa oT 21 mond
2014 roga N 217-93);

depnepanbHbiM_3akoHoM OT 21 wwong 2014 roga N 222-03 (OdwmumansHbIn
NHTEPHET-NopTas NpaBoBOW MHOPMaLMM WwWw.pravo.gov.ru, 22.07.2014);

depnepanbHbiM_3akoHoM OT 21 wwong 2014 roga N 224-03 (OdwmumanbHbIn
WHTEepHeT-nopTan npaBoBOM WHGopmauun www.pravo.gov.ru, 22.07.2014) (o
nopsiaKe BCTYMMEeHUA B Cuny cM. ctatblo 8 ®enepansHoro 3akoHa ot 21 nonga 2014
roga N 224-03);

denepasnbHbiM 3akoHOM OT 22 okTabps 2014 roga N 315-93 (OdwmumansHbIn
WHTEepPHeT-NnopTan npasBoBoM UWHGopmauum www.pravo.gov.ru, 23.10.2014, N
0001201410230005) (o nopsiake BCTyneHUsA B cury cM. ctaTtbio 18 deagepansHoro
3akoHa o1 22 ok1a6pa 2014 roga N 315-93);

denepasnbHbiM 3akoHOM OT 22 nekabpsa 2014 roga N 432-93 (OdwmumansHbIn
WHTEPHEeT-NopTan npaBoBOM UWHGoOpMauum www.pravo.gov.ru, 23.12.2014, N
0001201412230059) (0 nopsiake BCTyNeHUA B cury cM. ctatbio 15 degepansHoro
3akoHa ot 22 nekabpsa 2014 roga N 432-93);

denepasnbHbiM 3akoHoM oT 29 nekabpsa 2014 roga N 460-93 (OdwmumansHbIn
WHTEpPHeT-NnopTan npaBoBOM UWHGOpMauum www.pravo.gov.ru, 29.12.2014, N
0001201412290029) (o nopsigke BCTYNSIEHUS B CUY CM. cTaTbio 6 PeaepansHoro
3akoHa ot 29 nekabps 2014 roga N 460-D3);

denepasnbHbiM 3akoHoM oT 31 aekabpsa 2014 roga N 512-$3 (OdwmumansHbIn
WHTEpPHeT-NopTan npasBoBoM UWHGoOpMauum www.pravo.gov.ru, 31.12.2014, N
0001201412310134);

depnepanbHbiM_3akoHoM oT 6 anpens 2015 roga N 82-®3 (OdwmumanbHbin
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WHTEepPHeT-NnopTan npasoBouM uWHGopmauum www.pravo.gov.ru, 07.04.2015, N
0001201504070006) (0 nopsiake BCTYNeHUA B cury CcM. ctaTtbio 16 PegepansHoro
3aKkoHa oT 6 anpens 2015 roga N 82-93);

denepanbHbiM_3akoHoOM OT 29 utoHa 2015 roga N 185-93 (OdwmumanbHbin
WHTEepPHeT-nopTan npasoBouM uWHGopmauum www.pravo.gov.ru, 30.06.2015, N
0001201506300081);

depnepanbHbiM_3akoHoM OT 29 utoHa 2015 roga N 210-93 (OdwmumanbHbin
WHTEepHeT-nopTan npasoBouM uWHGopmauum www.pravo.gov.ru, 01.07.2015, N
0001201507010036) (0 nopsiake BCTYNEHUA B CUIy CM. cTaTbio 27 PegepansHoro
3akoHa ot 29 unoHsa 2015 roga N 210-93);

depnepanbHbiM_3akoHoM 0T 23 masa 2016 roga N 146-93 (OdwmumanbHbin
WHTEpPHeT-NnopTan npasBoBoM UWHGoOpmauum www.pravo.gov.ru, 23.05.2016, N
0001201605230047);

depnepanbHbiM_3akoHoM oT 28 mapta 2017 roga N 39-®3 (OdwmumanbHbin
WHTEepPHeT-NnopTan npasBoBoM UWHGopmauum www.pravo.gov.ru, 28.03.2017, N
0001201703280026);

depnepanbHbiM_3akoHoM OT 26 uwong 2017 roga N 212-03 (OdwmumanbHbin
WHTEepPHeT-NopTan npaBoBOM UWHGoOpMauum www.pravo.gov.ru, 26.07.2017, N
0001201707260049) (scTynun B cuny ¢ 1 uioHa 2018 roga);

depnepanbHbiM_3akoHoM OT 29 uwonga 2017 roga N 259-03 (OdwmumansHbin
WHTEepPHeT-nopTan npasoBouM uWHGopmauum www.pravo.gov.ru, 30.07.2017, N
0001201707300054) (o nopsigke BCTYNSIEHNS B CUy CM. cTaTbio 4 deaepansHoro
3akoHa ot 29 nons 2017 roga N 259-93);

denepasnbHbiM 3akoHoM OT 5 aekabps 2017 roga N 379-93 (OdwmumanbHbIn
WHTEepPHeT-NnopTan npasBoBoM UWHGopmauum www.pravo.gov.ru, 05.12.2017, N
0001201712050081);

denepasnbHbiM 3akoHOM oT 29 nekabpsa 2017 roga N 442-93 (OdwmumanbHbIn
WHTEepPHeT-NopTan npaBoBOM UWHGOpMauum www.pravo.gov.ru, 29.12.2017, N
0001201712290086);

denepanbHbiM _3akoHoMm oT 18 anpensa 2018 roga N 67-93 (OdwmumansHbIn
WHTEpPHeT-NnopTan npasBoBoM uWHGopmauum www.pravo.gov.ru, 18.04.2018, N
0001201804180035);

depnepanbHbiM_3akoHoM 0T 23 masa 2018 roga N 116-93 (OdwmumanbHbin
WHTEepPHeT-NnopTan npasBoBoM UWHGopmauum www.pravo.gov.ru, 23.05.2018, N
0001201805230015);

depnepanbHbiM_3akoHoM OT 29 uwong 2018 roga N 225-03 (OdwmumanbHbin
WHTEepPHeT-nopTan npasoBouM uWHGopmauum www.pravo.gov.ru, 30.07.2018, N
0001201807300010);

depnepanbHbiM_3akoHoMm oT 18 mapta 2019 roga N 34-03 (OdwmumanbHbIn
WHTEepPHeT-NnopTan npasBoBouM uWHGopmauum www.pravo.gov.ru, 18.03.2019, N
0001201903180027) (sBcTynun B cuny ¢ 1 oktabpsa 2019 roga);

denepasnbHbiM 3akoHoM oT 27 aekabpsa 2019 roga N 489-d3 (OdwmumanbHbIn
WHTEePHeT-NnopTan npaBoBOM UWHGoOpMauum www.pravo.gov.ru, 28.12.2019, N
0001201912280068).
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B noOKymMeHTe Takxke y4TeHO:

noctaHoBrieHne KoHcTtutyumonHoro Cyaa Poccuiickon Pegepaummn ot 23
aekabpa 1997 roga N 21-I7;

onpeaenenne KoHcTtutyumoHHoro Cyna Poccuickon  Pepepaummn ot 20
deBpansg 2002 roga N 22-O;

onpeaenenne KoHcTtutyumoHHoro Cyna Poccwuickon  Pepepaummn ot 16
gekabpsa 2002 roga N 282-0;

noctaHoBrieHne KoHcTtutyumonHoro Cyaa Poccuiickon Pegepaummn ot 23
anBaps 2007 roga N 1-[1;

noctaHoBrieHne KoHcTutyLimoHHoro Cyaa Poccuinckon Pegepaunm ot 7 anpens
2015 rogpa N 7-I7;

noctaHoBreHne KoHctutyumoHHoro Cyaa Poccurckon Pepepaumm ot 3 vons
2019 roga N 26-I1 (OdwmumnanbHbIn MHTEpPHET-NopTan npaBoBOM MHAdOpMaLnm
www.pravo.gov.ru, 05.07.2019, N 0001201907050004);

noctaHosneHnem KoHctutyumonHoro Cyaa Poccurickon Pepepauumm ot 28
anpensa 2020 roga N 21-[1 (OdwmumnanbHbln  MHTEpPHET-NopTan npaBoBOW
NMHpopmaumm www.pravo.gov.ru, 29.04.2020, N 0001202004290002).
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[MonoxeHus HacTosiwero Kogekca (B pepakuumn PegepanbHOro 3akoHa o1 26
nona 2017 roga N 212-903) npuMEHSAIOTCS K NPaBOOTHOLLEHNSIM, BO3HUKLLMM Nocne
OHSA BCTynneHus B cuny ®egepanbHoro 3akoHa ot 26 wona 2017 roga N 212-93.
Mo NpaBOOTHOLUEHUAM, BO3HMKLLUMM 00 OHS BCTynreHus B cuny SegeparnbHoro
3akoHa ot 26 wwona 2017 roga N 212-93, nonoxeHuns Hactosiwero Kogekca (B
peaakunmn PegepanbHoro 3akoHa ot 26 uona 2017 roga N 212-O3) npuMeHATCS K
TeM npaBaM N 00A3aHHOCTAM, KOTOPble BO3HUKHYT NOCe AHS BCTYMNSIEHUS B CUIy
depepanbHoro 3akoHa o1 26 wuwonga 2017 roga N 212-$3, ecrnim WHOe He

npenycmoTpeHo ctatben 9 PenepansHoro 3akoHa ot 26 uonga 2017 roga N 212-
D3, - cM. NyHKT 2 cTaTtbn 9 PegepanbHoro 3akoHa o1 26 nonga 2017 roga N 212-P3.

[MonoxeHus HacTosiwero Kogekca (B pepakuumn PegepanbHOro 3akoHa ot 26
nonga 2017 roga N 212-93) npMMEHSIOTCS K 40roBopaM, 3akitodeHHbIM nocre OHS
BCTynneHuns B cuny PenepanbHoro 3akoHa o1 26 nons 2017 roga N 212-P3, - cm.
NyHKT 3 cTatbk 9 PegepanbHoro 3akoHa ot 26 uona 2017 roga N 212-93.

[MonoxeHus HacTosiwero Kogekca (B pepakuumn PenepanbHoro 3akoHa ot 18
mapTa 2019 roga N 34-O3) NpMMEHSOTCA K NPaBOOTHOLLEHWSIM, BO3HUKLLMM Nocne

OHA BCTynneHns B cuny PenepansHoro 3akoHa ot 18 mapta 2019 roga N 34-93, -

CM. NYHKT 2 cTatbu 4 PegepansHoro 3akoHa o1 18 mapta 2019 roga N 34-93.
Mo NpaBOOTHOLLEHMAM, BO3HUKLLMM 0 AHSA BCTYNSeHns B cuny PegepansHoro

3akoHa ot 18 mapta 2019 roga N 34-93, nonoxeHus HacTtoswero Kogekca (B
penakunmn PegepanbHoro 3akoHa ot 18 mapta 2019 roga N 34-O3) npuMeHATCA K
TeM npaBaM N 00A3aHHOCTAM, KOTOPble BO3HUKHYT NOCe AHS BCTYMNSIEHUS B CUIy
denepanbHoro 3akoHa ot 18 mapta 2019 roga N 34-93, - cM. NYHKT 2 cTaTbu 4
denepanbHoro 3akoHa ot 18 mapta 2019 roga N 34-93.

MpnHAT
["ocypnapcTBeHHON [lymon
22 nekabps 1995 roga

[(paxkaaHckun koaekc Poccurckon Pegepaumm (Mactb nepsagq) (ctatbn 1 - 453)

["paxkaaHckmi kogekc Poccuinckon degepaumm (4acTtb BTopas) (ctatbn 454 - 1109)
[paxaoaHckun kogekc Poccunckon Pepepaumm (4actb Tpetbd) (ctatbu 1110 -

1224)

[paxxoaHckmn kogekc Poccumnckon Penepaumnuv (Hactb YeTBeptas) (ctatbmn 1225 -
1551)

KommeHTapui K YacTu BTopoun [paxkaaHckoro kogekca Poccurckon Pegepaumm
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Pasnen IV. OtaenbHble BUAbLI 00sA3aTenbLCTB
(cT.cT.454-1109)

Paspen IV
OToenbHble Buabl 0bs3aTenscTB

NnaBa 30. Kynna-npoaaxa (cT.c1.454-566)

§ 1. O6wme nonoxeHusa o Kynsne-npoaaxe (cr.ct.454-491)

Crtatbsl 454. [loroBop Kynnu-npoaaxu

1. o goroBopy Kynnn-npogakv ogHa CTopoHa (npoaaseLl) obsasyeTca nepenatb
Belp (ToBap) B COBCTBEHHOCTb ApPYroM CTOpPOHe (NoKynaTento), a nokynaTesb
0653yeTCa NPUHATL 3TOT TOBAp WM YNnaTUTb 3a HEro ornpenerneHHY AEHEXHYH

CyMMY (LieHy).

2. K kynne-npogaxe LUEHHbIX Oymar M BasnoTHbIX LEHHOCTEN MOSIOXKEHUS,
npeoycMOTPeHHbIe HacTosawmM naparpadoM, MPUMEHSOTCS, €CiiM 3aKOHOM He
YCTaHOBJSIEHbI CcneLmasbHble npasuia nx Kynmn-npogaxu.

3. B cnyyasx, npegyCMOTPEHHbIX HacToAwuM Kogekcom mnm MHbIM 3aKOHOM,
OCOBEHHOCTM KYNiiM M MNpogaxu TOBapOB OTAESbHbIX BUAOOB OnpeaendlTcd
3aKOHaMM U UHbIMU MPaBOBLIMW aKTaMMw.

4. TlonoxeHns, NpegyCcMOTpeHHble HACTOAWMM naparpadoomM, NMPUMEHSOTCA K
npogaxe UMyLLECTBEHHbIX, B TOM YuCle LUQPoBbIX, NpaB, eCiiv MHOEe He BbiTeKaeT
N3 cogepaHnsa Unn xapakrepa aTux npas.

(MyHKT B pepakuun, BBedeHHoOW B penctBne ¢ 1 okTabpsa 2019 ropa
denepanbHbiM 3akoHoM 0T 18 mapta 2019 roga N 34-93.
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5. K oTaenbHbIM Brgam OOroBopa Kynnn-npoaaxu (Po3HMYHas Kynnsi-npogaxa,
nocTaBka TOBApOB, NOCTaBKa TOBAPOB Af151 FOCY4apCTBEHHbIX HYX, KOHTpaKTauus,
9HeprocHabxeHne, Npogaxa HeABWKUMOCTU, Npodaxa npeanpusaTUs) NoNoXeHus,
NpegyCMOTPEHHbIE HacTosWMM  naparpadoM, MNPUMEHSOTCS, €CIM  MHOEe He
npegycMoTpeHO NpaBurnamu HacToswero Kogekca 06 aTnx Buagax 4OroBOpoOB.

KommeHTapum k ctatbe 454

Ctatbsa 455. YcnoBue goroBopa o ToBape

1. ToBapom MO AO0roBOpy Kynnu-npogaxu MoryT ObiTb mnobble Beuy C
cobnogeHnemM npasun, NpeaycMoTpPeHHbIX cTatben 129 HacTosdwwero Kogekca.

2. [loroBop MOXeT ObITb 3aKMOYEH Ha Kynmo-nNpoaaxy ToBapa, UMEKLLErocs B
HamM4uM y NnpogasLa B MOMEHT 3aKIIOYEHMS1 OroBOpa, a Takxke ToBapa, KOTopbii
byoetr cosgaH wm npuobpeTeH npogaBuLoM B Oyaywiem, €criim UMHOe He
YCTaHOBJIEHO 3aKOHOM MITN HE BbITEKAET N3 XapaKkTepa ToBapa.

3. Ycnosue AOoroeopa Kyriun-npoga>Xm O ToBape CHUTAETCA COrfiaCcoOBaHHbIM,
eClin Jorosop no3BondeT onpeaesimtb HamMmeHoBaHne 1 Konn4ecTBoO TOBapa.

KommeHTapum Kk ctatbe 455

Ctatba 456. O6sa3aHHOCTU NpoAaBLa No nepepgaye ToBapa

1. TlpopaBey, o0643aH nepefatb MNOKynaTtento ToBap, MPeayCMOTPEHHbIN
A0roBOPOM KYMSIN-MPOLaXxM.

2. Ecnv nHoe He npegyCcMOTpPEeHO OOroBOpOM Kyrnnv-npogaxu, npoaasel, 0b6s3aH
OLHOBPEMEHHO C Nnepefayen Bely nepegartb MoKynaTemno ee rnpuHagnexHocTy, a
TaKkke OTHOCAWMECS K HeW OOKYMEHTbl (TEXHUMYECKUA nacnopT, cepTudmkat
Ka4ecTBa, WMHCTPYKUMIO MO 3dKcnsiyaTauum v T.Mn.), NpegyCMOTPEHHbIE 3aKOHOM,
WMHBbIMW MPaBOBbIMU aKTaMu Ui 4OroBOPOM.

KommeHTapum Kk ctatbe 456



http://docs.cntd.ru/document/420395175
http://docs.cntd.ru/document/9027690
http://docs.cntd.ru/document/420395175
http://docs.cntd.ru/document/420395175

Crtatbs 457. Cpok ucnonHeHUs o6A3aHHOCTU NepeaaTb ToBap

1. CpOK UCNOSHEHMS NpoAaBLOM 0DA3aHHOCTW nepefaTtb ToBap MoKynaTento
onpegensieTcsa AOroBOPOM Kynnu-npogaxu, a ecnu [OOroBop He Mno3BosideT
onpegenuTb 3TOT CPOK, B COOTBETCTBUM C npaBuriamn, nNpeaycMOTPEHHbIMN
ctarben 314 HacToswero Kogekca.

2. [oroBop Kynnu-npogaxu npuU3HaAEeTCs 3aKfMoYeHHbIM C  YCIOBUEM €ro
NCMNOJHEHMST K CTPOro onpeaerieHHoOMy CPOKY, eciv U3 A0roBopa SICHO BbiTEKaeT,
YTO MPU HapyLLEHUN CpPOKa €ero MCMONHEHUS MoKynaTenb yTpauMBaeT UHTEpeC K
[0roBoOpY.

I'Ipop,aBeu, BripaBe WUCMNOJIHATb Takow AOroBop OO0 HacCTyreHuna win rnocre
ncrteveHna onpeneneHHoro B HEM CpokKa TOJIbKO C COorriacuad nokynartesns.

KommeHTapum Kk ctatbe 457

Crtatbs 458. MomeHT ucnosnHe HUs1 06s13aHHOCTU NpoAaBLa nepenaTb ToBap

1. Ecrm nHoe He npenycMOTPEeHO A0roBOPOM Kynnu-npodau, 00S3aHHOCTb
npodasLa nepedatb ToBap NOKynaTernto CYMTaeTCst UCMOSNTHEHHOW B MOMEHT:

BPYYEHUA ToBapa MOKynaTero WnM ykasaHHOMY MM ULy, €Cri [JOroBOPOM
npegycMmoTpeHa 063aHHOCTb NpoAaBLia No A0CTaBKe TOBapa;

NpeaoCcTaBneHNs ToBapa B pacnopshkeHne MoKynaTens, ecnv ToBap OOSDKEH
ObiTb MepegaH MoKynaTteno WM ykasaHHOMY MM NULY B MECTE HaxXOXOeHWs
TOoBapa. ToBap cuMTaeTcs NpeaocTaBrieHHbIM B pacnopsikeHne nokynartens, korga
K CPOKY, NpeaycMOTPEHHOMY AOrOBOPOM, TOBap roToB K Nnepedave B Haanexallem
MecTe M MoKynatenb B COOTBETCTBUM C YCIIOBMSIMM [OroBOpa OCBEOOMIIEH O
rOTOBHOCTM TOBapa k nepegade. ToBap He NPpM3HAETCS FOTOBbLIM K Nepeaade, ecrm
OH He uaeHTMdMUMpOBaH AOnS LenerW AoroBopa NyTeM MapKUPOBKU UMM UHBIM
obpasom.

2. B cnyyasix, korga u3 goroBopa Kynnu-npogaxv He BblTeKaeT 0053aHHOCTb
NpodaBLa No AOCTaBKe TOBapa WM nepedadye ToBapa B MECTE €ro HaxoXgeHust
nokynatemnto, o6s13aHHOCTb MpoAaBLa nepedaTb ToBap MOKynaTento CYuUTaeTcs
MCMNOSIHEHHON B MOMEHT cOaudn TOBapa NepeBO34MKY UIM OpraHu3auum cBsA3n AnNs
OOCTaBKW MOKynaTesnto, ecniv O0roBOPOM He NpeayCcMOTPEHO UHOE.

KommeHTapum Kk ctatbe 458
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Ctatbsa 459. NMepexoa pucka cnyyanHom rubenu ToBapa

1. Ecnin nHoe He npefyCMOTPEHO LOrOBOPOM KYMSM-MPOAaXU, PUCK CITydanHOW
mbenn unn crnyv4amHoro noBpeXaeHna ToBapa MnepexoauT Ha nokynatens ¢
MOMEHTa, Koria B COOTBETCTBMM C 3aKOHOM WIM LOroBOPOM NpoAaBel, cymntTaeTcs
NCMNOSHMBLLMM CBOK 00A3aHHOCTb MO nepegaye ToBapa nokynatesto.

2. Puck cnyyanHom rméenn nnm crnyyvanHoro noBpexngeHus Toeapa, NpogaHHOro
BO BpPeMs €ero HaxoXOeHud B MyTW, MepexoauT Ha nokynartensda C MOMEHTa
3aKNOYEeHNa OoroBopa Kynnu-npogaxu, ecrim MHOe He nNpefyCMOTPEHO TakuMm
A0roBopomM mnm obblivasmm genosoro obopora.

Ycnosue poroBopa O TOM, YTO PUCK CllydarlHoOW rmbenn wnm CcrydyanmHoro
NOBpEeXOEeHNs TOBapa MepexoauT Ha NoKynaTensas C MOMEHTa caaduM ToBapa
nepBoMy MNEpPEBO34MKY, NO TPeOOBaHUIO NoKynaTenst MOXeT ObiTb NPU3HAHO CYAO0M
HeOdeNCTBUTENbHbIM, €CITM B MOMEHT 3aKMKYeHUs AoroBopa npogaseL, 3Han unm
AOIPKEH BblN 3HaTb, YTO TOBAp YTpPayeH UM noBpexaeH, N He coobumn 06 aTom
noKynaTento.

KoMmmeHTapumn K ctatbe 459

Crtatbs 460. O6s3aHHOCTL NpoAaBLUa nepeaaTt ToBap CBO60AHLIM OT NpaB Tpe TbUX Nuy

1. MNpogasey, 06s13aH NepegaTb NokynaTento ToBap cBOO6OAHbIM OT OObIX Npas
TPEeTbMX NNL, 3a UCKITIOYEHMEM Crlyyasi, KOrda nokynaTtenb COorfacuscs NpUHATb
ToBap, 06 pEMEHEHHbIN NpaBamMy TPETbUX NNLL.

HeucnonHeHve npogaBLOM 3TOM 0O0S3aHHOCTM [OaeT MNoKynaTenio MpaBo
TpeboBaTb YMeHbLUEHMSI LieHbl ToBapa /MO0 pacTOPXKEeHWs [OroBopa Kynru-
npodaxu, ecnv He 6yoeT gokasaHo, YTO NOKynaTenb 3Harn U JOIMKeH ObiN 3HaTb O
npaBax TPeTbMX ML, Ha 3TOT TOBap.

2. [paBuria, npegycMOTPEHHbIe MYHKTOM 1 HacTosLWeN cTaTbu, COOTBETCTBEHHO
NMPUMEHSKOTCA M B TOM CJlydae, Korga B OTHOLUEHUW TOBapa K MOMEHTY ero
nepegayn rnokynaTteno UMenMcb NPUTA3aHUA TPETbUX N, O KOTOPbIX NpoaaBuy
6bIN0 N3BECTHO, €CINM 3TN NPUTHA3AHNS BMOCNELCTBUM NPU3HaHbI B YCTAaHOBEHHOM
nopsiake npaBoMepPHbLIMMN.

KommeHTapumn K ctatbe 460
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CrtaTtbs 461. OTBe TCTBEHHOCTb NpoAaBLa B Cllydyae U3bATAA TOBapa y nokynartens

1. Tpn M3bATMM TOBapa y MOKynatens TPeTbMMM NnMuaMym Mo OCHOBaHUSAM,
BO3HUKLLMM [0 MWCMOMHEHMS [O0roBopa Kynnu-npogaxu, npopaeel, o0b6si3aH
BO3MECTUTb MOKYNaTerto MOHECEHHbIe UM YObITKM, €CNN He [OOKaXKeT, 4TO
nokynaTternb 3Han UM gorpkeH Obin 3HaTb O HANMYMKM 3TUX OCHOBAHWIA.

2. CornalleHne cTopoH o6 ocBoboxaeHun npopdaBLa OT OTBETCTBEHHOCTU B
cnyvyae uctpeboBaHus NpMoBpPETEHHOro ToBapa y nokynaTtens TpeTbUMKU nmuamm
NN O ee OrpaHNYEeHNN HedEeNCTBUTESBHO.

KommeHTapum k ctatbe 461

CrtaTtbs 462. O653aHHOCTM NOKynaTenisi U NpoAaBLua B cliyyae npeabsBrie HUsSl UCKa 06 U3bATMU TOBapa

Ecrn TpeTbe JnMUO Nno OCHOBAaHWKO, BO3HUKLUEMY OO WUCMNOJIHEHUA [O0roBopa
KyrJjim-npogaxu, npeabdaBUT K MOKYyMNaTesio UCK 00 mn3bATUM TOBapa, nokynarersb
0bsa3aH npueliedb npogasua K y4aCcTtuo B erie, a rnpoaaBseL 0bsa3aH BCTYN1UTb B
9TO A€EN0 Ha CTOPOHE NoKynaTtesns.

HenpuBneyeHne nokynaterneMm npofaBua K yd4acTuio B Aene ocBoboxaaer
NnpodaBLa OT OTBETCTBEHHOCTM Nepen MoKynaTenem, ecrnv NpoAdaBeL, [AOKaxkeT,
YTO, MPUHSAB y4acTue B [erne, OH Mor Gbl NPegoTBpaTUTh U3BbATUE MPOOAHHOIO
ToBapa y nokynarerns.

[ponaBey, NpuBreYEeHHbIN MoKynaTenemM K y4acTuio B ere, HO He MPUHSBLUNIA
B HEM yyacTud, JiMWIAeTCs MnpaBa [oKa3biBaTb HenpaBUITbHOCTbL BedeHus nesa

nokKynarenem.

KommeHTapum k ctatbe 462

Crtatbs 463. NocneacTBua HeMcnoNHe HUA 0653aHHOCTU NepeaaTh TOBap

1. Ecnm npopasel, OTKasbiBAeTCA nepefartb MOKynaTemno MpoAdaHHbIM ToBap,
NoKynaTersb BrpaBe OTKa3aTbCs OT UCMOSTHEHNA J0roBopa Kynn-npoaaxu.
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2. lpn oTkasze npogasua nepefatb WHAMBUAOYANbHO-OMNPEAENEHHYIO BeLlb
noKynatenb BnpaBe npeabsBUTb NpoAdaBuy TpeboBaHus, NpPeayCcMOTPEHHbIE
ctarben 398 HacToswero Kogekca.

KoMmmeHTapumn K ctatbe 463

Ctatbsa 464. NMocneacTtBuA HeMCNoJNMHe HUA 06A3aHHOCTU NepepaTb NPUHAANEXKHOCTU U AOKYMEHTbI,
OTHOCSLME CA K TOBapy

Ecrv npopaseu He nepefaetr wM OTKasblBaeTcs nepefatb MOKynaTerto
OTHOCSALLMECH K TOBapy NPUHALNEXHOCTU WM OOKYMEHTbl, KOTOpble OH OOJhKeH
nepegatb B COOTBETCTBUM C 3aKOHOM, MHbIMU NPaBOBbLIMW akTaMu U 4OroBOPOM
Kynnn-npogaxu (NyHKT 2 cTatbM 456), nokynaTenb BrpaBe Has3Ha4uTb emy
pa3yMHbIN CPOK 4S9 UX nepegadu.

B cny4yae, Korga npuHagnexxHoCcTn unn AOoKyMeHTbl, OTHOCALUMECA K TOBapy, HE
nepegadHbl npogasLoM B yKa3aHHbIVI CPOK, NMoKynaTtellb BrpaBe OTKa3aTbCA OT
TOBapa, eCJim Hoe He npeaycMoTpeHO A0roBOpPOM.

KommeHTapum k ctatbe 464

Ctatba 465. KonnyecTtBo TOBapa

1. KonnyecTtBo ToBapa, noanexawlero nepenadve nokynarero,
npegycMaTpmBaeTCA [OroBOPOM KYMMU-MPOAaXW B COOTBETCTBYHOLLMX eduHULax
N3MEPEHUS UIN B OEHEXHOM BbIPaXEeHUN. YCIIOBME O KOSIMYECTBE TOBapa MOXET
6bITb CornacoBaHo NyTeM YCTaHOBSIEHWSI B OrOBOPE Nopsiaka ero ornpeaeneHus.

2. Ecrm poroBop Kynnmu-npodaxu He rMo3BOnseT onpeneniTb KOnMyecTBO
noanexallero nepeaaye ToBapa, JOroBOp HE CUMTAETCS 3aKMOYEeHHbIM.

KoMmmeHTapumn K ctatbe 465

Cratbs 466. NocneacTBnA HapyLle HUS1 YCIIOBUSI O KONM4Ye CTBe ToBapa
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1. Ecrm npopaBeu nepeman B HapylleHWe [[OroBopa  Kynnu-npogaxu
MoKynaTtenio MeHbllee KONnM4ecTBO TOBapa, YeM ornpeneneHo [OoroBopoM,
noKynaTernb Brpase, eCiv UHOe He NpeayCMOTPEHO A0roBopoMm, Ninbo notpedosatb
nepegatb HegocTalolee KONMMY4ecTBO ToBapa, NMMbO oTkasaTbCHA OT nepegaHHoro
TOBapa M OT ero onnaTtbl, a ecnM ToBap orradveH, notpebosaTb BoO3BpaTa
yrrayeHHOWN JeHEXHON CYMMBbI.

2. Ecrm npogaBsel, nepegan nokynaTeno ToBap B KONMMYECTBE, NPeBbIWaoLLEM
yKasaHHOe B A0roBope Kynnu-npogaxu, nokynatenb obsasaH n3Bectutb 06 aToM
npogasua B rMopsake, npeaycMoTpeHHOM MyHKTOM 1 cTtatbm 483 HaAcTOALIEro
Kogekca. B cniydae, korga B pasyMHblA CPOK MOCsie MofydyeHns COoOoBLLEHUS
noKynaTens npogaseL, He pacrnopaguTCA COOTBETCTBYHOLIEM 4acTbio TOBapa,
NnoKynaTtesnb BrpaBe, eCliMm MHOe He NpefyCMOTPEHO LOroBOPOM, MPUHATbH BECb
ToBap.

3. B cnyyae npuHATMA NokynaTteniem ToBapa B KOMMYECTBE, MPeBbILUAOLLEM
ykasaHHOe B [0roBope Kynnm-npogaxu (NyHKT 2 HaACTOAWEW CcTaTbM),
AOMOMHUTENBHO MPUHATBIM TOBap ONMadYMBaEeTCs MO LEeHe, onpenerieHHon Ans
ToBapa, NPUHATOro B COOTBETCTBUM C AOrOBOPOM, ECIIN MHAs LleHa He onpeaeneHa
cornalleHMeM CTOPOH.

KommeHTapum k ctatbe 466.

CrtaTtbs 467. AccCOpTMMEHT TOBapoOB

1. Ecnm no poroBopy Kynnu-npodax nepegade noanexar ToBapbl B
onpeaeneHHoOM COOTHOLLEHUW MO BuMaaMm, MoAensM, pasMmepam, LiBeTaM UM UHbIM
npu3Hakam (accopTMMEHT), npoaaeel, 06si3aH nepedaTtb MOKynaTento ToBapbl B
acCcopTUMEHTe, CornacoBaHHOM CTOPOHAMM.

2. Ecnn accopTUMeHT B JOroBope Kynnu-npoaaxvi He onpeneneH u B [0roBope
HEe YCTaHOBNEH MOpPsiAOK €ero ornpegeneHus, Ho M3 cylecTBa obsi3aTenbcTBa
BbITEKAET, YTO TOBapbl AOIMKHbI ObiTb MepenaHbl MokyrnaTerto B aCCOPTUMMEHTE,
NnpoaaBel, BrnpaBe fnepefaTb MOKynaTeno ToBapbl B aCCOPTUMEHTE MCXoas W3
NnoTpebHOCTEN MoKynaTtens, KOoTopble ObiMM M3BECTHbl MpOoAaBLy Ha MOMEHT
3aKMOYEHNs [OroBopa, UM 0TKasaTbCs OT UCTMOMHEHNS A0roBopa.

KommeHTapum k ctatbe 467

Crtatbs 468. NocneacTBus HapyLle HUA YyCroBus 06 acCopTMMeHTe TOBapoB
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1. Tpu nepepaye npogaBLOM MpPedyCMOTPEHHbIX AOrOBOPOM KyMnnu-npoaaxu
TOBapoB B acCOPTUMMEHTE, HEe COOTBETCTBYIOLLEM [OroBOpy, NokyrnaTternb Brpase
OoTKasaTbCs OT WX MNPUHATUS U ONfaTtbl, @ €CfM OHW OnsiavyeHbl, noTpeboBaTb
BO3Bpara ynrnayeHHON JEeHEXHON CYMMBbI.

2. Ecnv npopaeel nepenan nokynatento Hapsigy C TOBapamW, acCOPTUMEHT
KOTOPbIX COOTBETCTBYET [OroBOPY KyMnU-NpoAaXu, TOBapbl C HapyLleHWEM
ycnoBusi 06 acCopTUMEHTe, NoKynaTernb BrpaBe Nno CBOeMy Bbibopy:

NPUHATb TOBaApbl, COOTBETCTBYOLLUME YCITOBUIO 00 aCcCopTUMeHTEe, N OTKa3aTbCH
OT OCTallbHbIX TOBApOB,

OTKa3aTbCA OT BCEX nepeaHHbIX TOBaApOB,

notpeboBaTb 3aMeHWTb TOBapbl, HE COOTBETCTBYIOLIME YCMOBUIWO 0O
acCopTUMEHTe, ToBapaMun B aCCOPTMMEHTE, NpeayCMOTPEHHOM [0roBOPOM;

NPUHATL BCE NepenaHHblie ToBapbl.

3. lNpu oTKka3e oT TOBApOB, aCCOPTUMEHT KOTOPbLIX HE COOTBETCTBYET YCITOBUIO
[0roBopa Kynnu-npogaxu, unv npeabssrneHnn TpeboBaHnsa O 3aMeHe TOBapoB, He
COOTBETCTBYIOLMX YCroBMO 00 accopTMMeHTe, MnOoKynaTesfb BhnpaBe Takxke
oTKasaTbCsl OT Onnartbl 39TUX TOBApPOB, a €CNM OHU OnradveHbl, norpebosaTb
BO3Bpara ynrnayeHHON JeHEXHON CYMMBbI.

4. ToBapbl, He COOTBETCTBYHLUME YCIIOBUIO [OOroBOpa Kynnu-npodaxu o6
aCCOPTUMEHTE, CUUTAIOTCH MPUHATLIMKU, €CIW NOKyNaTenb B pa3yMHbI CPOK MOCcHe
X MONyYeHUs1 He COOBLLMT NpoaaBLy O CBOEM OTKa3e OT TOBapOB.

5. Ecrm nokynatenb He OTKasancsi OT TOBapOB, aCCOPTUMEHT KOTOPbIX He
COOTBETCTBYET [OroBOPY Kynnu-npogadv, OH o6si3aH MX onnatutb MO LEHe,
corracoBaHHoOM C npogaBuoMm. B cnyyae, korga npogaBUOM He MPUHSTHI
HeobxoQMMble Mepbl MO COrfacoBaHUIO LieHbl B pa3yMHbIA CPOK, MOKynaTerb
onnavMBaeT ToBapbl MO LiEHe, KOTopasi B MOMEHT 3aKIoYeHust AoroBopa npu
CpaBHUMbIX 06CTOATENBLCTBAX 0ObLIYHO B3UMarnach 3a aHanorM4Hble ToBapbl.

6. lNpaBnna HacToAWEen cTaTbU MPUMEHSAIOTCSH, €CIIN MHOE He MpedyCMOTPEHOo
[, 0roBOPOM KYMJIN-Npogaxu.

KoMmmeHTapumn K ctatbe 468

Ctatba 469. KayecTBO TOBapa
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1. TNpogaBel o06s3aH nepedatb MOKynaTento ToBap, KayecTBO KOTOPOro
COOTBETCTBYET JOrOBOPY KYMMN-NPOOaXKM.

2. [pn oTcyTCTBUM B [OrOoBOpPE KYMU-MPO4axu YCIOBUA O KadecTBe ToBapa
npogasBey, obsa3aH nNepegaTb MNOKynaTento ToBap, NPUrogHbIA Ans uenewn, Ans
KOTOPbIX TOBap Takoro poga obbl4HO MCNOSb3yeTCs.

Ecnv npogasey npu 3aknoyeHun goroBopa Obinl NOCTaBrneH nokynaTenem B
M3BECTHOCTb O KOHKPETHbIX Lensx npuobpeTeHns ToBapa, npogaBel o0b6si3aH
nepegatb NoKynaTerno ToBap, NPUrogHbIN ANs UCMONb30BaHMSA B COOTBETCTBUN C
3TUMM LiensiMu.

3. MNpu npogaxe ToBapa no obpasuy n(unm) No onncaHu npogasel, 0bsa3aH
nepeaaTb NoKynaTesnto ToBap, KOTOPbIN COOTBETCTBYET 06pa3Ly u(1nm) onnucaHuio.

4. Ecrnnm 3akoOHOM WM B YCTQHOBMIEHHOM WM MOpsiAKe MpeaycMOTPEHbI
obsasatenbHble TpeboBaHWSA K KayecTBY MNpodaBaeMoro ToBapa, TO npoasel,
OCYLLECTBIIAIOWMI  NpeanpuHUMaTENbCKY0 OedTeNlbHOCTb, 0043aH nepedaTtb
NoKynaTesno ToBap, COOTBETCTBYIOLLMIA 3TUM obsa3aTenbHbIM TpeboBaHusMm (ab3al,
B pedakuuu, BBedaeHHoM B gencteume ¢ 21 pekabps 1999 roga degepanbHbiM
3akoHoM oT 17 aekabpsa 1999 rona N 213-P3.

[Mo cornaweHnio mMexay npoaaBLOoM W nokynateneMm MoxeT ObiTb nepeaaH
TOBap, COOTBETCTBYHOLMI MOBbLILIEHHBIM TPEOOBAHNAM K Ka4yeCTBY MO CPaBHEHUIO
c obsasarenbHbIMM  TpeboBaHWsMK, MPeayCMOTPEHHbIMM  3aKOHOM UMM B
yCTaHOBMEHHOM MM nopsiake (ab3au B pegakuuun, BBedeHHOM B gencteme ¢ 21
aexkabps 1999 rona PenepanbHbiM 3akoHoM OT 17 aekabps 1999 roga N 213-93.

KommeHTapumn kK ctatbe 469.

Ctatba 470. MFapaHTMA KavyecTBa TOBapa

1. ToBap, KOTOpbIM nNpogaBey o06s3aH nepegaTtb MNOKynaTemno, [OOIPKEH
COOTBETCTBOBATL TpeboBaHWsIM, NpeyCMOTPEHHbIM cTaTben 469 HacTosALWero
Kogekca, B MOMEHT nepefadu MnokynaTesnoo, eCciii MHOM MOMEHT onpenerneHus
COOTBETCTBUA TOBapa 3TUM TpeboBaHWAM He NpeayCMOTPEH OOrOBOPOM Kymniu-
npoaaxu, U B npegeniax pasymMHoOro cpoka AOrmkeH ObiTb NPUrogHbIM AN Lenen,
A5 KOTOPbIX TOBapbl Takoro poga ob6bI4YHO MCMOSb3YHTCS.
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2. B cnyyae, «Korma [OOroBOPOM  Kynimv-mpoaxu  npegycMOTPeHO
npegocTaBreHne npoaaBLOM rapaHTUM KadecTBa ToBapa, npoaasel, ob6s3aH
nepegaTb NOKynaTento ToBap, KOTOPbIN OOSPKEH COOTBETCTBOBATbL TPeboBaHMAM,
npenycMoTpeHHbIM cTaTben 469 HacToswero Kogekca, B Te4eHne ornpeaeneHHoro
BPEMEHWN, YCTaHOBIEHHOIO 4OrOBOPOM (rapaHTUMHOIO CPoKa).

3. MNapaHTus kayecTBa TOBapa pacnpoCTpPaHAETCH N Ha BCe COCTaBrsAoLLmMe ero
YacTn (KOMMMekTylwme u3genus), ecrim MHoe He NpedyCMOTPEHO [A0roBOPOM
Kynnu-npoaaxu.

KommeHTapum k ctatbe 470.

Crtatbsl 471. UIcuncneHue rapaHTUMHOIO cpokKa

1. [ApaHTUNHBIW CPOK HAYMHAET TeYb C MOMEHTAa nepeaadn ToBapa rnokynaTerto
(cTatbs 457), ecnv MHOe He NPeayCMOTPEHO AOrOBOPOM KYMn-NpPoaaxu.

2. Ecnm nokynatenb nuweH BO3MOXHOCTU UCMONb30BaTh TOBap, B OTHOLLEHWM
KOTOPOro [OrOBOPOM YCTAHOBMEH rapaHTUMHbIA CpPOK, Mo obcTosTenbcTBaMm,
3aBMCALLMM OT MpoAdaBLa, rapaHTUWHBLIA CPOK He TeyeT [0 YCTpaHeHus
COOTBETCTBYHOLLMX 0OCTOSATENLCTB NPOAABLIOM.

Ecrnv nHoe He npegycMoOTpeHO 4O0roBOPOM, rapaHTUMHBLIA CPOK MpoasieBaeTcd
Ha BpemMsi, B TeYEHMe KOTOpOro ToOBap HE MOl UCMONb30BaTbCA WU3-3a
OBOHapyXeHHbIX B HEM HedoCTaTKoB, Mpu YCOBUM U3BELLEHUA npodaBua o
HegocTaTkax ToBapa B MopsAKe, YCTaAHOBSIEHHOM cTatben 483 HacToALEero
Kopekca.

3. Ecnm vHoe He npeaycMOTpPeHO OO0roBOPOM KYMNU-NPOoAaxu, rapaHTUIAHbLIN
CPOK Ha KOMMIEKTYHLIEe u3genne CYMTaeTCsl PaBHbIM rapaHTUAHOMY CPOKY Ha
OCHOBHOE M3aenve M HayMHaeT Tedb O4HOBPEMEHHO C rapaHTMMHLIM CPOKOM Ha
OCHOBHOE usgenve.

4. Ha ToBap (KOMMnekTywlee wusgenue), nepedaHHbli NpogaBLOM B3aMeH
TOBapa (KOMMMEKTYOLWEero nsgenud), B KOTOPOM B TeYeHUe rapaHTUMHOrO Cpoka
OblnM obHapyxeHbl HegocTaTku (cTatbs 476), ycTaHaBNMBaeTCs rapaHTUWHbLIN
CPOK TOW e TMpOoOOIPKAUTENbHOCTN, YTO M Ha 3aMEHEHHbIW, €CIM MHOEe He
NpeaycMOTPEHO JOroBOPOM KYMN-MPOSaxN.

KommeHTapum k ctatbe 471.



http://docs.cntd.ru/document/420395175
http://docs.cntd.ru/document/420395175

Ctatba 472. CpoK rogHoOCTM TOBapa

1. 3aKOHOM UM B YCTAHOBSIEHHOM UM MNopsgKke MOXeT ObiTb NpeaycMoTpeHa
00A3aHHOCTb onpeaensiTb CPokK, MO WUCTEYEHMM KOTOPOro TOBap CUUTaEeTCs
HENpUrogHbiM A9 UCNOSb30BaHUs NO Ha3HadYeHuo (CPOK rogHOCTU) (MyHKT B
pegakumn, BBeaeHHom B aAencteume ¢ 21 pekabps 1999 roga degepanbHbiM
3akoHom o1 17 nekabpsa 1999 roga N 213-93.

2. ToBap, Ha KOTOpbI YCTAHOBIIEH CPOK ro4HOCTU, Npodasel, obs3aH nepenatb
NOKynaTesito C Takum pacyeToM, YToObl OH MOT ObITb MCNOSb30BaH MO HA3HAYEHUIO
A0 UCTEYEHUs1 CpoKa FOAHOCTU, €ClU MHOE He NPeayCMOTPEHO LOroBOPOM (MYHKT
gonornHeH ¢ 21 pekabps 1999 roga PepgepanbHbiM 3akoHoM OT 17 aekabps 1999
roga N 213-03.

KoMmmeHTapumn K ctatbe 472

Ctatba 473. UcuncneHune cpoka rogHoOCTM ToBapa

Cpok rogHoCTU ToBapa onpefensieTcsl NepMoaoM BPEMEHU, UCUUCTISEMbIM CO
[OHS1 ero U3roTOBMNEHWs, B TEYEHNE KOTOPOro TOBap MPUIrOAEH K UCMOMb30BaHMIO,
nnbo aaTon, 4o HAaCTYNMeHMs KOTOPOW ToBap NPUrOAEH K UCMONb30BaHWIO.

KommeHTapum k ctatbe 473

Ctatba 474. NMpoBe pka ka4yecTBa ToBapa
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1. MNpoBepka kayecTBa ToBapa MOXET OblTb NpeaycMOTpeHa 3aKOHOM, WHbIMU
NpaBOBbLIMW aKkTamu, obga3aTeflbHbiMKM TpeboBaHMAMMK, YCTAHOBEHHbIMUA B
COOTBETCTBUM C 3akoHopaTenoctBoM Poccunckon Pegepaumm O TEXHUHECKOM
perynMpoBaHnn, Unn 4oroBopoM Kynnu-npogaxv (absau B pegakumv, BBEAEHHON B
pencteune ¢ 21 oktabps 2011 roga PegepanbHbiM 3akoHoM oT 19 mnonga 2011 roaa
N 248-P3.

[MopsAooK npoBepKkM KayecTBa ToBapa YCTaHaBfMBAETCH 3aKOHOM, WHbIMU
NpaBOBbLIMW aKkTamu, obga3aTeflbHbiMKM TpeboBaHMAMMK, YCTAHOBSIEHHbIMA B
COOTBETCTBUM C 3akoHopaTenoctBoM Poccunckon Pegepaumm O TEXHUHECKOM
perynmpoBaHnn, UM gorosopom. B cnyydasax, korga nopsnok NpoBEPKN YCTaHOBIIEH
3aKOHOM, WHbIMW MNPaBOBbIMW  akTamn, obs3aTenbHbIMU  TpeboBaHUAMM,
YCTaHOBJIEHHBIMWN B COOTBETCTBUM C 3aKOHOAaTenscTBoM Poccuinckon Penepanmm
O TEeXHWYECKOM perynupoBaHun TMOpSOOK MNPOBEpKM KaydecTBa TOBapOB,
onpegensemMbin 4OroBOPOM, AOIPKEH COOTBETCTBOBATbL 3TUM TpeboBaHmnsaM (ab3al
B pedakuuu, BeBegeHHon B gencteue ¢ 21 oktsabps 2011 roga PegepanbHbiM
3akoHom o1 19 nonga 2011 roga N 248-93.

2. Ecnn nopsagok NnpoBepKky KadecTBa TOBapa He YCTaHOBSIEH B COOTBETCTBUM C
MNyHKTOM 1 HacTosIlen CcTaTbW, TO NMPOBEpKa KayecTBa ToBapa MNpPOM3BOAUTCS B
COOTBETCTBMM C Oob6blMasmu genoBoro obopoTa WM UMHBIMWU - ODbIYHO
NPUMEHSAEMbIMM  YCIIOBUSIMM NPOBEPKW TOBapa, Moanexawero nepegade Mo
A0roBOpPY Kynnn-npoaaxu.

3. Ecnu 3aKoHOM, MHbIMKW NPaBOBbLIMU aKkTamMu, obs3aTenbHbIMU TpeboBaHMSMNU,
YCTaHOBJIEHHBIMN B COOTBETCTBUM C 3aKoHOAaTenscTBoM Poccuinckon Peaepanmm
O TEXHWUYECKOM perynmpoBaHuu, UM LOroBOPOM KYNSM-Npoaaxu npeaycMmoTpeHa
0o0sa3aHHOCTL NpodaBuUa MNPOBEPUTbL  KavyecTBO ToBapa, nepegaBaemMoro
nokynateno (McnblTaHne, aHamm3, OCMOTPp W  T.N.), NpoAdaBel, [OOIDKEH
npenocTaBUTb MOKyNaTerno goKa3aTenbCTBa OCYLLECTBIIEHMS MPOBEPKN KavyecTBa
ToBapa (MyHKT B pefakuuu, BBedeHHOM B Aencteue ¢ 21 oktabpa 2011 roga
denepanbHbiM 3akoHoM OT 19 nonsa 2011 roga N 248-03.

4. [Nopanok, a Takke UHbIe YCITOBUA NPOBEPKM KadyecTBa ToBapa, Npon3BoanMomn
Kak npogaBLOM, Tak M NoKynaTesnieM, OSMKHbl ObITb OQHUMN N TEMU XKe.

KommeHTapumn K ctatbe 474

Cratbs 475. NocneacTBusa nepenaym ToBapa HeHagnexawero Kayecrsa
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1. Ecnn HepocTaTkm ToBapa He ObinvM OroBOpPEeHbl NpOoAaBLOM, MOKynaTenb,
KOTOpOMY nepedaH ToBap HeHagmnexallero kadecTBa, BnpaBe No CBOEMY BblIOOpY
notpeboBaTtb OT npoaasLua:

COpa3MepHOro YMeHbLLEHUS! MOKYMHOW LieHbl;
6e3B03Me34HOro YyCTpPaHEHUS! HEAOCTaTKOB TOBapa B pa3yMHbIN CPOK;

BO3MeELLEHNA CBOUX paCXxogoB Ha YCTpaHEHMEe HEOQOCTATKOB TOBapa.

2. B cnyyae cywecTBeHHOro HapyweHust TpeboBaHMM K Ka4vyecTBy ToBapa
(ODHapyXeHuUs1 HeyCTpaHUMbIX HeOOCTaTKOB, HeOOCTaTKOB, KOTOpble He MOryT
ObITb yCTpaHeHbl 0e3 Hecopas3MepHbIX PacxXo4oB WM 3aTpaTr BpeMeHW, UM
BbISIBMIAIOTCA HEOOQHOKPATHO, SO0 NPOSBNSAOTCS BHOBb MOCKE WX YCTPaHEHUs, U
ApYrvx nogobHbIX HEAOCTATKOB) NOKyNaTernb BripaBe rno cBoemMy Bblbopy:

OTKa3aTbCs OT UCMNOSTHEHNST AOroBOpa Kynnu-npoaaxu n notpedoBatb Bo3BpaTa
ynnavyeHHoOM 3a ToBap LEHEXHON CYMMb;

notpeboBaTb 3amMeHbl TOBapa HeHadleXallero KadecTBa  TOBapoOM,
COOTBETCTBYHOLLMM [JOrOBOPY.

3. TpeboBaHus 06 yCTpaHEHUM HeQOCTATKOB UMM O 3aMeHe TOBapa, YKa3aHHbIe
B NyHKTax 1 1 2 HaCToALWEN CTaTbX, MOMYT ObiTb NpeabsBIEHbl MOKyNaTenemM, ecrm
MHOE He BbITEKAET M3 XapakTepa ToBapa UM cyLlecTBa obs13aTenbCcTBa.

4. B crnydae HeHagnexallero ka4ectsa 4acTu TOBApOB, BXOAALUMX B KOMIMMEKT
(cTaTbsa 479), nokynaTtenb BnpaBe OCYLECTBUTb B OTHOLLEHUN 3TOW YaCcTu TOBapOB
npaBa, NpegyCcMOTPeHHbIe MyHKTaMn 1 1 2 HacTosALWEN CTaTbu,

5. [llpaBuna, npenycMOTPEHHblE HAaCTOSLWEN CTaTben, MNPUMEHSIOTCH, ecru
HacToswmm Kogekcom unm gpyrmm 3akOHOM He YCTaHOBIEHO MHOE.

KommeHTapum k ctatbe 475

Ctatba 476. HepocTaTkm TOoBapa, 3a KOTopble OTBe4YaeT npoaasel

1. MpopaBew, oTBeYaeT 3a HeJOCTaTKM ToBapa, eCrnu NoKynaTterb A0KaXeT, YTo
HeJoCTaTKM ToBapa BO3HUKIM 00 ero rnepegadv nokyrnaTterto Unm no npudmnHam,
BO3HUKLLMM 0O 3TOr0 MOMEHTA.
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2. B OTHOweHUM TOBapa, Ha KOTOPbLIM NPOL4ABLOM NpedoCTaBrieHa rapaHTus
KadecTBa, NpofaBeL, OTBeYyaeT 3a HeOOoCTaTKM ToBapa, €CIM He OOKaXeT, 4To
HegoCTaTKM ToBapa BO3HUKIM MOCSie ero nepefadvyym rnokynartenio BCriecTBue
HapyLLEeHNs1 NoKynaTenem npasun Noflb30BaHMUs TOBApOM WM €ro XpaHeHusi, nmbo
OENCTBUN TPETbUX 1L, TMOO HENPEOaONMMMON CUTbI.

KommeHTapum k ctatbe 476

Ctatba 477. Cpokn o6HapyXeHMUA He[OCTaTKOB NepefaHHOro Toeapa

1. ECfiM WHOe He YCTaHOBJIEHO 3aKOHOM WM [AO0roBOPOM  KYMSiM-Npogaxu,
noKynatefnb BrpaBe MNpeabsaBuUTb TpeboBaHWs, CBsI3aHHble C HegocTaTkamu
TOBapa, Npu yCroBMM, YTO OHM OBHapPYXeHbl B CPOKWU, YCTAHOBMEHHbIE HACTOSLLEN
cTaTtben.

2. Ecrm Ha TOBap He YCTaHOBSEH rapaHTUMHbLIA CPOK WM CPOK TFO4HOCTM,
TpeboBaHWs, CBSI3aHHble C HegocTaTkamMym ToBapa, MOryT ObiTb NpenbsBrieHbl
nokynatenem npuv YCrioBUK, 4YTO HeJoCTaTKu npodaHHoOro ToBapa 6Obinu
oBHapyXeHbl B pa3yMHbI CPOK, HO B Npeaenax ABYyX feT CO AHS nepedadun ToBapa
nokynateno nmMéo B npegernax 6onee ONUTENBHOMO CPOKa, KOraa TaKoW CpOK
YCTQHOBMEH 3aKOHOM WM OOroBOpoM Kynnun-npogaxu. Cpok And BbliSBfEHUS
HeJOCTaTKOB TOBapa, [MOASeXallero mnepeBo3Ke WM  OTnpaBKe MO  MOMTE,
NMCYUCTIAETCA CO OHA JOCTaBKM TOBapa B MECTO €ro Ha3Ha4YeHus.

3. Ecnm Ha TOBap YCTaHOBSIEH rapaHTUWHLIA CPOK, MOKynaTenb BrnpaBe
npeabaBuUTb TpeboBaHus, CBA3aHHbIE C HegoCcTaTKaMmn ToBapa, Npu ob6HapyXeHun
HeOoCTaTKOB B TeYEHME rapaHTUMHOIO CpoKa.

B cnyyae, Korga Ha KOMMMEKTywLlee usgenve B AOroBope Kynnu-nponaxu
YCTAHOBJSIEH rapaHTUWHbLIA CPOK MEHbLUEN MPOAOIKUTENBHOCTU, YeM Ha OCHOBHOE
nsgenve, nokynatenb BhpaBe NpeabaABuTb TpeboBaHWsl, CBSA3aHHble C
HegoCcTaTKaMn KOMMSIEKTYIOWEro u3genusi, npu mnx OBHapyXeHuu B TedeHune
rapaHTUMHOrO CpoKa Ha OCHOBHOE mn3aernve.

Ecnv Ha komnnekTyouwee n3genve B 4OroBope YyCTaHOBISIEH rapaHTUNHBIN CPOK
Gonbluen NPOAOITKUTENBHOCTW, YEM FapaHTUMHBIA CPOK Ha OCHOBHOE u3gernue,
noKynatefnb BrpaBe MNpeabsaBuUTb TpeboBaHUs, CBsI3aHHble C HegocTaTkamu
TOBapa, €cl HedocTaTKM KOMMMEKTYHOLWEro msgenvst obHapyXeHbl B TeyeHue
rapaHTUMHOIO CpPOKa Ha Hero, He3aBMCMMO OT UCTEYEHUA rapaHTUMHOIO CpoKa Ha
OCHOBHOE u3gernve.
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4. B oTHOWeHWM ToBapa, Ha KOTOPbIA YCTAHOBIIEH CPOK rO4HOCTU, MOKynaTerb
BNpaBe npeabsiBuTb TpeboBaHUs!, CBsA3aHHble C HeQOoCTaTKkaMu ToBapa, €Civ OHU
oBHapyXeHbl B TEMEHNe CpoKa roqHOCTM ToBapa.

5. B cnyyasx, korga npenycMOTPEHHbIN [OroBOPOM apaHTUMHBING  CPOK
COCTaBNAEeT MeHee OBYX JIleT U HegOoCTaTKM ToBapa OOHapy»XeHbl MoKynaTenem no
MCTEYEHUN rapaHTUMHOIO CPOoKa, HO B Npeaenax AByX NeT CO AHSA nepesaym ToBapa
NnoKynaTesnto, npoaaseL, HeCeT OTBETCTBEHHOCTb, €CIIM MOKynaTesnb LOKaXeT, YTo
HeJoCTaTKM ToBapa BO3HUKIM A0 rnepeaadun ToBapa nokynaTernto UM no npudrHam,
BO3HUKLUMM O 3TOMO MOMEHTA.

KommeHTapum k ctatbe 477

Crtatbs 478. KomnneKkTHOCTL TOBapa

1. [lpopasel 06583aH nepegaTb MNOKynaTento ToBap, COOTBETCTBYHOLLMN
YCOBUSAIM JOroBopa Kynnu-npoaaxu O KOMMEKTHOCTMI.

2. B cnyyae, korga goOroBopoM Kynnv-npoaadkn He onpenerneHa KOMMeKTHOCTb
TOBapa, npofgaseL, 064a3aH nepeaaTb NOKynaTento ToBap, KOMMIIEKTHOCTb KOTOPOro
onpegensetcsa  obblMasmMu  genoBoro  obopoTa UMMM UHBIMU  ODObIYHO
npeabsBnseMbiMyn TpeboBaHNSIMMN.

KommeHTapum Kk ctatbe 478

Crtatbs 479. KomnnekT ToBapoB

1. Ecnn poroBopom Kynnn-npogaxu npegycMoTpeHa oba3aHHOCTb npodasua
nepegaTb MNOKynaTento onpeneneHHbln Habop TOBapoB B KOMMSIEKTE (KOMMMEKT
TOBapoB), 0653aTENbCTBO CYUTAETCHA UCMNOSMHEHHLIM C MOMEHTa nepedadn Bcex
TOBAPOB, BKITIOYEHHbIX B KOMIJIEKT,

2. Ecnm nHoe He npegycMOTPEeHO 4OrOBOPOM KYMIM-NPOAaXU N HEe BbiTEKAET U3
cylecTBa obsi3aTenbCTBa, NpoaaBeL, 00s13aH nepeaaTh NoKynaTento Bce ToBapbl,
BXOAOsILLME B KOMMIEKT, OQHOBPEMEHHO.

KommeHTapum k ctatbe 479
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Ctatbsa 480. MocneacTBua nepepavm He KOMNIEKTHOro ToBapa

1. B cnydyae nepepayn HeKOMMSEKTHOrO ToBapa (ctatbs 478) nokynartenb
BNpaBe No CBOeMy BbIOOpy noTpeboBaTb OT NpoaasLa:

COpPa3MepHOro YMeHbLLEHUS NOKYMHON LiEHbI;

OOYKOMIMNEKTOBaHNSI TOBapa B pa3yMHbI CPOK.

2. Ecnv npogaBey, B pa3yMHbI CPOK HE BbINOSHWUN TpeboBaHUA nokynaTtens o
AOYKOMMSEKTOBAHMM TOBapa, NoKynaTesib BripaBe no CBOeEMy BbIOOpY:

I'IOTpGGOBaTb 3adMeHbl HEKOMIMJIEKTHOIO TOBapa Ha KOMMMNEKTHBIN;

OTKasaTbCsl OT UCMONHEHNs1 oroBopa Kynnu-npogaxu n notpebosartb Bo3Bparta
yrrayeHHOWN JeHEXHON CYMMBbI.

3. locnencTtBus, nNpefyCMOTPEHHble MNyHKTaMu 1 M 2 HacTosLWEN cTaTtby,
NPUMEHAIOTCA W B Cllydae HapyweHus npogasuoM o06s3aHHOCTM nepenartb
NoKynaTesno KoMMnekT ToBapoB (cTaTbs 479), ecrnM MHOe He npenycMOTPEHO
A0roBOPOM KYNSiN-NpoLaxu U He BblTEKaeT U3 cylwecTBa obs3aTenscTaa.

KommeHTapumn Kk ctatbe 480

Crtatbs 481. Tapa u ynakoBka

1. ECnv nHoe He NpedycMOTPEHO JOMOBOPOM KYNU-NpoAaxu N He BbiTEKaET U3
cywecTtBa oba3arenbCcTBa, Npoaasel, ob6a3aH nepegartb NOKynaTernto ToBap B Tape
n(unn) ynakoBke, 3a UCKIHOYEHMEM ToBapa, KOTOPbIA MO CBOEMY XapaKTepy He
TpebyeT 3aTtapuBaHusa 1(KUn) ynakoBKW.

2. Ecnn OoroBopoM Kynmun-npogadky He ornpeneneHsl TpeboBaHus K Tape U
yrnakoBKe, TO TOBap A0SPKeH ObITb 3aTapeH u(1nu) ynakosaH obbl4HbIM 519 Takoro
ToBapa cnocobom, a npu OTCYTCTBMM TaKoBOro cnocobom, obecneymaroLmm
COXPaHHOCTb TOBapOB Takoro poga npu OObIYHbLIX YCHOBUSIX XPaHEHUS W
TPaHCNOPTMPOBaHMUSI.
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3. Ecnn B ycTaHOBIEHHOM 3aKOHOM Mopsigke NpeaycMOTpeHbl obs3aTenbHble
TpeboBaHnss K Tape W(unM) ynakoBke, TO nMpodaBel, OCYLEeCTBASIOLMN
npeanpuHUMaTENbCKyO AeaTenbHOCTb, 0653aH nepedatb MNoKynaTento TosBap B
Tape u(nnm) ynakoBke, COOTBETCTBYHOLUMX 3TUM 06a3aTenbHbIM TpeboBaHNAM.

KommeHTapumn K ctatbe 481

Cratbs 482. Nocneacteusa nepenayum Tosapa 6e3 Tapbl U(MNN) yNnakoBKKU NGO B HeHaanexallem Tape
u(uwnu) ynakoBke

1. B cnyyasix, Korga noanexaumin 3atapMBaHulo WU(MM) YyrnakoBKe ToBap
nepegaeTca nokynatento 6e3 Tapbl U(1Mnm) ynakoBku nNMbO B HEHadnexallen tape
n(unn) ynakoeke, Nnokynarterns Brpase norpebosatb OT nNpoAasLua 3artapuTb U(KUnm)
yrnakoBaTtb TOBap MO0 3aMeHUTb HEHaANEXaLLyto Tapy U(unm) ynakoBky, eCiim Hoe
He BbITEKaeT 13 4oroBopa, cylecTsa oba3atenscTsa Unm xapakrepa Tosapa.

2. B cnyyasx, npeayCMOTPEeHHbIX NMyHKTOM 1 HacTosiwen ctaTtbu, MokynaTerb
BNpaBe BMECTO NpeabsBrieHns npogasuy TpeboBaHui, yKasaHHbIX B 3TOM MyHKTE,
npeabaBuTb K HemMy TpeboBaHMA, BblTekalowpme U3 nepegadym ToBapa
HeHaasexawero kadectBa (ctatbs 475).

KoMmmeHTapumn K ctatbe 482

Ctatbsa 483. UsBeweHMe npoaaBLa O HeHagnexaiem UCMOoJSTHEHUM AoroBopa Kynmm-npogaxu

1. MNMokynaTtenb 0653aH U3BECTUTL NpPOA4aBLa O HapyLUEHWM YCIOBU O0roBopa
Kynin-npogaxu o KorudectBe, 06 acCoOpTUMEHTE, O KayeCcTBe, KOMMMEKTHOCTN,
Tape u(unn) od ynakoBke ToBapa B CPOK, MPEeAYCMOTPEHHbLIA 3aKOHOM, WHbIMU
NpaBOBbLIMN akTamMn WM OOroBOPOM, a €CSfIM TakOW CPOK He YCTaHOBIIEH, B
pa3yMHbI CPOK MOCrie TOoro, Kak HapyLleHne COOTBETCTBYHOLLEIO YCIIOBUSA JOroBopa
OO0IPKHO ObI10 6bITb O6HAPYKEHO MCXOANA U3 XapaKTepa 1 Ha3HaYeHus ToBapa.
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2. B cnyyae HeBbINOMHEHWS npasuria, NpeaycMOTPEHHOro NyHKTOM 1 HacTosALen
CTaTby, nMpodaBeL, BrpaBe OTKas3aTbCA MOMHOCTBIO WM YacTUYHO  OT
yOOBMEeTBOPeHUs TpeboBaHUW nokynatens o nepefade emy HeaoCTarLlero
KonnyecTBa ToBapa, 3aMeHe ToBapa, He COOTBETCTBYIOLLEro YCIIOBUAM [0roBopa
Kynnu-npogaxuv o Kadectse unm ob accoptumeHTe, 00 yCTpaHeHUM HeOoCTaTKoB
TOBapa, O OOYKOMIMIEKTOBaHUN ToBapa WM O 3aMeHe HEeKOMIMIEeKTHOro ToBapa
KOMMMEKTHbIM, O 3aTapumBaHum u(unm) ob ynakoBke ToBapa MO0 O 3ameHe
HeHagnexallen Tapbl U(1Unu) ynakoBkM ToBapa, €Crn JOKaXeT, YTO HEBbLINOSIHEHNE
STOro npasura MnokynaTernemMm [MOBreKrno HeBO3MOXHOCTb YOOBMETBOPUTL €ro
TpeboBaHuns UM BreveT And npogasLa HECOU3MEPUMbIE pacXodbl N0 CPaBHEHWUIO
C Temu, KOTopble OH MNoHec 6bl, ecrnn Obl Obl1 CBOEBPEMEHHO W3BELLUEH O
HapyLLeHUM orosopa.

3. Ecrm npogasel, 3Han wvnuM OOMPKeH Oblfl 3HaTb O TOM, YTO NepedaHHble
NOKyrnaTesto ToBapbl HE COOTBETCTBYIOT YCITIOBUAM 40roBopa Kynnm-npogaxu, OH He
BrpaBe CCbINaTbCA Ha MONOXeHUs, NpesyCMOTPeHHbIe MyHKTaMn 1 n 2 HacTosLLEN
cTaTtbMw.

KoMmmeHTapumn K ctatbe 483

CrtaTtbsl 484. O653aHHOCTbL NOKyNnaTe fisi NPUHATL TOBap

1. MMokynaTenb 0653aH MpPUHATL NepedaHHbln eMy TOBap, 3a MWCKIYEHUEM
crydaeB, Korga OH BrpaBe noTtpeboBaTb 3aMeHbl ToBapa WM OTKa3aTbCs OT
MCMNOSTHEHNA O0roBopa KYnn-npoaaxu.

2. Ecrm vHoe He npegycMoTpeHo 3akKOHOM, WHbIMU TMpPaBOBbIMMU akKTaMn UIA
AO0roBOPOM Kyrsn-rnpoaaxu, rnokyrnartersb 0bsa3aH coBepwnTb OENCTBUS, KOTOpbl€ B
COOTBETCTBUM C OObIYHO npeabAaBnaemMbiMA Tpe6OBaHVIFIMVI HeobXxoAuMbl C €ero
CTOpPOHbI AJ1A obecneyveHns nepenadvum n noJjiy4eHmsa CooTBeTCTBYHOLIEro ToOBapa.

3. B cnyuasx, korga nokynaTtenb B HapylLeHMe 3aKOHa, MHbIX NMPaBOBbIX aKkTOB
WM OOroBopa KyniuM-npoaaxn He NpUHUMaeT TOBap WM OTKa3biBaeTCHA €ro
NPUHSATL, MpodaBeL, BnpaeBe MoTpeboBaTb OT MOKynaTens MpPUHSATb TOBap WNnn
OTKa3aTbCHA OT UCMOSTHEHWUSI AOroBopa.

KommeHTapum k ctatbe 484

Cratbsa 485. LleHa ToBapa


http://docs.cntd.ru/document/420395175
http://docs.cntd.ru/document/420395175

1. MNMokynaTenb 06s3aH onnaTuUTb TOBap NO LieHe, NpegyCMOTPEHHON LOrOBOPOM
Kynnn-npogaxu, nmbo, ecrnm oHa 4OroBOPOM He NpeaycMoTpeHa U He MOXET BbiTb
onpegeneHa Ucxoaa u3 ero ycrioBun, no LeHe, onpegenseMon B COOTBETCTBUN C
NyHKTOM 3 ctatbu 424 HacTtoswero Kogekca, a Takke COBEpLUMTbL 3a CBOW CYET
OEeNCTBUA, KOTOpble B COOTBETCTBUM C 3aKOHOM, WHbIMW MNPaBOBbIMW aKTamMu,
AOroBOPOM UM 0BbIYHO NpeabsaBndeMbiMn  TpeboBaHUAMM HeobxoauMbl  Ans
OCYLLUECTBIIEHNA NnaTexa.

2. Korga LeHa ycTaHoBMneHa B 3aBMCMMOCTM OT Beca ToBapa, OHa OMnpeaernsieTcs
MO BECY HETTO, ECIY UHOE HE NPEeayCMOTPEHO AOroBOPOM KYMNIM-NPOaasku.

3. Ecrm poroBop Kynnu-npoaxv npegycMatpveBaeT, YTO LeHa ToBapa
NOANEXUT N3MEHEHNIO B 3aBMCUMMOCTM OT MnokasaTenen, o6ycrnoBnnBalowWmMX LEeHyY
ToBapa (cebecToMmocTb, 3atpaTtbl M T.M.), HO MPM 3TOM He onpegeneH cnocob
nepecMoTpa LUeHbl, LeHa onpegendetca WUCXoada W3 COOTHOLWEHUS  3TUX
nokasaresniem Ha MOMEHT 3aKJIlOYEeHUs OOoroBopa M Ha MOMEHT nepefadyv ToBapa.
[Mpn npocpoyke npoaaBLOM WCMOMHEHUA 06s3aHHOCTM nepefatb ToBap LeHa
onpenenaeTcsa UCXoas U3 COOTHOLLEHNA 3TUX NoKasaTernen Ha MOMEHT 3aKJTto4YeHUs
[0roBopa U Ha MOMEHT rnepeaadun ToBapa, NpenyCcMOTPEHHbIN LOrOBOPOM, a eCrim
OH [OroBOpPOM He npefyCMOTPEH, HAa MOMEHT, onpeerneHHbIn B COOTBETCTBUN CO
ctarben 314 HacToswero Kogekca.

I'Ipanma, npegycMoTpeHHble HacToAWMM MYyHKTOM, MPUMEHAKTCA, eClin MHOEe
HE YyCTaHOBJIEHO HACTOALLMM Kogekcom, ApyrmMm 3akKOHOM, WHbIMU MNpPaBOBbIMA
aKTaMu 1Unn oroBopom 1 He BblTEKaeT U3 CcylleCTBa obsa3aTenbcTBa.

KommeHTapum k ctatbe 485

Ctatba 486. Onnara ToBapa

1. lMokynatenb 0653aH onnatuTb TOBap HEMOCPEACTBEHHO O WM Nocre
nepegayn emy npogaBLOM TOBapa, €CiiM MHOE He NnpefyCMOTPEHO HaCTOoALMM
Kogekcom, OpyruM 3akKOHOM, WHbIMW MPaBOBbIMW akTamu UM LOrOBOPOM KyrJiun-
NpOoAaXu N He BbITEKAET U3 CyLLeCcTBa obA3aTenbCTBa.

2. Ecnn pgoroBopom Kkynnu-npodax He MpedycMOTpeHa paccpoyvka onnatbl
ToBapa, nokynatenb o6s3aH ynnaTuTb NpoAdaBuUy LEeHy nepegaHHoOro Tosapa
MOSHOCThIO.
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3. Ecrm  nokynatenb CBOEBPEMEHHO He oOrsladnBaeT nepefaHHbIn B
COOTBETCTBMM C [OOrOBOPOM  KYnSM-Npodaxu ToBap, MpoAdasel  Brnpase
notpeboBaTb onsiatbl TOBapa W ynnaTbl MPOLEHTOB B COOTBETCTBUMN CO CTaTbeM
395 HacToswero Kogekca.

4. Ecrm nokynatenb B HapylleHWe AoroBopa Kynnu-npoaadv OTKasblBaeTCs
NPUHATL W ONNaTUTb TOBap, NpPodaBeL, BrpaBe Mo cBoeMy Bbibopy notpeboBaTtb
onnaTbl ToBapa NMMH0 0TKkasaTbCsl OT UCMOSHEHUST 4OroBopa.

5. B cnyyasix, korga npogaBeLl, B COOTBETCTBMM C [JOrOBOPOM KYMIM-NPOAaxu
obs3aH nepegartb MOKynaTento He TONMbKO TOBapbl, KOTOPble MNOKynaTenem He
onraveHbl, HO 1 ApyrMe ToBapbl, NPoA4aBeL, BNpaBe NpMoCTaHOBUTL Nepeaady aTux
TOBApPOB [0 MONHOM OnnaTtbl BCEX paHee nepenaHHbIX TOBApOB, €CNM WHOE He
NpeaycMOTPEHO 3aKOHOM, MHbIMU NPaBOBbLIMY aKTaMu U LOrOBOPOM.

KommeHTapumn K ctatbe 486

Cratbs 487. NpeaBapuTe nbHasA onnara ToBapa

1. B cnyyasix, Korga 4OoroBOpoM Kyniu-npogaxu npegycmMoTpeHa o0A3aHHOCTb
noKynaTens onfiaTuTb ToBap MOSIHOCTBIO UM YaCTUYHO 40 nepesayv nponasLoMm
ToBapa (NpeaBapuTenbHasi onnaTa), NoKynaTtenb AOIPKEH MPoM3BECTU onsaty B
CPOK, MNpeoyCMOTPEHHbIN [OOroBOPOM, a €CiiM TakOM CpPOK [JOroBOpOM He
NpegycMOTPeH, B CPOK, OrMpederneHHbln B COOTBETCTBUM CO cTatben 314
HacToswwero Kogekca.

2. B cnyyae HeucnonHeHusi nokynaTterieMm 0OA3aHHOCTWU MpeaBapUTeENbHO
onnaTtuTb TOBap MNPUMEHAOTCA nMpaBura, MNpeayCcMOTPeHHble cTatben 328
HacToguero Kogekca.

3. B cnyyae, korga npogasel, NnonyyvMBLIMW CYMMY MpeaBapuUTENnbHOW onnaThl,
He ucnornHseT o6A3aHHOCTbL MO nepeaadvye ToBapa B YCTAHOBIIEHHbINM CPOK (CTaTbs
457), nokynatene BnpaBe noTpeboBaTb nepedayM OMNfia4YeHHOro ToBapa Wiu
BO3Bpara CyMMbl npeaBapuTeribHOW onraTtbl 3a ToBap, He nepefaHHbIn
NpoAaBL,OM.
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4. B cnydyae, korga npogasel He WCNOMHSAET 004A3aHHOCTb MO nepepadve
npeaBapuTeNibHO OMNMaYeHHOro ToBapa M MHOE He NPeayCMOTPEHO 3aKOHOM W
A0roBOPOM KYNSN-NpoLaxu, Ha CyMMy npeasaputesnisHOM onnaTbl Nognexar ynnaTte
NPOLLEHTbI B COOTBETCTBUM CO cTaTtben 395 HacToswero Kogekca co aHs, Korga rno
AO0roBopy nepefava ToBapa orpkHa 6bina 6bITb Npou3BeaeHa, 40 AHA nepenayu
TOBapa nokynaTterno unm Bo3Bpata emy npeasaputesisHO yniiayeHHoM UM CyMMbI.
[oroBopoMm MoOXeT 6biTb NpeaycMoTpeHa 00SA3aHHOCTb MpoAdaBua ynnadmeaTb
NPOLLEHTbI HA CYMMY NpeaBapuTeribHOM onnaTtbl CO AHA NOSTyYEeHNss 3TON CYMMbl OT
nokynatena (NyHKT gonosiHeH ¢ 12 nekabps 2007 roga PegepanbHbIM 3aKOHOM OT
25 okTa6ps 2007 roga N 234-93.

KommeHTapum k ctatbe 487

Ctatbsa 488. Onnara ToBapa, NpoAaHHOro B KpeauT

1. B cny4ae, Korga gOroBopoM Kyniv-npogaxuy rnpegycMoTpeHa onnaTta ToBapa
Yyepes onpeeneHHoe BpeMsi Nocre ero nepegadn nokynaTtento (npogaxa tosapa B
KpeouT), nokynatenb [OOSPKEH MNPOM3BECTU Onfiaty B CPOK, MNPeayCMOTPEHHbIN
AOroBOpoM, a €ecnM TakoW CpPOK [OOroBOPOM He nMpedyCcMOTpPeH, B  CpOK,
ornpeaeneHHbI B COOTBETCTBUM CO cTatben 314 HacToswero Kogekca.

2. B cny4yae HeucnornHeHus npogasLoM 0053aHHOCTM MO nepefaye ToBapa
NPUMEHSIOTCA NpaBusia, NpegycMoTpeHHble cTaTben 328 HacTodwlero Kogekca.

3. B cnyyae, Kkorga nokynartesib, MNOMyYMBLUMA TOBap, He WCMNOSHAET
0653aHHOCTb NO €ro onsiate B YCTAHOBMEHHbIN JOrOBOPOM KYMSIM-MPOAaXu CPOK,
npodasey, BnpaBe noTpeboBaTb onnaTtbl MepefaHHOro ToBapa WM BO3Bpata
Heomnsla4eHHbIX TOBApOB.

4. B cny4ae, Korga nokynatefnb He WCMOfHseT 00A3aHHOCTb MO onnarte
nepedaHHOro ToBapa B YCTAHOBMEHHbI  JOrOBOPOM CPOK WM MHOE He
NpeaycMoTpeHO Hactodaumm KogekcoMm wunm  OOroBOpOM  Kynnu-npogaxu, Ha
NPOCPOYEHHYIO CYMMY noafexart ynraTe MPOLUEeHTbl B COOTBETCTBUM CO CTaTbeu
395 HacTosawero Kogekca co OHSA, Korga no 4oroBopy ToBap AOMMKeH Obin ObiTb
onslavyeH, 4o OHS onraTbl TOBapa NoKynaTenem.

[doroBopoMm MoxeT ObITb npegycMoTpeHa o0653aHHOCTbL — MOKynaTend
ynrnadmBaTb NPOLEHTbl HA CyMMY, COOTBETCTBYHOLLYI LieHe ToBapa, HauynMHasa co
OHS nepegayun ToBapa NpoaaBLOM.
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5. Ecnm vHoe He npeaycMOTpeHO [OO0roBOPOM KyMnu-Npodaxu, C MOMEHTa
nepegayn ToBapa MoOKynaTemno U OO0 ero onnatbl ToBap, MPOAaHHbLIA B KPeawuT,
NpU3HaeTCa HaxodsWMMCcs B 3arore y npogaeua ans obecneyvyeHns UCMoSTHEHUS
nokynartenem ero o6s3aHHOCTM No onniate ToBapa.

KommeHTapum k ctatbe 488

CrtaTtbs 489. Onnata ToBapa B paccpouKky

1. [loroBOpOM 0 Npogae ToBapa B KpeauT MOXET ObITb NpegycMoTpeHa onnarta
TOBapa B PacCpouKy.

[loroBop O npogaxe TOBapa B KpeauT C YCIIOBMEM O pacCpoyvke nraTtexa
CUYMTAETCHA 3aK/MOYEeHHbIM, €CfiM B HeM Hapsgy C OPYrMMU  CYLLIECTBEHHbIMU
YCNOBUSMU [0roBopa Kyniu-npoaadu ykasaHbl LieHa ToBapa, MOpsgoK, CPOKU U
pasMepbl NnaTexeun.

2. Korga nokynaTternb He MpouM3BOAMT B YCTAHOBJSIEHHLIM [OOrOBOPOM CPOK
oyepeHON nnaTtex 3a MNpodaHHbIM B PacCpodMKy W nepedaHHbini emy ToBap,
npogasey, BnpaBe, €CriiM WHOEe He npefyCMOTPEeHO OO0roBOpOM, OTKasaTtbCHa OT
NCMoSNHeHMs aoroBopa W noTpeboBaTb BoO3BpaTa Mpo4aHHOrO ToBapa, 3a
MUCKITIOYEHMEM CIlydaeB, Korga CymMma Mrartexen, MOfydYeHHbIX OT Mnokynartesns,
NpeBbIWAET MOSIOBMHY LieHbl ToBapa.

3. K gorosopy o npogaxe ToBapa B KpeauT C YCIIOBMEM O pacCpoyKe nrartexa
NPUMEHSIOTCA npaBwuria, NpegycMOTPeHHble NyHkTamu 2, 4 n 5 crtatbm 488
HacToswero Kogekca.

KommeHTapum k ctatbe 489

Ctatba 490. CtpaxoBaHue ToBapa
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[oroBopom Kynnu-npogaxu MoOxeT OblTb NpegycMoTpeHa 0053aHHOCTb
npogasLa uUnm nokynaTensi CTpaxoBaTb ToBap.

B cnyyae, korma cTopoHa, 06si3aHHas cTpaxoBaTb TOBap, He OCYLUECTBMSAET
CTpaxoBaHne B COOTBETCTBUM C YCMNOBMSIMM [IOrOBOpa, Apyras CTOpoHa BrpaBe
3acTpaxoBaTb ToBap W notpebGoBaTb OT 0OSA3aHHOM CTOPOHbI BO3MELLEHUS
pacxodo0B Ha CTpaxoBaHue MMbo 0TKasaTbCsl OT UCMOMHEHNS A0roBopa.

KommeHTapum k ctatbe 490

Ctatba 491. CoxpaHeHue npaBa COOCTBEHHOCTM 3a NpoAaBLOM

B cnyyasx, korga OOroBOPOM KYMNM-NpoAaku nNpedycMOTPeHo, YTO MpaBo
COOCTBEHHOCTU Ha nepedaHHbI MoKynaTenio ToBap COXpaHseTCs 3a NPoAaBLOM
[10 onnaTbl TOBapa UM HAacTyNNEeHUs: MHbIX OOCTOSATENLCTB, MOKyNaTernb He BripaBe
[10 nepexoda kK Hemy npaBa COOCTBEHHOCTM OTYYXOaTb TOBAP WUIM pacropshxaTbCs
MM UHbIM 0Opa3oM, ecrivi MHOE He NMPeayCMOTPEHO 3aKOHOM UIM JOrOBOPOM NGO
HEe BbITEKAET U3 Ha3Ha4YeHUs1 U CBONCTB ToBapa.

B cny4dasx, korga B CpoK, NpeayCMOTPEHHbIN LOrOBOPOM, NepedaHHbI ToBap
He OyaeT onfadeH U He HaCTYNAT MHble OBCTOATENLCTBA, NPU KOTOPLIX NPaBo
coBCTBEHHOCTM MepexoauT K Mokynateno, npogasel BrnpaeBe notpeboBaTb OT
NoKynaTens BO3BpaTuUTb eMy TOBap, €CIiiv MHOE He NPeayCMOTPEHO LOrOBOPOM.

KommeHTapum k ctatbe 491

§ 2. Po3HnyHas kynna-npoaaxa (ct.ct.492-505)

Crtatbs 492. [loroBOp pO3HUYHOW Kynnun-npoaaxu

1. Tlo poroBopy pPO3HWYHOW Kynnu-npogaxu npogasel, OCYLEeCTBNSOLWMNA
npeanpuHMMaTESNbCKYHO AEATENbHOCTL MO NPogaxe TOBApOB B PO3HULYY, 0683yeTCs
nepegartb MoOKynaTtenio ToBap, NpefHasHaYeHHbI Ons JIMYHOTO, CEeMEWHOrO,
AOMaLLUHEr0 UMM MHOr0 UCNOSb30BaHUS, HE CBSI3AHHOIO C npeanpuHUMaTeENbCKON
NEeATEeNbHOCTbIO.
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2. [JoroBop pPO3HMYHOW Kynnu-npogaxu sBnseTrcs nyonmyHbiM LOrOBOPOM
(cTaTbs 426).

3. K oTHoweHuaM no AoroBopy PO3HUYHOW KyNiuv-npodadxu C yvacTuem
noKynatenda-rpagaHnHa, He  yperynupoBaHHbIM  HacTosAwmMm  Kogekcow,
NPUMEHSIOTCA 3aKOHbl O 3awmTe npas noTpedutenerm n MHble NpPaBOBble aKThl,
MNPUHATbIE B COOTBETCTBUU C HUMM.

KoMmmeHTapumn K ctatbe 492

Crtatbsl 493. ®opma gorosopa po3HUYHOW Kynnu-npoaaxu

Ecnnm vHoe He NpeaycMOTPEHO 3aKOHOM WM LOroBOPOM PO3HUYMHOW KyMSn-
npoaaxu, B TOM Yumcre ycrnoBuamMm oopMysnidpoB UM MHbIX CTaHOapPTHbLIX opM, K
KOTOPbIM MpUCOEeAMNHSETCS Nokynatenb (ctatba 428), AOroBOP PO3HUYHOW Kynsin-
npoaaxu CuYMTaeTCsa 3akfo4vYeHHbIM B Hagnexawen opme C MOMEHTa Bbloayn
NpOoAaBL,OM MOKyMNaTeno KacCOBOro UM TOBAPHOIroO YeKa, 3MeKTPOHHOIO UMM MHOTO
OOKYMeHTa, noaTeepxgawowero onfnaty ToBapa. OTcyTcTBME Yy nokynaTtens
yKaszaHHblX [OOKYMEHTOB He JMWaeT ero BO3MOXHOCTW CcCbllaTbCA  Ha
CBUOETENbCKME TMOKasaHus B MOATBEPXKOEHWE 3akrfo4YeHUs [OOoroBopa M €ero
YCIOBUI.

(Ctatba B pepakuun, BBegeHHon B pencteue ¢ 1 oktabpa 2019 ropa
denepanbHbiM 3akoHoM 0T 18 mapta 2019 roga N 34-93.

KommeHTapumn Kk ctatbe 493

Ctatba 494. NMyonunyHana oce pTa TOBapa

1. lNpenonoxeHne ToBapa B €ro pekrname, Kararorax M OnucaHusxX TOBapoB,
obpalleHHbIX K HeonpedesieHHOMY Kpyry nuvu, nNpusHaeTcsa nybnuyHon odpepTon
(NyHKT 2 cTaTby 437), eCfin OHO COAEPXKUT BCE CYLLECTBEHHbIE YCIOBUA OOroBopa
PO3HNYHOW KYMn-Npoaaxn.
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2. BoicTaBrneHne B MecTe npogaxu (Ha npunaekax, B BUTPUHaAX U T.M.) TOBaApOB,
AEMOHCTpauna mx obpasuoB unM NpenocTaBrieHNne CBeAEeHUMUM O MNpoJaBaeMblX
ToBapax (onucaHum, Katanoro, OTOCHUMKOB TOBapOB U T.M.) B MECTEe UX NPoLaxu
nnm B cetn "MIHTepHeT" npusHaeTcs nybnmyHom odepTon He3aBMCUMMO OT TOro,
yKasaHbl N1 LieHa U gpyrve CyLLUeCTBEHHbIE YCIIOBUS LOroBopa PO3HUYHOW Kyniu-
NpoAaXn, 3a WCKIIOYEeHWEM cryyasi, Kora npodaBel, SABHO oOnpeaenus, 4Tto
COOTBETCTBYHOLME TOBaPbl HE NpeAHa3HavYeHbl 15 NPOLaXU.

(MyHKT B pepakuun, BBedeHHoOW B penctBne ¢ 1 okTabpsa 2019 ropa
denepanbHbiM 3akoHoM 0T 18 mapta 2019 roga N 34-93.

KommeHTapum Kk ctatbe 494

Ctatba 495. NMpepgoctaBneHne nokynare o MH¢opmaumm o ToBape

1. Npopasey, 0643aH NpefoCTaBUTL NOKyNaTento Heo6XxoaMMy N JOCTOBEPHYHO
MHpopMaumio O TOBape, nMpeararaemMomM K npogaxe, COOTBETCTBYHOLLYHO
YCTaHOBJIEHHbIM 3aKOHOM, MHbIMW MPaBOBbIMM akTaMn U OBbIYHO NMpeabsBAseMbiM
B PO3HUYHOM Toproere TpeboBaHMsIM K coaep)kaHuio n cnocobam npeaocTaBlieHns
Takow MHJpopmaLmu.

2. lNokynatenb BnpaBe A0 3aKfYeHUs O0roBopa PO3HUYHOWM KYMNSIM-MPOoaaxu
OCMOTpeTb ToBap, notpeboBaTb MNPOBEAEHUA B €ro MNpPUCYTCTBUM MNPOBEPKMU
CBOWCTB WM [EMOHCTPALMM UCMOSNb30BaHUA TOBapa, €Cinv 9TO He WCKITHYEeHOo
BBMOY XapakTepa ToBapa U He NpOTUBOPEYUT npaBusiaM, NPUHATBIM B PO3HUYHOMN
TOprosrie.

3. Ecnv nokynateno He npegocTasrieHa BO3MOXHOCTb He3amearmrernbHO
Nony4ynTb B MeCcTe npogaxu MHdopMauunio O ToBape, yKasaHHylo B nyHKTax 1 v 2
HaCTOosILLEN CTaTbK, OH Bnpase notpebdoBaTtb OT NpoAaBLa BO3MELLEHUS YObITKOB,
BbI3BaHHbIX HEOOOCHOBAHHbLIM YKITIOHEHMEM OT 3aK/lOYEHUA O0roBopa PO3HUYHOM
Kynnn-npogaxu (NyHKT 4 cTatbu 445), a €Cnv LOroBop 3akoyeH, B pa3yMHbI CPOK
OoTKasaTbCsl OT WCMOSIHEHUA A0roBopa, notpeboBaTb BO3BpaTa yniayvyeHHoOM 3a
TOBap CyMMbI 1 BO3MELLEHUSA ApYrnx yObITKOB.

4. Tlpogasel, He nMpedoCTaBMBLUMA MOKyNaTeno BO3MOXHOCTL MOSyYUTb
COOTBETCTBYHOLLYIO MHGOPMaLMIO O ToOBape, HeCeT OTBETCTBEHHOCTb W 3a
HeJoCTaTKM ToBapa, BO3HUKLUME MOCKe ero nepegadu nokynartento, B OTHOLLEHUN
KOTOPbIX MOKynaTesib AOKaXeT, YTO OHW BO3HUKIIM B CBSA3U C OTCYTCTBMEM Y HEro
Takow MHJpopmMaLmu.

KommeHTapumn K ctatbe 495
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Ctatbsa 496. I'Ipo.qa)l(a TOBapa C ycrnoBuemM O ero npnHATUN noKynartesrniemMm B Oﬂpe,qeﬂeHHbIVI CpOK

[loroBop pPO3HWYHOM Kynnu-npogaxv MoXeT ObiTb 3akito4eH C YCIIOBMEM O
NPUHATMX MOKynaTeneM TOBapa B ONpPederneHHbI LOroBOpOM CpOK, B TevyeHue
KOTOPOro 3TOT TOBAp HE MOXET ObITb NPOAaH APYromy NOKynaTero.

Ecrm wuHOe He npedycMOTPeHO [OOrOBOPOM, HesiBKa MokynaTtens unm
HeCOBEpPLUEHME WHbIX HEOOXOAUMbBbIX [OEeNCTBUA AOns  MPUHATUS ToBapa B
onpeneneHHbIN OroBOPOM CPOK MOMYT paccMaTpuBaTbCA NPOAaBLIOM B KadecTBe
oTKasa nokynaTensi oT UCNONHEeHNs1 OroBopa.

[lononHuTenbHble pacxodbl NpoAaBLa Ha obecrnedeHue nepegadn ToBapa
MOKynaTero B onpeaerieHHbIN JOroBOPOM CPOK BKIOYAIOTCH B LieHY ToBapa, ecim
MHOE He NPeayCMOTPEHO 3aKOHOM, UHBIMW NPaBOBLIMU aKTaMu UI JOFOBOPOM.

KommeHTapum k ctatbe 496

Ctatba 497. NMpopaxa ToBapa no ob6pasuyamMm u AUCTAaHLMOHHbIN CNOCO6 NpoAdaXxu ToBapa

1. [loroBop PO3HWYHOM KYMNiM-Npogaxn MOXET OblTb 3aKf4YeH Ha OCHOBaHUU
O3HaKoOMIIeHUs1 nokynaTtens ¢ obpasuomMm ToBapa, NpeasioXeHHbIM MPoAaBLOM W
BbICTaBMNEHHbLIM B MECTE NpoAaxu TOBapOB (Npodaxa ToBapa rno obpasuam).

2. [loroBop PO3HUYHOM KYMin-Npoaaxu MOXET OblTb 3aKfYeH Ha OCHOBaHUU
O3HaKOMIeHUs1 MOKynaTena ¢ npegsiokeHHbIM NpodaBLOM OnMcaHMeM ToBapa
NOCPeACTBOM KaTasioroB, MNpoCnekToB, 6yknetoB, hOTOCHUMKOB, CPEACTB CBS3U
(TENeBM3MOHHOW, MOYTOBOW, PaAMOCBA3N W AOPYrMX) UM MHbIMKW  cnocobamw,
NCKNIOYaoLWMMN BO3MOXHOCTb HENOCPEACTBEHHOIO O3HAKOMIIEHUs1 NoTpebuTens ¢
TOBapoM JmMB60 obOpasyoM ToBapa Mpy  3akrflYeHUMM TakKoro [oroeopa
(AUCTaHUMOHHLIK cnocob npogaxu ToBapa).

3. Ecnm vHoe He npeaycMOTPEHO 3aKOHOM, WHbIMW MPABOBbLIMW aKTamMu WMn
[10roBOPOM, [JOrOBOP PO3HUYHOW KYNnu-npoaau ToBapa no obpasuam unm 4orosop
PO3HWYHOW KyMnn-npoaau, 3akIioMeHHbI AUCTaHLUMOHHBIM CNOCOOOM npodaxu
TOBapa, CYMTAETCA WCMONHEeHHbIM C MOMEHTa [OCTaBKM ToBapa B MECTO,
yKkazaHHOe B TakOoM [J0roBope, a ecliv MecTo nepegayv ToBapa TakuM [0roBOpOM
He onpeaeneHo, C MOMEHTa AOCTaBKM ToBapa Mo MECTY XUTenbCcTBa NokynaTtens-
rpakgaHuHa UM MecTy HaxXOXOEHWUsI NMOKyNnaTens - puan4eckoro nuua.


http://docs.cntd.ru/document/420395175

4. Ecrm nHoe He npegycMOTPEHO 3aKOHOM, A0 nepedadun ToBapa nokynarterb
BNpaBe OTKasaTbCHA OT WUCMOSHEHUs fboro ykaszaHHoOro B MyHKTe 3 HaCcTOsILEN
CTaTbW 40OroBopa PO3HWYHOW KYMNSM-NMpoaaxu npu ycrnosmmM BO3MELLEHUS NpoaaBLy
HeobXoOMMbIX pPacxoaoB, MOHECEHHbLIX B CBS3N C COBEpPLUEHWEM OENCTBUM MO
MCMNOSTHEHWNIO JOroBopaA.

(Ctatba B pepakuuu, BBefdeHHoM B penctBne ¢ 12 gekabpss 2007 ropa
PenepanbHbiM 3akKkoHOM OT 25 okTa6psa 2007 roga N 234-93

KommeHTapumn K ctatbe 497

Ctatbsa 498. NMpoaaxa ToBapoB C UCNOJNIb30OBaHNEe M aBTOMaToOB

1. B cnyyasix, korga npojaxa TOBapoB MNPOM3BOAUTCS C MCMONb30BaHUEM
aBTOMaTOB, BnagerneL aBToMaToB 00si3aH JOBECTU A0 NokyrnaTtenen nHdbopmaumo
O npodaBLEe TOBApPOB MyTeM MOMELUEHMSI Ha aBToMaTe WM npeaocTaBneHus
NnoKynatensM WHbIM crnocobom CcBedeHWid O HaumeHoBaHuM (MPMEHHOM
HauMeHOBaHMM) NPoAaBLa, MECTE €ro HaxoXOeHusl, pexxume paboTbl, a Takxe o
OENCTBUSIX, KOTOPble HEOOXOAMMO COBEPLUMTL MOKYMNaTento A8 Nony4eHrs ToBapa.

2. [oroBop pPO3HWYHOM KYNnU-MpoAaxu C WUCMNOSib30BaHMEM aBTOMATOB
CUYMTaAETCHA 3aKk/MoYEeHHbIM C MOMEHTa COBepLUeHUs MOKynaTenem OenucTBUMN,
HeobXxoaAnMbIX A58 NoNy4YeHnst ToBapa.

3. Ecrnm nokynateno He npenocTaBfideTcs OnflavyeHHbIn ToBap, Mpoaasel
06s3aH no TpedoBaHMIo NoKynaTens HesaMeaMTenbHO NPeaoCTaBUTb NOKyNnaTesio
TOBap N BO3BPaTUTb YMSIAYE€HHYI0O UM CyMMY.

4. B cnyyasix, korga aBTomat UCNomb3yeTcs ANnst pa3meHa geHer, NpnobpeTeHns
3HAKOB onnaTtbl UM obMeHa BantoTbl, MPUMEHSIIOTCA NpPaBuia O PO3HUYHOWM Kynre-
npogaxe, ecriv MHOe He BbITEKaeT M3 CYyLLECTBa 00A3aTenbCcTBa.

KommeHTapumn K ctatbe 498

Ctatba 499. NMpopaxa ToBapa ¢ ycrnoBMeM O ero goctaBke nokymnare o
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1. B cnyyae, Korga 4oroBop PO3HUYHOM KYNin-Npoaaxu 3akrtoyeH ¢ yCIioBUeM O
AOCTaBKe ToBapa nokynaTteno, npogasel, ob6si3aH B YCTaHOBJSIEHHbIN [OrOBOPOM
CPOK [OCTaBUTb TOBAp B MECTO, yKa3daHHOe nokyrnartesiemM, a eciiv MecTo 4OCTaBKU
TOBapa MnokyrnarternieM He ykasaHO, B MeCTO XWTeNbCTBa rpaxijaHnHa uim mMecTo
HaXOXOEHNS IOPUONYECKOro Nnua, SBMASOLWLMXCA NOoKynaTenaMu.

2. [loroBOp PO3HMYHOM KYNSIM-NPOOaXU CHYUTAETCH MCMOSHEHHbIM C MOMEHTa
Bpy4YeHMs1 ToBapa nokynateno, a npu ero OTCyTcTBuM sfobomy  nugy,
npegbsBMBLUEMY KBUTAQHUMIO WM MHOW  [OKYMEHT, CBWOETESNbCTBYOLMA O
3aKkroyeHun gorosopa unm 06 odopMIieHMM LOCTaBKM TOBapa, €CiiM UMHOe He
NPeaycCMOTPEHO 3aKOHOM, MHbIMW MPaBOBbIMW akTamMu WM OOroBOPOM fMbo He
BblTEKaeT U3 cywecTBa obsi3aTenscTBaa.

3. B cny4yae, korga OOroBopoM He ornpedesieHo BpeMs OOCTaBKW ToBapa Afis
BPYyYEHMST €ro nokynatesnto, ToBap OO/mkeH OblTb OOCTaBfeH B pasyMHbIA CPOK
nocrne nosnyyeHna TpeboBaHNA NokynaTens.

KommeHTapumn K ctatbe 499

Ctatba 500. LleHa n onnara ToBapa

1. MNMokynaTtenb 0653aH onnatuTb TOBap MO LiEeHe, 00bsBNEHHOW NPoLaBLIOM B
MOMEHT 3aK/MOYEeHUA [0oroBopa PO3HUYHOW KYMiu-npoaaXu, ecrnn WHOe He
NpegycMOTPEHO 3aKOHOM, MHbIMM MPaBOBbIMA aKTaMW WM He BbITEKaeT Wu3
cylecTBa obs3aTenscTBaa.

2. B cny4yae, kKorga [OroBOpOM PO3HUYHOW KYNiu-NMpogaxky npenycMoTpeHa
npeaBapuTenbHas onsiata ToBapa (ctatba 487), HeonnaTa nokynaTtesniemM ToBapa B
YCTaHOBJIEHHbIV JOTOBOPOM CPOK MPU3HAETCHA OTKA30M MOKyrnaTens OT UCMOSHEHWS
A0roBopa, ecriv MHoe He NpeaycMOTPEHO CorrnalleHNEM CTOPOH.

3. K goroBopamMm pO3HUYHOW KYrNSM-Npogaxu TOBapOB B KpeauT, B TOM YucChe C
yCnoBMeEM OnsaTthl NOKynaTenemM ToBapoB B PaCCPOYKy, He noasiexar npuMeHeHUo
npasuna, NpegycMoTpeHHble ab3auem nepBbiM NMyHKTa 4 ctaTbh 488 HacToALIEro
Kopekca.

[MokynaTenb BnpaBe onnaTuTb ToBap B Joboe Bpemsa B npegenax
YCTaHOBJIEHHOIrO JOrOBOPOM Mepuoga paccpoYkun onnatbl ToBapa.
KommeHTapumn kK ctatbe 500
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Crtatbs 501. [loroBop HarimMa-npoaaxu

[oroBopoM MOXeT OblTb NpegycMOTPEeHo, 4YTO [0 nepexoga npasa
cobCTBEHHOCTM Ha ToBap K nokynatento (ctatbs 491) nokynatenb dABnseTcd
HaHMMaTenem (apeHgaTopoMm) nepedaHHOro emy ToBapa (4oroBop Hanma-
npogaxm).

Ecrm  wnHoe He npegycmoTpeHo AO0roBopomM, nokyrnarteslb CTaHOBUTCA
CODCTBEHHUKOM TOBapa C MOMEHTa orJiatbl TOBapa.

KommeHTapumn K ctatbe 501

Ctatba 502. O6meH TOoBapa

1. lNokynaTenb BnNpaBe B TeYeHWe 4veTbipHaguatu OHEN C MOMEHTa nepegadn
eMy HenpoaoBOSIbCTBEHHOrO TOBapa, ecnm boree AnUTENbHbIN CPOK HE 0O bSBMEH
NpoAaBLOM, ODMEHATb KYMfEHHbIA TOBap B MeCTE MOKYMKM M WHbIX MeCTax,
0OBbSABMEHHbIX MNPOAABLOM, Ha aHariorM4Hbli TOBap Apyrvx pasmepa, opMmbl,
rabaputa, pacoHa, pacuBETKN NN KOMNSIEKTaL MW, Npon3seas B criydae pasHuubl
B LleHe HeobxoaMMbIN nepepacyeT ¢ NPOaaBLLOM.

Mpn oTcyTCcTBMM Heobxoaumoro anst o6meHa ToBapa y npodasua nokynaTenb
BrpaBe BO3BPaATUTb NPMOBPETEHHbIV TOBAp NPOo4aBLY M MOMyYnUTb yNradeHHyro 3a
HEro AEHEXHYH CyMMy.

TpeboBaHve nokynatens ob obmeHe nmMbo O Bo3BpaTe ToBapa MNOANEXAT
YOOBMETBOPEHMIO, €CnM ToBap He Obin B ynotpebneHun, CoxpaHeHbl €ero
noTpebuTenbCKME CBOWCTBA M MMEKTCS AoKasaTenbCTBa npuobpeTeHns ero y
AAHHOro npogasLa.

2. lepeyeHb TOBapOB, KOTOpble He noanexaT obMeHy wnn BO3BpaTy no
yKa3aHHbIM B HacCTOSLWEN cTaTbe OCHOBaHWSM, OnpeaensieTcs B nopsigke,
YCTaHOBIIEHHOM 3aKOHOM WITN MHBbIMW MPaBOBbLIMU aKTaMMu.

KommeHTapumn K ctatbe 502

Ctatba 503. NMpaBa nokynartens B crfiy4yae NpoAaxu eMy ToBapa HeHaanexaiero Kayecrsa
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1. MNokynaTtenb, KOTOPOMY MPOA4aH ToBap HeHagnexalwlero KayecTsa, ecrin ero
HegocTaTkM He ObliM OroBOpeHbl NpogaBLOM, MO CBOeMy BbIOopy BnpaBe
notpeboBaTb:

3ameHbl Hegobpoka4yeCcTBEHHOIO TOBapa TOBAPOM HaANeXallero Ka4ecTBa;
COpPa3MepHOro YMEHbLLEHUS MOKYMHOWN LiEHbI;
He3ameanuTernbHoro 6e3803Me3qHOro YCTpaHeHNst HEAOCTaTKOB TOBapa;

BO3MeELLEHNA paCXxOogoB Ha YCTpaHEHEe HEQOCTATKOB TOBapa.

2. B cnyyae oOOHapyXeHUsi HeOoCTaTKOB ToOBapa, CBOMCTBA KOTOPOro He
NO3BONSAKT YCTPaHUTb UX (MPOAOBOSIbCTBEHHLIE TOBAPbI, TOBapbl ObITOBON XMMUK
n Tomy nogobHoe), Nokynatesis N0 cBoeMy Bblbopy Bnpase NoTpeboBaTb 3aMeHbI
Takoro ToBapa TOBApOM Haasiexallero kayectsa Unm copasmMepHoOro YMeHbLIEHUS
MOKYMHOW LieHbI.

3. B OTHOWweHWM TexHU4ecKkM CIIOXKHOrO ToOBapa MoKynaTenb BrpaBse
notpeboBaTb €ro 3ameHbl UM OTKas3aTbCs OT MCMNOSHEHUS A0roBopa PO3HUYHOM
Kynnu-npogaxuv v notpebosatb BO3BpaTa ynravyeHHoOW 3a ToBap CyMMbl B Crlydae
CYLLECTBEHHOro HapyLleHus TpeboBaHWM K ero KadecTByY (NyHKT 2 cTatbu 475).

4. BmecTo npeabsaABneHUs ykasaHHbIX B MyHKTax 1 M 2 HacToslWwen cTtaTtbu
TpeboBaHuU NoKynaTernb BripaBe OTKa3aTbCA OT UCMOSTHEHUS J0roBopa PO3HUYHOM
Kynnu-npogaxu n notpebosaTtb Bo3BpaTa ynsia4eHHon 3a ToBap CyMMbI.

5. lMpn oTkase OT MWCMNONMHEHUS [OO0roBopa PO3HUYHOW KyMnM-MpogaXxu C
TpeboBaHMeEM BO3BpaTa ynria4eHHOM 3a ToBap CyMMbI NMoKynaTesnb No TpeboBaHuio
npogaBLa U 3a ero CYeT AOSPKEH BO3BPATUTL MOSyYEHHbIN TOBap HEHaa exallero
Ka4yecTBa.

[py BO3BpaTe NokynaTento ynnadyeHHon 3a ToBap CyMMbl NpoAaBel, He BNpaBe
yaoep#uBaTtb M3 Hee CyMMy, Ha KOTOPYK MOHM3UNacb CTOMMOCTb TOBapa M3-3a
MOSHOIO NN YacTUYHOIO MCNONb30BaHMS TOBapa, NOTEPM MM TOBApHOro Buaa Unm
NoaoOHbIX OOCTOATENLCTB.

6. [lpaBwura, nNpeoycCMOTPEHHble HAaCTOSALWEN CTaTben, MNPUMEHSIOTCHA, ecru
3aKOHaMu O 3awmTe npas noTpebuTenen He yCTaHOBMEHO MHOE.

(Ctatba B pepakuuu, BBefdeHHoM B penctBne ¢ 12 pgekabpss 2007 ropa
denepanbHbiM 3akoHOM 0T 25 okTa6ps 2007 rona N 234-93

KommeHTapumn K ctatbe 503
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Crtatbs 504. BoameweHue pasHulbl B LLleHe NpU 3aMeHe ToBapa, yMeHbLle HUM MOKYNMHOWN LeHbl U
BO3BpaTe ToBapa HeHapnexaiiero Kayecrsa

1. Mpn 3ameHe HegoGpPOKAYECTBEHHOIO TOBapa Ha COOTBETCTBYIOLLMIA JOroBOpY
PO3HUYHOW KYyNnu-Npodaxv ToBap HaArieXalllero kayecTBa NpodaBel, He BrnpaBe
TpebGoBaTb BO3MELLEHNSI pasHULbl MeXady LUeHOM ToBapa, YCTaHOBMEHHOM
[I0rOBOPOM, U LIEHOW ToBapa, CYLUECTBYHLUEA B MOMEHT 3aMeHbl ToBapa W
BbIHECEHWS CYOOM PeLLEeHNs O 3aMeHe ToBapa.

2. Npn 3ameHe HegobpoOKaYEeCTBEHHOrO TOBapa Ha aHarorMyHbIN, HO WHOW MO
pasmepy, ¢acoHy, COpPTYy UM ApYrMMm nNpu3Hakam ToBap Hagfexallero kadectBa
NOANEXUT BO3MELLEHMIO pasHMLa MeXay LeHOW 3aMeHSieMOro ToBapa B MOMEHT
3aMeHbl W LEeHOM ToBapa, MepefaBaeMoro B3aMeH ToBapa HeHaanexallero
KayecTBa.

Ecrm TpeGoBaHne nokynaTenss He YOOBMETBOPEHO MpoAaBLOM, LieHa
3aMeHsieMOoro ToBapa U LieHa ToBapa, nepeaaBaemMoro B3aMeH Hero, onpeaensiTcs
Ha MOMEHT BbIHECEHUS CYOOM pPeLLeHNs O 3aMeHe ToBapa.

3. B cnyyae npeabasneHus TpeboBaHMs 0 cCopasMePHOM YMEHbLLEHMM MOKYMHOW
LeHbl TOBapa B pacyeT MNpPUHUMAaEeTCs LeHa ToBapa Ha MOMEHT npenbsBlieHUs
TpeboBaHnss 06 yuUeHKke, a ecnm TpeboBaHMe nokynatens [LOO6POBOSIbBHO He
YOOBSIETBOPEHO, HA MOMEHT BbIHECEHMSI CYAOM pPELWeHUsS O CopasMepHOM
YMEHbLLEHNN LIEHBI.

4. Mpn BO3BpaTe NpoaaBLy ToBapa HeHaarnexallero KayecTBa MoKynaTerb
BnpaBe noTpeboBaTh BO3MELLEHNS pa3HULIbl MEXIy LleHOM ToBapa, YCTaHOBMNEHHOM
[10TOBOPOM PO3HWYHOWN KYMNIU-Npodax, U LEeHON COOTBETCTBYIOLIErO ToBapa Ha
MOMEHT [100pPOBONBLHOIO YAOBINETBOPEHNS ero TpebGoBaHus, a ecrm TpebosaHue
[0GpPOBOILHO HE Y10BNETBOPEHO, HA MOMEHT BbIHECEHUSI CYIOM PELLEHUS.

KommeHTapumn K ctatbe 504

CrtaTbsa 505. OTBe TCTBeHHOCTbL NpoAaBLa U UCMONTHeHUe 06s3aTeNnLCTBA B HaType

B cnyyae HeucnonHeHusi npogaBLOM 06si3aTenbCTBa MO OOFOBOPY PO3HWUYHOMN
KyNnu-npoaaxkM BO3MeELLEHME YObITKOB W Yynrata HeyCcTOMKM He ocBobokaatoT
npodasLa OT UCMONHeHNs1 06sA3aTenbLCTBa B HATYpe.

KommeHTapumn K ctatbe 505
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§ 3. MocTaBka ToBapoB (cT.cT1.506-524)

Ctatba 506. [loroBop noctaBKku

Mo poroBopy MOCTaBKM MOCTaBUWMK - MNPOAABEL,  OCYLUECTBALIMIA
NpeanpuHMMAaTENbCKY OeATENbHOCTb, 00s3yeTca nepedatb B 0OYCIOBMEHHbIN
CPOK MIM CPOKM MPOM3BOAUMBIE WM 3aKyrmaemble MM TOBapbl MOKynaTerno Ans
MCNONb30BaHUSA B MPEANPUHMMATENBCKON OEATENbHOCTU UM B UHbIX LENsX, He
CBSI3@HHbIX C  JIMYHbIM, CEMEWHbIM, [[OMaWHMM W  WHbIM  NOAOGHBIM
NCMNONb30BaHUEM.

KommeHTapumn K ctatbe 506

CrtaTba 507. YperynupoBaHue pasHornacuiu npu 3aknye HUM 0OroBopa NocTaBKu

1. B cnydae, Korga npy 3akflo4eHUM OOroBopa MOCTaBKM MeXOy CTOpPOHaMM
BO3HMKIN  pasHornacuss No  OTAENbHbIM  YCMOBMSIM — OOrOBOpPa, CTOPOHA,
NpeanoXuBLUas  3aKkfluYuUTb [OroBOP WM MofyyumBlIAas OT  OPYrol  CTOPOHbI
NPeanoXeHne O CorracoBaHMM 3TUX YCIOBUIN, OO/MKHA B TeYeHe TpuauaTu AHeEn
CO OHS NOSlyYEHUST 3TOrO NPeasioKEHUs!, eCiNM MHOW CPOK HE YCTaHOBSIEH 3aKOHOM
WM He CcorfacoBaH CTOPOHaMW, TMPUHATbL  Mepbl MO COrfacOBaHUIO
COOTBETCTBYHOLUMX YCMOBUA goroBopa JmMbO MUCbMEHHO YBEOOMUTb APYryto
CTOPOHY 06 OTKase OT ero 3aksoyeHus.

2. CTopoHa, nonyyYuBLUas MNPeasioXeHne Mo COOTBETCTBYIOLMM YCIOBUAM
A0roBopa, HO He NPUHSBLLAA Mep MO COrracoBaHUIO YCIOBUIA JOroBopa NocTaBKu U
He yBeJOMMBLUAA OPYryt0 CTOPOHY OO OTKase OT 3aK/oyeHus 0OoroBopa B CPOK,
NpeayCMOTPEHHbIN MYHKTOM 1 HacTosilwen cTaTbn, 0b6si3aHa BO3MECTUTb YObITKY,
Bbl3BaHHbIE YKITOHEHMEM OT COrfacoBaHWs YCrioBUW JOroBopa.

KommeHTapumn K ctatbe 507
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Crtatbs 508. lNepuoabl noctaBku TOBapoB

1. B cnyyae, Korga CTOpoOHaMm nNpeaycMOTpeHa NnocTaBka TOBApoB B TEYEHUE
CpoKa OEencTBuUS OOroBopa MOCTaBKU OTAENbHbIMU MapPTUSMU U CPOKU MOCTaBKMU
oTAernbHbIX NapTui (nepvogbl MOCTaBKM) B HEM He OMNpedeneHbl, TO ToBapbl
OOIDKHbI MOCTABMATLCA PaBHOMEPHbLIMM MApPTUSIMU MOMECSYHO, €CITM MHOEe He
BbITEKAET M3 3aKOHA, WHbIX MNPAaBOBbIX aKTOB, CywlecTBa obs3aTrenbcTBa UM
oOblvaeB genosoro oboporTa.

2. Hapsagy ¢ onpenerneHnemM nepuogoB NOCTaBKW B 4OroBope MOCTaBKU MOXET
ObITb YCTaHOBSIEH rpadmvK MOCTaBKM TOBApPOB (OeKadHbli, CYyTOYHbIN, YacoBOW U
T.M.).

3. [Jlocpo4yHass nocTaBka TOBaApOB MOXET MNpou3BOOUTLCS C  corfacus
nokynartens.

ToBapbl, NOCTaBIIEHHbIE 4OCPOYHO U NPUHATBIE NOKYyNaTenem, 3acHmUTbIBaOTCH
B CYET KONMYecTBa TOBapPOB, NOASIeXaLWX NOCTaBKe B crieqyoLemM nepuoge.

KommeHTapum K ctatbe 508

Crtatbs 509. Nopsaok noctaBku TOBapoB

1. TocTaBka TOBApPOB OCYLUECTBMSAETCA MOCTaBLWKOM MyTEM OTIPY3KM
(nepegaym) TOBapoOB MOKyMNaTesno, SBMAOLWEMYCS CTOPOHOM [OroBopa MoCTaBKW,
MM MLy, yKasaHHOMY B JJOFOBOPE B KA4eCcTBe MosyyaTensi.

2. B cnyyae, korma 0OroBOpoM MOCTaBKM MPeayCMOTPEHO MpaBO MOKynaTens
AaBaTb MOCTaBLUWKY YyKasaHusi ob OTrpyske (nepegade) ToBapoB MnosydaTenam
(OTrpy3odHble pasHapsagku), OTrpys3ka (nepegada) TOBapOB  OCYLLECTBNSETCS
NOCTaBLLWMKOM NofyvyaTensiMm, ykazaHHbIM B OTIPY304HOWN pasHapsiake.

CoaepaHue OTrpy304HOM pasHapsiAKM U CPOK ee HarnpaBfieHUsl nokyrnaTenem
NOCTaBLLMKY ONpeaensTcs OoroBopoM. Ecrnm cpok HanpaBneHust OTrpy304HOMN
pasHapsiaKuM [OOroBOpOM He MpeaycMOTPEeH, OHa [oikHa ObiTb HanpasneHa
NOCTaBLWMKY He MNOo3aHee 4YeM 3a TpuauaTb AHEeN [0 HacTynneHus nepvoaa
NOCTaBKMU.
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3. HenpeacTtaBneHne nokynatenem oTrpy304HONM pasHapsiaky B YCTAHOBMEHHbIN
CPOK [OaeT MNOCTaBUWKY npaBo NMGO oOTKasaTbCA OT WCMNOSHEHMS1 [A0roBopa
noctaekn, rmMbo notpeboBaTb OT MokynaTens onnatbl ToBapoB. Kpome Toro,
NOCTaBLLWMK BripaBe NotpeboBaTb BO3MELLEHNSI YObITKOB, NPUYNHEHHBIX B CBS3U C
HenpeacTaBneHNEM OTIPY304HOM pasHapsaKW.

KommeHTapumn K ctatbe 509

Ctatba 510. [loctaBka ToBapoB

1. [ocTaBka TOBapOB OCYLUECTBIIAETCS MOCTABLUMKOM MNyTEM OTIPY3KU WX
TPaHCMNOPTOM, MPEeaYCMOTPEHHBIM OOrOBOPOM MOCTaBKW, M HA OMpedeneHHbIX B
[10r0BOpPE YCIIOBUSX.

B cnyyasix, korga B 4OroBope He OnpeaenieHo, Kakum BMOOM TpaHcnopTa unm
Ha KakuMx yCroBMSIX OCYLLECTBMSETCHA 4OCTaBKa, NpaBo BbiOOpa BMaa TpaHcnopTta
UNM onpeneneHnss yCrnoBuMn OOCTaBKM TOBApPOB MPUHAANEXUT MOCTaBLLWKY, €Cnv
MHOE He BbITEKAET M3 3aKOHA, UHbIX MPaBOBLIX aKTOB, CyLlecTBa obs3aTenbLCcTBa
nnn obblvaeB aenosoro oboporTa.

2. [oroBopomM nocTaBkM MOXeT OblTb MNPedyCMOTPEHO MOoSlyYeHue TOBapOB
nokynaternem (nonyyaTteriemM) B MeCTe HaxOXOeHud mnocTaBwmka (Bblbopka
TOBapoOB).

Ecrm cpok BbIGOpPKM He npegycMOTPEH [OrOBOPOM, BbiOOpka TOBapoB
nokynaternem (nmonydartenem) AOSPkHa MPOM3BOAUTLCS B pa3yMHbIA CPOK Mocre
NonyyYeHnst ygegoMIeHnsl NocTaBLLyKa O FOTOBHOCTM TOBApOB.

KommeHTapum k ctatbe 510

Cratbs 511. BocnonHeHne HegonocTaBKkU TOBapoB

1. lNocTaBwyK, OONYCTMBLUMA HEOONOCTaBKy TOBapOB B OTAENbHOM rnepuoae
noctaBku, 06s13aH BOCMOSMHUTL HEOOMNOCTaBMEHHOE KOMMYECTBO TOBApOB B
criegyowem nepuoge (nepuogax) B npedenax cpoka OeucTBus [oroeopa
NOCTaBKW, €CIM UHOE He NpesyCMOTPEHO JOroBOPOM.
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2. B cnyyae, kormma TOBapbl OTIPYXaOTCA MOCTABLLMKOM HECKOMbKUM
nony4yaTtensaM, yKasaHHbIM B [OroBope MOCTaBKM WM OTIPY304YHON pasHapsaake
noKynaTtens, ToBapbl, MOCTaBMeHHble OAHOMY Mony4yaTenio CBEepX KONM4ecTsa,
NPeayCcMOTPEHHOro B IOrOBOPE UM OTIPy304YHON pasHapsaake, He 3acYMTbIBalOTCH
B MOKPbITUE HEOOMNOCTaBKN APYrM Nony4YaTensm, eciiv MHOe He NpPeayCMOTPEHO B
[10roBOpE.

3. lMokynaTernb BnpaBe, yBeOOMWB TMOCTaBLUMKA, OTKa3aTbCA OT MPUHATUS
TOBapoOB, MoOCTaBka KOTOPbIX MPOCPOYEHa, €CniM B [OroBope MOoCTaBKU He
NPeaycMOTPeHO WHoe. ToBapbl, MOCTABMEHHbIE OO0 MONMYyYEeHUs MOCTaBLLMKOM
yBeOMIIEHVS, MOKynaTernb 06s3aH NPUHATbL U ONNaTUTb.

KommeHTapum K ctatbe 511

CtatbA 512. ACCOPTUMEHT TOBapOB NpPpX BOCNOJIHE HUN HeAONOCTaBKMU

1. ACCOpTVIMeHT TOBApOB, HeOOoNnoCTaBKa KOTOPbLIX NoANiexmntT BOCIMOJIHEHUIO,
onpependeTcda corrnaeHmnemMm CTOpPOH. |_|pl/l OTCYTCTBMM TaKOro coraeHund
nocTaBWMK 0653aH BOCMOMHUTL HEeOOoMNOCTaBfIEHHOE KONMMYECTBO TOBApoOB B
accopTuMmeHTe, YCTaHOBJIeHHOM AOJ1i4 TOro nepuoda, B KOTOPOM AdonyLwieHa
HeOornocTaBKa.

2. MNocTaBka TOBapOB OAHOMO HaMMEHOBaHWS B OOmbLUEM KOMNMYECTBE, YeMm
NPedycMOTPEHO [OroBOPOM MOCTaBKM, HEe 3acyMTbiBaeTcs B MOKPbITUE
HeJoMOCTaBKM TOBAPOB [PYroro HaMeHOBaHWS, BXOOSALWMX B TOT e aCCOPTUMEHT,
1 NOAONIEXMT BOCMONHEHUIO, KPOME CIydaeB, Kora Takas nocTaBka NpousseneHa ¢
NpeaBapuUTENbHOMO MMCbMEHHOTO COrMacusi NoKynaTens.

KoMmeHTapum K ctatbe 512

Crtatbs 513. NNpuHATMeE TOBapoOB nokynartenem

1. MokynaTtenb (nonyyatens) 06s3aH coBepLUNTL BCe HeObXoauMble OENCTBUS,
obecneyvBalolLMe TMPUHATME TOBApPOB, MOCTaBfIEHHbIX B COOTBETCTBUM C
[OrOBOPOM MOCTaBKMW.
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2. [lpuvHATble nokynaTernem (nosnyvarenemM) TOBapbl [OOIPKHbI ObiTb UM
OCMOTPEHbl B CpPOK, OfpederieHHbI 3aKOHOM, WHbIMW MPaBOBbLIMW  akTamu,
[OrOBOPOM MOCTaBKKU nnu obblvasimu genoBoro obopora.

[Mokynatenb (nonydatens) o6s3aH B 3TOT e CPOK NPOBEPUTb KONMYECTBO U
Ka4eCTBO MPUHATBLIX TOBapoB B MNOpsiAKe, YCTAHOBSIEHHOM 3aKOHOM, WHbIMU
NpaBoOBbIMW aKTamu, [JOroBOopoM urm obbldadamm  gerosoro obopota, M 0O
BbISIBIIEHHbIX HECOOTBETCTBUSX WM HedocTaTkax TOBapOB He3aMeanuTernbHO
MMCbMEHHO YBEOMUTL MOCTaBLLMKA.

3. B cny4ae nony4eHnsa nocTtassfieHHbIX TOBAPOB OT TPAHCMOPTHOW OpraHn3auum
nokynaTernb (nosydarerns) o6s3aH NpoBepUTb COOTBETCTBME TOBAPOB CBELEHMUAM,
yKa3aHHbIM B TPAHCMOPTHbLIX U COMPOBOAMUTENbHBIX AOKYMEHTaX, a Takxke NpUHATb
9TW TOBapbl OT TPAHCMOPTHOM oOpraHusauun ¢ cobnogeHveMm npasun,
NPedyCMOTPEHHbIX 3aKOHaMU M MHbIMU NPaBOBbIMW  aKTaMu, pPerynmpyowmmm
OedATenbHOCTb TpaHcnopTa.

KommeHTapum k ctatbe 513

Crtatbsl 514. OTBe TCTBEHHOE XpaHeHUe ToBapa, He MPUHATOro Nnokynartenem

1. Korga nokynartenb (nonydartenb) B COOTBETCTBMM C 3aKOHOM, WHbIMU
MPaBOBbIMM aKTaMn WM OOroBOPOM MOCTABKM OTKa3blBAETCHA OT MNepedaHHoro
MOCTaBLMKOM ToBapa, OH 0653aH obecneyntb COXPaHHOCTb 3JTOro TOBapa
(OTBETCTBEHHOE XpaHEHWE) N HE3aMELIMTENBHO YBEAOMUTL NMOCTaBLUMKA.

2. MNMocTaBwmK 06513aH BbIBE3TU TOBAp, MPUHATLIN MOKynaTesnem (rnosydarenem)
Ha OTBETCTBEHHOE XpaHeHWe, U1 pacnopsianTbCS UM B pasdyMHbIA CPOK.

Ecnm noctaBuwK B 3TOT CPOK He pacnopdaauntcd ToBapoM, Nnokyrnartesib Brpase
peanmn3oBaTtb TOBaAp U BO3BPATUTb €ro NoCcTaBLUMKY.

3. Heobxoanmble pacxodbl, NOHECEHHbLIE MOKynaTernem B CBSI3M C MPUHATUEM
ToBapa Ha OTBETCTBEHHOE XpaHeHue, peanusauuen ToBapa WUnM ero BO3BpaToM
npoadasLy, NOANEXaT BO3MELLEHWNIO NOCTaBLUMKOM.

Mpn 3TOM BbIpyYEeHHOE OT peanu3auuv ToBapa nepeaaeTcsl NMocTaBLUMKY 3a
BbIYETOM NMPUYUTAIOLLErOCH NMOKynaTeno.
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4. B cnydadx, Korda TroKynarteslb oes YCTAHOBJIEHHbIX 3aKOHOM, WHbIMA
npaBoBbiMM akTaMn WM OOroBOPOM OCHOBaHUN He npuHMMaeT ToBap OT
nocTaBLWMKa U OTKa3blBae€TCA OT €ro nNpuHATUA, NoCTaBLLMK BripaBe I'IOTpGGOBaTb
OT MnoKynartesia ornsiatbl TOBapa.

KommeHTapum k ctatbe 514

Cratbs 515. Boibopka ToBapoB

1. Korga goroBopom noctaeBku NpedycMoTpeHa BbiIDOpKa ToOBapoB Nnokynarenem
(nonyyateneM) B MeCTe HaxoxaeHuss noctasBwmka (NyHKT 2 cTatbn 510),
nokynaTternb 00sA3aH OCYLIeCTBUTb OCMOTP fnepefaBaeMblX TOBAPOB B MeCTe WX
nepenayu, ecrnv MHoe He NPeayCMOTPEHO 3aKOHOM, MHLIMU NPAaBOBbLIMU aKkTamMu Unu
He BblTeKaeT 13 cylecTsa oba3aTenscTBa.

2. Hesblibopka nokynaTtenem (nosiydatesieM) TOBApOB B YCTAHOBIIEHHbLIN
AOroBOPOM MOCTaBKU CPOK, a MpyU ero OTCYTCTBUM B pPa3yMHbI CPOK Mocre
nony4yeHns yBeaOMSEHMSI NOCTaBLyiKa O FOTOBHOCTU TOBapOB AaeT MOCTaBLUMKY
NpaBO OTKasaTbCA OT WUCMOSHEHUA AdoroBopa nMbo notpeboBaTb OT MOKynaTens
onsiaTbl TOBapOB.

KommeHTapum Kk ctatbe 515

Crtatbs 516. PacyeTbl 3a nocTaBnsie Mble TOBapbl

1. MokynaTenb onna4nMBaeT nocTaBnsieMble TOBapbl C CObntoaeHeM nopsiaka u
dopMbl pacyeToB, NPeayCMOTPEHHbIX AOrOBOPOM MOCTaBKW. Ecnn cornalueHnem
CTOPOH nNnopsiaok M dopma pacyeToB He onpederneHbl, TO pacyeTbl
OCYLLUECTBNAITCS NnaTeXHbIMU Nopy4eHUsIMM.

2. Ecrm poroBopomM nocTaBkM MpedycMOTPEHO, 4TO orJiata ToBapoB
ocywlecTBnsieTca nosydatenemM (nnaTesnblUMKoM) M NOCHeAHUA HEOCHOBAaTENbHO
oTKaszarncs oT onnatbl NMMbo He onnaTun ToBapbl B YCTAHOBMEHHbIN OrOBOPOM
CPOK, MNocTaBWMK BrpaBe noTtpeboBaTb oOnNnatbl MOCTaBfIEHHbIX TOBapOB OT
noKynaTtens.
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3. B cny4yae, korga B [oroBope MOCTaBKM NpefycMOTpeHa nocTaBka TOBapOB
OTAENbHbIMX YacTaAMKM, BXOASAWMMW B KOMMMEKT, onfiata TOBapOB MOKynaTtenem
NPOM3BOAUTCA MOCre OTIPy3Kn (BbIOOPKK) nocriegHen 4acTn, BXOASALEN B
KOMMJIEKT, €CIIN MHOE HE YCTaHOBIIEHO 4OrOBOPOM.

KoMmmeHTapum K ctatbe 516

Cratbs 517. Tapa u ynakoBka

Ecnn nHoe He ycTaHOBMEHO AOroBOPOM MOCTaBKW, MoKynaTernb (noryyaTerb)
06s3aH  BO3BpaTUTb  MOCTaBLUWMKY MHOrOOOOPOTHYHO Tapy W cpeacTsa
NakeTUpoBaHMs, B KOTOPbIX NOCTYNWUI TOBap, B NOPSAKE U B CPOKM, YCTAHOBMNEHHbIE
3aKOHOM, MWHbIMM NPaBOBbLIMW akTaMW, MNPUHATBIMA B COOTBETCTBUM C  HUMM
obs3aTensHbIMY NpaBunaMm UM 4OroBOPOM.

Mpo4yas Tapa, a Takke ynakoBka ToBapa nogsexaT Bo3BpaTy NOCTaBLUMKY JLLb
B CIly4asix, NpeayCMOTPEHHbIX JOFOBOPOM.

KoMmmeHTapumn K ctatbe 517

Ctatba 518. MocneacTBusa nocTtaBkM TOBapOB HeHaanexaiuero Kayecrsa

1. MNokynatenb (nony4atenb), KOTOPOMY MOCTaBMEHblI TOBapbl HEHadnexallero
KayecTBa, BMpaBe nNpeabsBUTb MNOCTaBLMKY TpeboBaHus, npenycMOTPEHHbIE
ctatben 475 Hactoswero Kogekca, 3a UCKMOYEHNEM crlyyasi, Korga nocTaBLUMK,
NONy4YMBLLMIA YBELOMSIEHME MOKynaTens O HegocTaTKax MOCTaBfieHHbIX TOBapOB,
6e3 npomeaneHns 3amMeHUT MOCTaBfiEHHble TOBapbl TOBapaMyn HaaneXxallero
KadyecTBa.

2. MNokynatenb (nonyyaterb), OCYLECTBAAIOWMN NPoLaxy MOCTaBSfIEHHbIX eMY
TOBApoOB B pPO3HULY, BrpaBe TpeboBaTb 3aMeHbl B pasyMHbIA CPOK ToOBapa
HeHagnexallero KayecTBa, BO3BpaLLEHHOro mnotpedbutenemMm, ecnM WHoe He
NpeaycMOTPEHO 4OrOBOPOM MOCTaBKMW.

KoMmmeHTapum K ctatbe 518
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Ctatba 519. MocneacTBUA NOCTaBKU HEe KOMMJIE KTHbIX TOBapoOB

1. MNMokynaTtenb (nomnyyaTtenb), KOTOPOMY MOCTaBfieHbl TOBapbl C HapyLleHUEM
YCrOBU O0roBopa MoOCTaBKW, TpeboBaHMM 3aKOHA, WHbIX MPaBOBbIX aKTOB MO0
OObI4HO NpeabsBnsEMbIX TpeboBaHWA K KOMMMEKTHOCTW, BNpaBe MpeabsBUTb
nocTaBwmKy TpeboBaHua, npegycMoTpeHHble cTtatben 480 HacToswero Kogekca,
32 VCKMOYEHMEM Cchy4vasl, Korga noCcTaBUWK, MOAyYMBLUMA  yBEeOOMIEHME
noKynaTtena O HEKOMMSIEKTHOCTU MOCTaBMEHHbIX TOBapoB, 6e3 npomearieHus
AOYKOMMSEKTYeT ToBapbl NGO 3aMEHUT MX KOMMSIEKTHbIMM TOBapamMu.

2. MNokynatenb (nonyyaTesb), OCYLECTBAWMIA NPoLaxXy TOBapOB B PO3HULLY,
BripaBe TpeboBaTb 3aMeHbl B pPa3yMHbI CPOK HEKOMMSIEKTHbIX TOBapOB,
BO3BpALLEHHbIX NoTpedutenem, KOMMIIEKTHbIMKU, €CIIN UHOEe He npeaycCMOTPEHO
[0roBOPOM MOCTaBKMW.

KommeHTapum Kk ctatbe 519

Ctatbsa 520. NMpaBa nokynartens B criy4yae He4OMNOCTaBKM TOBaApOB, HE BbINONIHEHUA Tpe 6oBaHN 006
yCTpaHe HUM He4OCTaTKOB TOBAapOB UJIN O AOYKOMINEe KTOBaHMM TOBapoB

1. Ecnm noctaBWMK He MNocTaBuil NPeayCMOTPEHHOE [OOroBOPOM MOCTaBKU
KONMMYeCTBO TOBApOB JMOO He BbINOMHWA TpeboBaHMA MoKynaTtens O 3aMeHe
He4oOpOKaYeCTBEHHbLIX TOBApoOB WM O  [OOYKOMMSEKTOBaHMM TOBapoB B
YCTaHOBJIEHHbIN CPOK, MOKyNaTesnb Brnpase npnobpecTn HeNoCcTaBsieHHbIE TOBapbI Y
ApPYrMX nuL C OTHECEHMEM Ha MOCTaBLUMKA BCEX HEOOXOAUMbIX W pa3yMHbIX
pacxo4oB Ha nx NpnobpeTeHue.

NcuncneHne pacxogoB nokynartens Ha npuobpeTeHre ToBapoB y ApYyrux nuu, B
criydaax WX HegornoCTaBkM MNOCTaBLLMKOM WM HEBBLINOMHEHUS TpeboBaHui
nokynatensa ob ycTpaHeHWM HeOOoCTaTKOB TOBapoB SO0 O OOYKOMMSIEKTOBAHWUU
TOBApPOB MPOU3BOAUTCS MO MNpaBunam, NpegycMoTpeHHbIM NyHKTOM 1 ctatbn 524
HacTosLwero Kogekca.

2. lMokynatenb (nony4aTenb) BnpaBe oOTKasaTbCsA OT onnaTtbl TOBapoB
HeHaaeXxallero kadectBa M HEKOMMMEKTHbIX TOBApPOB, a €CfvM Takue ToBapbl
onnadveHbl, NoTpeboBaTb BO3BpaTa YMiiayeHHbIX CyMM BMNpedb OO YCTPaHEeHUs
HeLoCTaTKOB M JOYKOMMIIEKTOBAHUSA TOBAPOB NGO MX 3aMeHBbI.

KommeHTapum k ctatbe 520
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Crtatbsl 521. HeycToika 3a HeAONOCTaBKY UMM NPOCPOYKY NOCTaBKU TOBapoOB

YCTaHOBMEHHas 3aKOHOM WNM  [OrOBOPOM  MOCTaBKM  HeycTovka 3a
HeJOoMOCTaBKY MU NPOCPOYKY NMOCTaBKM TOBApOB B3bICKMBAETCS C NOCTaBLUMKA A0
daKkTM4yecKkoro ucrnonHeHuss obAsatenbcTBa B Npedenax ero 06sA3aHHOCTU
BOCMOMHWUTL HEOOMNOCTaBMeHHOEe KONMMYECTBO TOBApOB B MOCIeAYLMX nepuoaax
MOCTaBKW, €CINM UHOW MOPSAOK YynnaTbl HEYCTOWKM He YCTaHOBMEH 3aKOHOM MM
[10TOBOPOM.

KommMmeHTapum k ctatbe 521

Ctatba 522. NMoraweHue OAHOPOAHbIX 00653aTeNnLCTB NO He CKOJNBLKUM AoroBopam nocCctaBKu

1. B cnyyasx, korga nocTaBka OAHOMMEHHbIX TOBApPOB OCYLLECTBNSETCS
NOCTaBLUWMKOM MOKyMnaTesnto 04HOBPEMEHHO MO HECKOSTbKUM 4OroBopam nocTaBKn U
KONMYECTBO NOCTaBSIEHHbIX TOBAPOB HEQOCTATOYHO AS1A noralleHns obs3aTensCcTB
nocTaBLyKa No BCEM A4OroBopam, NocTaBfieHHble TOBApbl LOSMKHbI 3aCYUTbIBATbLCS
B CYET WCMNOSIHEHMS LOroBOpa, YKa3aHHOrO MOCTaBLUMKOM MpPU OCYLLECTBIIEHUU
nocTaBku nMbo 6e3 npoMmeaneHnsa nocre NocTaBKM.

2. Ecrn nokynaresnb orJjiatui NoCTaBWMKy OAHOUMEHHbIE TOBApPbI, MNMOJTy4YeHHbIEe
MO HECKOJIbKMM AOorosopamMm TnocTaBku, U CyMMbl oOrfJiaTbl HEOOCTATOYHO O
norawieHns obs3aTtenscTs nokynarend rno eBcemM Agoroeopam, yrnjiad4eHHad CymMmMma
AOJDKHa 3aC4nTbiBaTbCA B CHET UCMOJNIHEHUA O0roBopa, yKa3aHHOro rnokKynaresiem
npu ocyLwieCTBIieHU ornJiaTtbl TOBApPOB UIA oes npomMenrneHnd nocrie ornnartbl.

3. Ecrmm noctaBWMK wmnmM  nokynatens He BOCMOSb30BanuCb  MpaBamu,
npenocTaBfieHHbIMA MM COOTBETCTBEHHO MyHKTaMun 1 1 2 HacTosiwen cTaTtbwy,
UCnonHeHne obsA3arenbCcTBa 3acyYUTbIBAETCA B MoraweHne obs3aTenbCcTB Mo
[0roBopy, CPOK MCIMOSHEHUs KOTOPOro HacTynwus paHee. Ecnv cpok mcnonHeHus
oba3aTtensCTB MO HECKOSMlbKMM  OOroBOpaM  HacTynun  OgHOBPEMEHHO,
npeaocTaBfieHHOE WCIMOSMHEHUE 3aCYUTLIBAETCS MPONOpUMOHAnbHO B MoralleHue
00sa3aTensLCcTB N0 BCEM AOroBOpaM.

KommMmeHTapum Kk ctatbe 522

Ctatba 523. OQHOCTOPOHHMUI OTKa3 OT UCNOJIHEHUA [OroBOpa NOCTaBKM
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1. O4HOCTOPOHHUI OTKa3 OT UCMOSHEHUA 4OroBopa NOCTaBKWU (MOSHOCTLIO MK
YaCTUYHO) WM  OOHOCTOPOHHEE €ro W3MEHEeHWe [OonycKalTcs B Ccrydae
CYLLECTBEHHOrO HapyLleHNa 4oroBopa ogHOM U3 CTOPOH (ab3al 4YeTBepThI NyHKTA
2 ctaTtbu 450).

2. HapyLueHme Jorosopa NOCTaBKU NnoCcTaBLUMKOM npeanonaraeTcs
CywleCTBEHHbIM B Crly4vadax:

NOCTaBKN TOBaApOB HeHaasieXallero Ka4yectsa C HeaoCTaTKaMu, KOTOpblE He
MoryTt ObITb YCTpPaHEHbl B I'IpI/IeMJ'IeMbIIZ AO51A NoKynatend CpoK;

HEeOOHOKPAaTHOro HapyLweHna CpoKOoB NOCTaBKKU TOBApOB.

3. HapyLueHme A0orosopa NOCTaBKK nokynarenem npeanonaraeTcs
CywleCTBEHHbIM B Clrly4vadx:

HEOOHOKpPAaTHOro HapyLeHuna CpoOKOB OrJiaTbl TOBApOB,

HeoOHOKpPaTHOW HEBLIOOPKM TOBapPOB.

4. [loroBOp NnOCTaBKU CYUTAETCH M3MEHEHHbIM WIIM PacTOPrHyTbiM C MOMEHTa
Nofy4yeHUs 04HOWM CTOPOHOW YBEOOMIEHUS OPYroM CTOPOHbl 06 OAHOCTOPOHHEM
OTKa3e OT WCMNOSIHEHUA Oorosopa MOSIHOCTbK WM YacTUYHO, €C/IM MHOW CPOK
pacTOPXEHUSA NN N3SMEHEHNST A0roBOPa He NpeayCMOTPEH B yBEOOMINEHUM MO0 He
ornpeaeneH corrnaweHnemM CTOPOH.

KoMmeHTapum K ctatbe 523

Crtatbsl 524. UIcuncneHue yobITKOB NpU pacTopXeHUn gorosopa

1. Ecrm B pasymMHbIn CpPOK Mnocrie pacTOpXeHWs [OOoroBopa BcrieacTBue
HapyleHnss obsisaTtenbcTBa NpoAaBLOM MOKynaTenb Kynun y Apyroro nvua no
Bonee BbICOKOW, HO pa3yMHOWN LieHe ToBap B3aMeH NpeayCMOTPEHHOro 40roBOPOM,
noKynaTesle MOXeT NnpeabsBuUTb NpogasLy TpeboBaHMe O BO3MELLEHUN YObITKOB B
BuAeE pasHUL bl MeXay YCTaHOBJIEHHOM B JOrOBOPE LLeHOM N LLEHOM MO COBEPLLEHHOMN
B3aMeH caerike.
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2. Ecrm B pasymMHbIn CpPOK Mocrfie pacTOpXeHWs [OOoroBopa BCreacTBue
HapyLeHnst ob6a3aTenbLcTBa nokynarenemMm npogasel, npogan ToBap ApyroMmy niuy
no 6ornee HW3KOW, 4YeM MNPeayCMOTPEHHAs [LOOrOBOPOM, HO pasyMHOM LIEHE,
npoAdaBeL, MOXET NpeabsBUTbL NOKynaTesnto TpedboBaHne 0 BO3MELLEHNN YObITKOB B
BuAe pasHuUL bl MeXay YCTaHOBJIEHHOM B JOrOBOPE LLeHOM N LLeHOM MO COBEPLLEHHOMN
B3aMeH caerike.

3. Ecrm nocne pactopxeHua [OoroBopa Mo OCHOBaHWAM, MpedyCMOTPEHHbIM
NyHKTamMn 1 n 2 HacTosLWEN CTaTbK, HE COBepLUEeHa caerika B3aMeH pacTOpPrHyToro
AOoroBopa W Ha [aHHbIM TOBap WMEETCHA TeKylwasa LUueHa, CTOpoHa MOXeT
npeabaBuTb TpeboBaHne 0 BO3MELLEHUN YOBITKOB B BUAE Pa3HULbl MeXOy LLeHON,
YCTaHOBJIEHHOW B [JOrOBOpPE, U TEKYLLEN LiIeHOW Ha MOMEHT PacTOpPXeHUs 4orosBopa.

Tekywen ueHonm npu3HaeTcs LeHa, OObIYHO B3MMaBLUAsCS MpU CpPaBHUMbIX
obcToATENLCTBAX 3a aHamnormyHbli ToBap B MecTe, e AorkHa 6bina ObiTb
OCyLleCcTBIieHa nepefada ToBapa. Ecnv B 3TOM MecCcTe He CyLlIecTBYyeT TeKyLLEN
LeHbl, MOXeT OblTb WCMOMb30BaHa Tekylas LeHa, MPUMEHSIBLUAsCA B OpYroM
MEeCTe, KOTOpOe MOXET CIyUTb pa3yMHOM 3aMeHOW, C Yy4YeTOM pasHuubl B
pacxogax no TpaHCMNopTUPOBKE ToBapa.

4. YpoBnetBopeHue TpeboBaHU, NpPegyCMOTPEHHbIX nyHkTamn 1, 2 u 3
HacTosien CcTaTbWM, He OocBOOOXOAeT CTOPOHY, HEe WUCMOMHMBLUYID UK
HeHaasnexawe WCMONHUBLLYKD 00A3aTenbCTBO, OT BO3MELLEHUSI MHbIX YObITKOB,
NPUYNHEHHBIX PYron CTOPOHE, Ha OCHOoBaHuU ctatbn 15 HacTosAwero Kogekca.

KommMmeHTapum K ctatbe 524

§ 4. MNocTaBka TOBapoOB Asisi roCcyfapCTBEHHbIX UM MyHULMNANbHbIX
HyXA (cT.cT.525-534)

(HaMmeHoBaHKWe fororHeHo ¢ 8 deBpana 2006 roga PenepanbHbIM 3aKOHOM OT 2
deBpans 2006 roga N 19-93

Ctatba 525. OcHOBaHuMA NOCTaBKU TOBaApoOB ANA rocyaapCrtBe HHbIX NN MyHUUUNanbHbIX HYX O

(HaMmeHoBaHKWe fororHeHo ¢ 8 deBpana 2006 roga PenepanbHbIM 3aKOHOM OT 2
deBpans 2006 roga N 19-93
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1. locTaBka TOBapoB ANs TOCY4APCTBEHHbLIX WM  MyHALMNASbHBIX HYX4
OCYLLUECTBIISIETCA HAa OCHOBE roCy4apCTBEHHOrO UM MyHULIMNANbHOIO KOHTPaKTa Ha
NOCTaBKYy TOBApOB ANIA rOCYAapPCTBEHHbIX WM MYHULMNANbHbLIX HYXO, a Takxe
3aKno4yaemMbix B COOTBETCTBMM C HMM [OrOBOPOB MNOCTaBKM TOBApOB ANS
rOCYAapPCTBEHHbIX WM MyHUUMNAnbHbIX HYXO (NyHKT 2 cTatbu 530) (NyHKT B
penakuuu, BBegeHHon B gencteue ¢ 8 doeBpans 2006 roga PenepanbHbIM 3aKOHOM
ot 2 deBpanga 2006 roga N 19-93.

2. K OTHOWeEHMsAM MO nMoCTaBKke TOBApOB [Afs rOCY4apCTBEHHbIX WU
MYHULMNANbHBLIX HYXXO NPUMEHAIOTCA NpaBuiia o 4oroBope noctaBku (ctatbn 506 -
522), ecnn nHoe He NpeaycMOTPeEHO npaBunamn HacTtoswero Kogekca (absay B
penakuuu, BBegeHHon B gencteue ¢ 8 doeBpans 2006 roga PenepanbHbiM 3aKOHOM
ot 2 deBpanga 2006 roga N 19-93.

K oOTHOWeHMAM NO nocTaBke TOBapOB [Afs FOCYAApPCTBEHHbLIX  UMN
MYHULMNANbHBLIX HY)XO B 4YacTW, He YpPEryrMpoBaHHOM HacTOSWLMM naparpadom,
NPUMEHSAIOTCA MHble 3akoHbl (ab3al B pegakuum, BBeOeHHOW B gencTeue C 8
despans 2006 roga PeaepanbHbiM 3akoHOM OT 2 doeBpans 2006 roga N 19-3.

KommMmeHTapum Kk ctatbe 525

Crtatbs 526. locypapcTBe HHbIM UNU MyHULIMNANbHbLIA KOHTPAKT Ha NOCTaBKY TOBapoB AnA
rocyaapCcTBe HHbIX UM MyHULUNANbHbIX HYX A

(HaMMeHOBaHWe B pedakuun, BBedeHHOW B gencteBue ¢ 8 doeBpana 2006 roga
depnepanbHbiM 3akoHoM oT 2 depansa 2006 roga N 19-93

Mo rocynapCTBEHHOMY MM MyHULIMNArNbHOMY KOHTPaKTy Ha MOCTaBKy TOBapoB
AOJ19 roCygapCTBEHHbIX UMM MyHULMNAnNbHbBIX HYXO (Oanee - rocyaapCTBEHHbIN Uinn
MYHULUMNANbHbLIM  KOHTPAKT) MOCTaBWMK (McnonHuTenb) obssyeTca nepefatb
TOBapbl rOCY4apCTBEHHOMY WM  MyHUUMNANbHOMY 3aka3diuky nmbo no ero
YKa3aHUio MHOMY Jnly, a roCyAapCTBEHHbIN UMM MyHULMNArNbHbIN  3aKa3yuk
obsasyeTca obecneynMTb oONNaty MOCTaBMEHHbIX TOBAPOB (CTaTbs B pedakuuu,
BBegeHHoM B gencteue ¢ 8 dpeBpana 2006 roga PenepanbHbiM 3aKOHOM OT 2
depansa 2006 rona N 19-93.

KommMmeHTapum Kk ctatbe 526

Ctatba 527. OcHOBaHU1A 3aKN0Ye HUA rocyaapCcrtBeHHOro uinm myHmumnnanbHOro KOHTpakTa
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(HaMmeHoBaHKWe forornHeHo ¢ 8 despana 2006 roga PenepanbHbIM 3aKOHOM OT 2
deBpansa 2006 rona N 19-93

1. TocyaapCTBEHHBIN NN MyHULUMUNAMbHBLIM KOHTPAKT 3aKro4yaeTca Ha OCHOBE
3aKasa Ha NocTaBKy TOBApOB A1 FOCYAAPCTBEHHbLIX UM MyHULMNANbHBLIX HYXO,
pasmeLlaemMoro B nopsigke, NpegycMoTpeHHOM 3aKOHOA4ATENbCTBOM O pa3MeLLEHNN
3aKa3oB Ha [MOCTaBKM TOBApOB, BbLINOMHEHWE paboT, oKasaHue ycnyr Aand
rOCy4apCTBEHHbIX M MyHUUMNAnbHbIX HYyx4 (ab3ay B pefakuun, BBEOEHHOW B
nenctene ¢ 8 despansa 2006 roga PenepanbHbiM_3aKkoHOM OT 2 dpeBpans 2006
roga N 19-93.

[na rocyaapCTBEHHOro WM  MyHUMUMMNANbHOMO 3akas3yuka, pasmMecTMBLIErO
3aKas, 3aKStouYeHne rocyaapCTBEHHOrO MM MyHULMNANbHOMO KOHTPaKTa sBfsieTcd
oba3atenbHbIM, €CNM MHOEe He YCTaHOBMEHO 3akoHoM (ab3au B pegakuuu,
BBegeHHon B feuncteue ¢ 8 dpeBpana 2006 roga PenepanbHbiM 3aKOHOM OT 2
deBpansa 2006 roga N 19-93.

2. 3aKnoveHne rocygapCTBEHHOMo UMM MyHULMNANbHOro KOHTpakTa sIBMSeTCs
oba3atenbHbIM A5 NocTaBLmKa (MCNOSTHUTENS) NMULWb B CrydasiX, YCTaHOBIIEHHbIX
3aKOHOM, 1 NPU YCIIOBUN, YTO rOCYAapCTBEHHBIM UMM MyHULMNANbHBIM 3aKa34ymKoM
OyaoyT BO3MeLUEHbl BCe YObITKM, KOTOpble MOryT OblTb MPUYUHEHBLI MOCTaBLUMKY
(MCNONMHUTESIO) B CBA3WN C BbINOSIHEHNEM FOCY4APCTBEHHOMO UM MYHULMMArbHOMO
KOHTpakTa (NyHKT gonosHeH ¢ 8 deBpans 2006 roga PegeparnbHbliM 3aKOHOM OT 2
despans 2006 roga N 19-93.

3. Ycrnosue 0 BO3MeLLEeHUN YObITKOB, NPeayCMOTPEHHOE NMYHKTOM 2 HacTOSALLEN
cTaTbW, HE NPUMEHSETCHA B OTHOLLEHWUM Ka3eHHOro npeanpusaTus.

4. B oTHowweHun nobeauntens Topros unm nobegurensd B NpoBeAeHMM 3anpoca
KOTUPOBOK LIEH Ha ToBapbl NMMOO nunua, C KOTOPbIM B COOTBETCTBMM C 3aKOHOM
3aKMOYaeTCsa rocyAapCTBEHHbIN UMM MYHULMNANbHBIA KOHTPAKT MNPU YKITOHEHUN
nobegutensa ToproB unn nobeguTena B NpPOBEAEHMM 3anpoca KOTUPOBOK LEH Ha
TOBapbl OT 3aKMMOYEHUSA rOCYAAPCTBEHHOIO MMM MYHULMNANbHOMO KOHTPaKTa, He
NPMMEHSIETCS YCIIOBME O BO3MELLEHMM YObLITKOB, NMPegyCMOTPEHHOE MNYyHKTOM 2
HacTOsILLEN cTaTbW, B CIlydae 3aBEAOMOrO 3aHWXKEHWUs MpeanaraemMon L EHbI
rocygapCTBEHHOIO UM MyHULMMNANbHOIO KOHTPakTa (MyHKT B pegakuum, BBE4EHHOM
B geucteue ¢ 8 dpespana 2006 roga PenepanbHbiM 3akoHoM 0T 2 despana 2006
rooa N 19-93.

KommeHTapum Kk ctatbe 527

Cratbsa 528. nOpﬂ,qOK 3aKNK4Ye HUA rocygapCtBe HHOro unm MyHMuuMnanbHOro KOHTpakTa
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(HaMmeHoBaHWe forornHeHo ¢ 8 deBpana 2006 roga PenepanbHbIM 3aKOHOM OT 2
deBpans 2006 roga N 19-93

1. [MpoekT rocyaapCTBEHHOro nnm MYHULMNANbHOIO KOHTpaKTa
paspabaTbiBaeTCs roCcygapCTBEHHbIM UM MyHMUMNANbHbIM  3aKa3yukoMm U
HanpaBnsieTca MNOCTaBWMKY (MCMNOMHUTESN), €Criu MHOE He npeaycMOTPEHO
cornawieHmeMm  mexagy  Humu (NyHKT pgororHeH ¢ 8 cdpeBpana 2006 ropa
dPenepanbHbIM 3akoHOM OT 2 deBpans 2006 roga N 19-93.

2. CTopoHa, nosny4vmBLUAa MPOEKT rOCYAapCTBEHHOIO WM MyHULMNAanbHOro
KOHTpaKTa, He No3gHee TpuauaTUMOHEBHOMO Cpoka NoAnuCkLIBaET ero 1 Bo3spallaeT
OOMH 9K3eMnnsp roCy4apCTBEHHOrO WM MyHMLMNANbHOrO KOHTpaKTa Apyrown
CTOPOHE, a MNpyM HanmuMyum pasHoriacun Mo YCroBMSIM TFOCYAAPCTBEHHOMO WMn
MYHULMNANbHOMO KOHTPaKTa B 3TOT Xe CPOK COCTaBmsieT NPOTOKOS pasHorracum u
HanpaensieT ero BMeCTe C NoAanncaHHbIM rocya4apCTBEHHBIM UM MyHULMMNANbHbIM
KOHTPAKTOM [OpYyron CTOpOHe nMbo yBeoomnseTr ee 06 OTKase OT 3aKSItoYeHUs
rocya4apCTBEHHOro MM MyHULMNANbHOro KOHTpakTa (MyHKT AOMNOSIHEH ¢ 8 dheBpans
2006 roga PenepanbHbiM 3akoHoM oT 2 deBpana 2006 roga N 19-93.

3. CTopoHa, nony4ymBLlast rocygapCTBEHHbIA UMM MyHULMNANbHBIA KOHTPAKT C
NPOTOKOSIOM pa3Hornacun, AorfbkHa B TedeHue TpuauatM OHEN pacCMOTPETb
pasHornacus, NPUHATL MePbI MO UX COrfacoBaHMIO C APYro CTOPOHOM U N3BECTUTb
APYryt0 CTOPOHY O NPUHATUN roCy4apCTBEHHOMO UMM MYHULMNArbHOMO KOHTPakTa B
ee pegakuum nmbo o6 OTKMOHEHUM NPOTOKOMNa pasHornacum (absauy, 4OoNosHeH ¢ 8
despans 2006 roga PeaepanbHbiM 3akoHOM 0T 2 deBpans 2006 roga N 19-93.

[lpn OTKMOHEHMM NPOTOKOSia pas3Hornacum WM UCTEYEHUM ITOro CpoKa
HeyperyrnMpoBaHHble pasHorfacus rno rocygapCTBEHHOMY WM MYHULMMNArbHOMY
KOHTPaKTY, 3aKStoYeHne KOTOPOoro sBfeTca obasatesibHblM A5 O4HOW U3 CTOPOH,
MOryT OblTb nepefaHbl AOpYron CTOPOHOM He Mo3gHee TpuauaTu OHENn Ha
paccmoTpeHne cyaa (absay gononHeH ¢ 8 doeBpana 2006 roga PenepanbHbIM
3akoHoMm oT 2 deBpans 2006 rona N 19-03.

4. B cnyyae, korga rocyd4apCTBEHHbIN WM MyHUUMMNAMNbHbLIA  KOHTPaKT
3aKno4aeTca Mo pesynbTataMm TOProB Ha pasMelleHVe 3akasa Ha MNoCcTaBKy
TOBAPOB AJ1A rOCYAapPCTBEHHbBIX UITM MyHULUNASTbHBIX HYX, rOCY4apCTBEHHbIN U
MYyHULMNANbHbLIA KOHTPAKT OOMMKEH ObITh 3aKtodYeH He no3gHee ABaguaTtu AHEN CO
OHSA npoBedeHnsa Topros (NYHKT B pedakuun, BBegeHHOW B Aencteune ¢ 8 deBpans
2006 roga PenepanbHbiM 3akoHoM oT 2 doeBpana 2006 roga N 19-93.
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5. Ecnn cTopoHa, Ana  KOTOPOW  3aKkfoYeHWe rocyLapCTBEHHOro  Uiu
MYHULMNANbHOMO KOHTpakTa 4aBnseTcs obs3aTenbHbIM, YKIOHSeTCs OT  ero
3aKkrodeHns, apyraas CTopoHa BhpaBe obpatutbCs B cyg € TpeboBaHMeM O
MOHY>XOEHUN 3TOW CTOPOHBbI 3aK/MOYUTb FOCYAAPCTBEHHbLIA UMM MYHULMNASbHbIN
KOHTpaKT (NyHKT gononHeH ¢ 8 dpeBpans 2006 roga PenepanbHbiM 3aKOHOM OT 2
deBpans 2006 roga N 19-93.

KoMmeHTapum K ctatbe 528

CrtaTbsa 529. 3aknioueHMe AOroBopa NoCcTaBKM TOBapoOB AJ1S roCcyAapCcTBe HHbIX UM MyHULUMNANbHbIX
HYXA

(HaMmeHoBaHKWe forornHeHo ¢ 8 deBpana 2006 roga PenepanbHbIM 3aKOHOM OT 2
deBpans 2006 roga N 19-93

1. Ecnn rocyaapcTBEHHbIM UM MyHULMMNANbHBIM KOHTPaAKTOM NPeayCMOTPEHO,
YTO TMOCTaBKka TOBAPOB OCYLIECTBSETCA MNOCTaBWMKOM  (MCMOSTHUTENEM)
onpegenseMomy rocygapCTBEHHbIM NN MyHULMNANbHbLIM 3aKa3ymMkoM NoKynaTesio
NO AOroBopaM MOCTaBKM TOBApPOB AN rOCY4APCTBEHHbLIX MM MyHULMNANbHbIX
HY)KO, rOCYQApCTBEHHbIM UMM MyHMUMNAnbHbIA  3aKa3yYnKk He  nosgHee
TPMOLATUOHEBHONO CpoOKa CO AHA  NOANUCaHUS  roCcyapCTBEHHOIO MU
MYHULMNANbHOMO  KOHTpPakTa HanpaenseT nocTaBuyKy (MCAOMHUTEMD) U
NOKynaTesno  U3BELUEHWE O  MPUKPENSIEHUM MNoKynaTensas K  MOCTaBLUMKY
(ncnonHutento) (ab3au B penakuuu, BBedeHHon B aenctsue ¢ 8 doespana 2006
rona PegepanbHbiM 3akoHOM 0T 2 despansa 2006 roga N 19-P3.

3BelleHne O NpUKpenneHMn noKynaTtena K MnocTaBLWuMKy (MCNOMHUTENHO),
BblaHHOE rocy4apCTBEHHbIM NN MyHULMNANbHBIM 3aKa34ynMKkoM B COOTBETCTBUM C
rocygapCTBEHHbIM UMM MyHULUMMANbHbIM  KOHTPAKTOM, SBJIIETCS OCHOBaHWEM
3aKNMOYeHna  goroBopa MOCTaBKM TOBapoOB  AfS  rOCYLapPCTBEHHbIX — UIu
MyHMLMNanbHbIX HyXAO (ab3ay B pegakumn, BBEAEHHOW B AencTBue ¢ 8 dpeBpans
2006 roga PenepanbHbiM 3akoHoM OT 2 doeBpana 2006 roga N 19-93.

2. MNocTaBwyK (McnonHUTENb) 0653aH HanpaBWUTb MPOEKT [OroBopa MOCTaBKU
TOBApPOB A/ TOCYAAPCTBEHHBIX WM MyHUUMNASbHBIX  HYXO  MOKynaTersnto,
yKasaHHOMYy B U3BELLEHWM O NPUKpennieHuu, He nosgHee Tpuauatn AHEen co OHSA
MOMNy4yeHUss U3BELUEHUA OT rOCYAAapPCTBEHHOMO WM MYHULMMAanbHOro 3akas4uka,
ecrim VHOW nMopAdOK TMOArOTOBKW MNPOEKTa [AoroBopa He npefycMoTpeH
rocy4apCTBEHHbIM UMM MyHULMMNANbHBIM KOHTPaKTOM NMOO NPOEKT [A0oroBopa He
npeacTasneH nokynaTternem (MyHKT B pedakuuu, BBeOeHHOW B Jeuctene ¢ 8
deBpans 2006 roga PeaepanbHbiM 3akoHOM 0T 2 deBpans 2006 roga N 19-93.
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3. CtopoHa, nonyyuBwas MPOEKT [OOoroBopa MOCTaBKM TOBapoB ASid
rOCY4apCTBEHHbIX UMM MyHULUMNANbHbIX HYXO, NO4MUCLIBAET €ro M BO3BpallaeT
OOMH 3K3EeMNSIAp APYron CTOPOHE B TeYeHwe TpuauaTu OHEW CO OHS MornydYeHud
NpoeKkTa, a Npu HanmuM4yum pasHorfiacui no YCrnoBMSM [OroBopa B 3TOT Xe CPOK
COCTaBNsIET MPOTOKOST pasHOrnacunm M HanpaensieT ero BMecTe C NoanMcaHHbIM
AOroBOPOM  OpYrol  CTOpPOHe (NyHKT pgononHeH ¢ 8 cpeBpana 2006 roga
denepanbHbIM 3aKkoHOM OT 2 doepans 2006 roaa N 19-93.

4. CTopoHa, nony4ymeLlasl NOANUCAaHHbBIA NPOEKT AOroBopa MOCTaBKM TOBApOB
ANS rocygapCTBEHHbIX UMM MyHULMNANbHBLIX HYXXO C MNPOTOKOSIOM pas3Horacum,
OOSPKHA B TeYeHue Tpuauatn AHeNn pacCMOTpeTb pasHornacus, NPUHATbL Mepbl Mo
COrnacoBaHWUIO YCITOBUIN JOroBOpa C ApPYro CTOPOHOM U U3BECTUTL APYry0 CTOPOHY
O MNPUHATUM [JoroBopa B ee pefakuumm 1mbo o6 OTKMOHEHMM NpPOTOoKosa
pasHornacun. HeyperynmpoBaHHble pasHoriacua B TpuauatugHEBHbIN CPOK MOryT
ObITb nepefaHbl 3anMHTEPECOBaHHOM CTOPOHOM Ha pacCMOTpeHue cyda (MyHKT
pornornHeH ¢ 8 despana 2006 roga epeparnbHbiM_3akoHoM oT 2 deBpana 2006
rooa N 19-93.

5. Ecnn nocTtaBwMK (MCMOMHUTENb) YKIOHAETCA OT 3aKfIloYeHus [orosopa
NOCTaBKM TOBAPOB A1 rOCYAAaPCTBEHHbLIX UM MyHULMNANbHbIX HYXO, NOKynaTesb
BNpaBe obpatutbCsd B Cyg C TpeboBaHMEM O MNOHYXOEHMXM MOCTaBLyKa
(MCnonHUTEnNd) 3aknoynMTb OOrOBOP Ha YCIoOBUSX pa3paboTaHHOro nokynartenem
npoekta pgoroBopa (NyHKT gononHeH ¢ 8 dpeBpans 2006 roga PepeparnbHbIM
3akoHOM OT 2 doeBpans 2006 rooa N 19-03.

KommeHTapum Kk ctatbe 529

CraTtbs 530. OTka3 nokynaTtenisi OT 3aKf4Ye HUA AOroBopa NOCTaBKU TOBApPOB ANA roCyAapCcTBe HHbIX
WU MyHULMNaNbHbIX HYX A

(HaMmeHoBaHKWe forornHeHo ¢ 8 despana 2006 roga PenepanbHbIM 3aKOHOM OT 2
deBpansa 2006 rona N 19-93

1. lNokynatenb BrpaBe MOMHOCTbLID UMM YaCTUYHO OTKas3aTbCs OT TOBAapOB,
YKa3aHHbIX B M3BELLUEHWM O MpPUKPEensieHUn, U OT 3aKfiYeHUs AoroBopa Ha WX
MNOCTaBKY.

B atom cnydae noctaBwMK (MCNOMHUTENb) LOMMKEH He3amearmTeribHO
yBE4OMUTb T[OCYQapCTBEHHOIO WM MYyHUUMNANbHOMO 3akasyuMka W Brpase
noTpeboBaTb OT HEro MU3BELLEHMS O NMPUKPENSIEHUM K ApyroMy nokynaTesnto (absau
pornornHeH ¢ 8 despana 2006 roga epeparnbHbiM_3akoHoM oT 2 deBpana 2006
rooa N 19-93.
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2. TocyoapCTBEHHbIA UM MyHMUMNANbHLIM 3aKa3yuvk He nosaHee TpuguaTtu
OHEN Co OHA NoslydeHnss yBegoMIEHNsT NocTaBumka (McnonHutTend) nmbo BbigaeT
M3BELLEHNE O MPUKPENSEHUN K HeMy [pyroro nokynartens, fmbo HanpasBnset
NOCTaBWWMKY (UCMNOMNHUTEND) OTIPY304YHYK0 pasHapsaKy C ykasaHuem nonydvartens
TOBapoB, MO0 coobLaeT 0 CBOEM COrflacum NPUHATbL N ONaTUTb TOBapbl (MYHKT
poriorHeH ¢ 8 deBpand 2006 roga PeneparnbHbiM 3akoHOM OT 2 doeBpansg 2006
roga N 19-03.

3. lpn HEBbLINOMHEHMM FOCYAAPCTBEHHBIM WM MyHULMNANbHLIM 3aKa34yMKoM
0b6s3aHHOCTEN, NPEAYCMOTPEHHbLIX MYHKTOM 2 HACTOALWEN CTaTbW, MNOCTaBLUMK
(ucnonHuTenb) BrpaBe JmMbo noTpeboBaTb OT  roCygapCTBEHHONO  UNA
MYHULMNANbHOMO 3akas3duka NPUHATL M onnatuTb ToBapbl, NMMBO peann3oBaTtb
TOBapbl MO CBOEMY YCMOTPEHUIO C OTHECEHMEM Pa3yMHbIX PACX040B, CBA3aHHbIX C
NX peanusauuen, Ha rocygapCTBEHHOMO UMM MyHMUMNANbHOro 3akasyuka (MyHKT
pororHeH ¢ 8 deBpand 2006 roga PenepanbHbiM 3akOoHOM OT 2 doeBpansg 2006
roda N 19-93.

KommeHTapumn K ctatbe 530

Cratbsl 531. IcnonHeHue rocyfapCTBEHHOIO UM MYHULIMNANBLHOMO KOHTPaKTa

(HaMmeHoBaHKWe fororHeHo ¢ 8 deBpana 2006 roga PenepanbHbIM 3aKOHOM OT 2
deBpans 2006 roga N 19-93

1. B cnyyasx, Korga B COOTBETCTBMM C YCIIOBUSMM FOCYAAPCTBEHHOrO W
MYHULMNANbHOro KOHTpaKTa nocTaBka TOBapoOB ocyLlecTBIsieTcH
HenocpencTBEHHO rOCYyAapCTBEHHOMY MM MyHULMMNANbHOMY 3aKa3duKy Unm no ero
yKaszaHuio (OTrpy304HOM pasHapsagke) gpyroMmy nvuy (nonyyaTento), OTHOLUEHUS
CTOPOH MO WCMOSIHEHUIO TOCY4APCTBEHHOMO WM MYHULMMNANbHOMO KOHTpaKTa
perynmpyroTcs npasunamMm, npegycMoTpeHHbIMU cTatbamm 506 - 522 HacTOoALEero
Kogekca (NyHKT B pegakuun, BBegeHHou B genctsue ¢ 8 doeBpana 2006 roga
denepasnbHbiM 3akoHOM OT 2 cpepangd 2006 roga N 19-93.

2. B cnyyaax, korga nocTaBka TOBApOB [N TOCYAAPCTBEHHbLIX WU
MYHULIMNANbHbIX HYXO OCYLLUECTBIIAETCS nonyvarterneM, ykasaHHbIM B OTrpy304HOM
pasHapsgke, onsilata  TOBapOB  MPOU3BOAUTCH  FOCYOAPCTBEHHbIM UK
MyH/LMNANbHbIM 3aKa34yMKoM, €CiiM MHOM MOPSL4OK pacyeToB He npeaycMOTPeEH
rOCYyAapCTBEHHbIM UM MyHMUMNANbHbIM ~ KOHTPAKTOM (MYHKT JOMOfHeEH € 8
despans 2006 roga PeaepanbHbiM 3akoHOM OT 2 deBpans 2006 roga N 19-93.

KommeHTapum K ctatbe 531
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CrtaTtbs 532. Onnarta ToBapa no JOroBopy NOCTaBkU TOBapoOB ANA FoCyAapCTBE HHbIX UK
MyHULMNaNbHbIX HYXA

(HaMmeHoBaHne ponosnHeHo ¢ 8 despansa 2006 roga PegepanbHbiM 3aKOHOM OT 2
deBpang 2006 roga N 19-3

[Mpy noctaBke TOBapOB MOKyrnaTensM no AoroBopam MOCTaBKM TOBapoB A4S
rOCy4apCTBEHHbIX MM MyHUUMNAmNbHbIX HYXO onnata TOBapoB MNPOW3BOAUTCS
nokynaTensamu no LeHam, onpenensiemMbiM B COOTBETCTBUM C rOCYAapPCTBEHHbLIM
UMM MyHUUMNANbHLIM KOHTPAKTOM, €CfM WHOW MOpPSiAOK ONpeAenieHust LeH u
pacyeToB He NpPegyCMOTPEH roCyAapCTBEHHBbIM UMM MyHULMNANbHLIM KOHTPaKTOM
(4acTb gonornHeHa ¢ 8 despana 2006 roga PenepanbHbIM 3aKOHOM OT 2 deBpans
2006 roga N 19-93.

[pn onnate nokynatenem TOBapOB MO [OOroBOpYy MOCTaBKW TOBApOB A1
rOCyOapCTBEHHbIX WM MyHAUMNANbHbIX — HYXO ~ FOCYAAapCTBEHHbIN  Unn
MyHULUMNANbHbLIM 3aKa3yuk Npu3HaeTcs nopyvmutenemM no 3ToMmy obssaTenscTBy
nokynatena (cratem 361 -367) (4acTb gononHeHa ¢ 8 deBpans 2006 roga
denepasnbHbIM 3akOoHOM OT 2 ¢pepand 2006 roga N 19-93.

KoMmeHTapum K ctatbe 532

Ctatba 533. BoamelweHue Y6I:ITKOB, NMPUYNHEHHbIX B CBAA3N C BbINMNOJIHEHUEM UNTN paCTOpPXeHuem
rocyaapCcrtBeHHOro uinm myHmumnnanbHOro KOHTpakTa

(HaMmeHoBaHKWe fororHeHo ¢ 8 deBpana 2006 roga PepepanbHbIM 3aKOHOM OT 2
deBpansa 2006 rona N 19-93

1. Ecnm unHOe He npegycMOTPeHO 3akoHOM JMBO rocydapCTBEHHLIM MU
MYHULMNANbHLIM ~ KOHTPAKTOM, YObITKM, KOTOpble MPUYUHEHBI  MOCTaBLUMKY
(MCNONMHUTESIO) B CBA3WN C BbINOSIHEHNEM FOCY4aPCTBEHHOMO UMM MYHULMMAnbHOMO
KOHTpaKTa (NyHKT 2 cTaTtbn 527), nognexaT BO3MELUEHUIO rOCYAapCTBEHHbIM U
MyHMLMNANbHLIM 3aKa3yMkOM He MNo3gHee Tpuauatyv OHeW Co AOHA nepefayu
TOBapa B COOTBETCTBUM C OCYAAPCTBEHHBLIM UM MYHULMNAMbHLIM KOHTPaKTOM
(NYHKT B pegakuun, BBegeHHon B gencteme ¢ 8 despansa 2006 roga PenepanbHbiM
3akoHoM ot 2 dreBpans 2006 rona N 19-03.
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2. B cnyyae, korga yobITKKU, MPUYNMHEHHBIE NOCTaBLLMKY (MCMOSHUTESIO) B CBSA3U
C BbIMNOSIHEHMEM T[OCYOAPCTBEHHOIO WM MYHULMMNANBbHOIO KOHTpakTa, He
BO3MELLAIOTCH B COOTBETCTBMM C T[OCYAAPCTBEHHBIM WM MyHULMUNANbHbLIM
KOHTPAKTOM, MOCTaBWMK (MCMNOMHUTEMb) BMApaBe OTKa3aTbCs OT  MCMNOSTHEHUS
rOCy4apCTBEHHOro UM MyHULMMNANbHOMO KOHTpakTa M noTpeboBaTb BO3MELLEHUS
YyObITKOB, BbI3BaHHbIX PAaCTOPXEHMEM [OCY4apPCTBEHHOMO WM MYHULMMNANBHOIO
KOHTpakTa (NyHKT gonosHeH ¢ 8 deBpans 2006 roga PenepanbHblM 3aKOHOM OT 2
deBpans 2006 roga N 19-93.

3. lNpu pacTopeHun rocygapCTBEHHOMO WM MYHULMNANbHOIMO KOHTPaKTa Mo
OCHOBaHWsIM, yKa3aHHbIM B MyHKTEe 2 HacTOsIWEW CcTaTbW, MOCTaBLUMK Brpase
OTKasaTbCs OT UCMOSHEHUSA LOroBopa NOCTaBKM ToBapa A5l FoCYyAapCTBEHHbIX UM
MyHULMNanbHbIX HyXa (ab3ay gonornHeH ¢ 8 despana 2006 roga PenepanbHbiM
3akoHoM OT 2 doespans 2006 roga N 19-03.

Y6bITKW, NPUYUHEHHbIE  MOKynaTesto  TakMM  OTKa3oM  MOCTaBLLMKA,
BO3MELLAITCA rocyqapCTBEHHbIM UMM MyHMUMNANbHbIM - 3aKa3yumkom (absal,
ponosnHeH ¢ 8 dpespansa 2006 roga PegepanbHbiM 3akoHOM OT 2 doeBpansa 2006
roga N 19-93.

KoMmmeHTapumn K ctatbe 533

Ctatba 534. Otkas rocyaapCcrBeHHOro unm myHmumnanbHOro 3aka34dmka oT ToBapoB, NOCTaBJiIeHHbIX NO
rocyaapCcrtBeHHOMY Ui MyHMUUNnanbHOMY KOHTPaKTyY

(HaMmeHoBaHKWe fororHeHo ¢ 8 deBpana 2006 roga PenepanbHbIM 3aKOHOM OT 2
deBpans 2006 roga N 19-93
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B cnyyasx, npegycMOTPEHHbIX  3aKOHOM,  FOCYAapCTBEHHbIN  UMn
MyHULMNANbHbLIA 3aKa3yuk BnpaBe MOSHOCTbID WM 4acTUYHO OTKasaTbCs OT
TOBaApoB, MNOCTaBKa KOTOPbIX  MNPeayCMOTPEHA  FOCYAapCTBEHHbIM MU
MyHMLMNANbHLIM KOHTPAKTOM, MPWU YCrIOBMM BO3MELLEHUA MNOCTaBLWKY YObITKOB,
NPUMMHEHHbIX TakuUM OTKas3oM (YacTb pgononHeHa ¢ 8 dpeBpansg 2006 roga
denepanbHbIM 3akoHOM OT 2 dreBpans 2006 roga N 19-93.

Ecnm oTka3 rocygapCTBEHHOIO MM MyHMUMNANbHOrO 3aka3duka OT TOBAapOB,
NOCTaBKa KOTOPbIX MNpPegyCcMOTpeHa roCyAapCTBEHHbIM WM MyHULUNAMbHBIM
KOHTPAKTOM, MOBIEK PaCTOPXEeHWe UM U3MEHeHMEe A0roBopa MOCTaBKM TOBApPOB
ONA  rOCyAapCTBEHHbIX WM MyHMUMNAMNbHbLIX HYXO, YObITKA, NPUMMHEHHbIE
NOKynaTento  TakMM  PacTOPXEHMEM UMM U3MEHEHMEM,  BO3MELLAITCS
rOCyqapCTBEHHbIM WM MyHULMNANbHbIM  3aKa3dyMKoM (4acTb JononHeHa ¢ 8
deBpans 2006 rona PeaepanbHbiM 3akoHOM OT 2 doeBpans 2006 roga N 19-93.

KoMmmeHTapumn K ctatbe 534

§ 5. KonTpakTaums (ct.c1.535-538)

Crtatbs 535. [loroBop KOHTpaKTauuu

1. Tlo [poroBopy KOHTpakTauum npou3BoguUTESlb CerbCKOXO3ANCTBEHHOW
npoaykuun  obsasyetca  nepedaTb  BblpaleHHYy  (NPOU3BEOEHHYK) UM
CESTlbCKOXO3ANCTBEHHYIO MNPOOYKLMIO 3aroTOBUTEMIO - MUY, OCYLUECTBASHOLEMY
3aKyrnKy Takom nNpoaykumm Ans nepepaboTkm um Npoaaxn.

2. K OTHOLLEHNAM MO SOroBOPY KOHTPaKTaLUW, He YperynmpoBaHHbIM NpaBuinamm
HacTosiLwero naparpada, NPMMEHSIIOTCS NpaBunia o 4oroBope noctaBku (ctatbn 506
- 524), a B COOTBETCTBYIOLLMX Cry4asix O MOCTaBKe TOBAPOB 7151 FOCYAapCTBEHHbIX
HyXO (cTaTbn 525 - 534).

KoMmeHTapumn K ctatbe 535

CrtaTtbsa 536. O6sA3aHHOCTU 3aroToBUTE NS
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1. Ecrm nHOe He npenyCMOTPEHO [OrOBOPOM KOHTpaKTauuv, 3aroTOBUTESb
0653aH NPUHATb CENbCKOXO3SINCTBEHHYIO NPOOYKLMIO Y NPOM3BOAUTENS MO MECTY
ee HaxoXaeHus1 1 obecneynTb ee BbIBOS3.

2. B cnyyae, «Korma nMpuHATUE  CENTbCKOXO3AWCTBEHHOW  MPOAYKL MK
OCYLLECTBIIAETCA B MECTe HaxXOXOEeHUs 3aroToBUTENd WM MHOM YKa3aHHOM WM
MeCTe, 3aroToBUTENb HE BrpaBe OTKasaTbCH OT MPUHATUSA CENTbCKOXO3SMCTBEHHOMN
NpoayKLMN, COOTBETCTBYIOLLEN YCIOBUAM [0OroBOpa KOHTpaKTauum U nepenaHHoOm
3aroToBUTENO B 06YCNOBIIEHHbIN JOrOBOPOM CPOK.

3. [1oroBopoM KOHTpakTaumm MOXeT OblTb npegycMoTpeHa 0653aHHOCTb
3aroToBuUTENS, OCYLLECTBJIAOLLEro nepepaboTKy CellbCKOX03ANCTBEHHOMN
NpoAyKUuuK, BO3BpaLLaTb MNPOM3BOAUTENIO MO ero TpeboBaHUI OTXOAbl OT
nepepaboTKn  CEeNbCKOXO3ANCTBEHHOM MNPOAYKLUMM C  ONfaton Mo LEHe,
ornpeaeneHHon 4oroBopom.

KoMmmeHTapum K ctatbe 536

Crtatbsl 537. O653aHHOCTM NPOU3BOAUTE NSl CENTILCKOXO3ANCTBEHHOM NPOoAyKLMU

[MponsBoauTENb  CENbCKOXO3SAIMCTBEHHON  npoaykuum obdA3aH nepefartb
3aroToBUTENO BblpaLLEeHHY0 (NpousBeneHHyo) CEeNbCKOXO3ANCTBEHHYHO
NPOOYKLUMIO B KONMMYEeCTBE W acCOPTUMEHTE, NPedyCMOTPEHHbIX [OroBOPOM
KOHTpaKTauun.

KoMmmeHTapum K ctatbe 537

Cratbs 538. OTBe TCTBEHHOCTbL NPOU3BOAUTE NSl CE FIbCKOXO3ANCTBEHHOM NPOoAyKLMU

[MponsBoauTEnb  CENbCKOXO3AUCTBEHHOM  MPOAYKUMW, HE  UCIMOSHMBLUNIA
obsa3aTenscTBO NMOO HeHagnexauwwmm obpasomM WUCNONMHUBLUMK 06s13aTenbCTBO,
HeceT OTBETCTBEHHOCTb NPW HanNM4nmn ero BUHBLI.

KoMmeHTapumn K ctatbe 538
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§ 6. QHeprocHabxeHue (cT.cT.539-548)

Ctatba 539. [loroBop 3HeprocHabxxeHus

1. o goroBopy aHeprocHabxeHUa aHeprocHabxaroLwas opraHnsaums obasyeTcs
nogaBaTb aboOHeHTy (NoTpebuTento) 4vyepe3 NPUCOEOMHEHHYIO CETb JHEPruo, a
aboHeHT o00s3yeTca onnadnBaTb MPUHATYID 3SHEpPrMio, a Takke cobnogaTb
NPEeayCMOTPEHHbIN  OOTOBOPOM  pexum  ee  notpebrneHusi, obecneymBaTtb
6e30nacHOCTb 3KCMIyaTauMn HaXO4sWMXCS B €r0 BEAEHUMN SHEPIrETUMECKNX CeTEN
N NCNPaBHOCTb WUCMOMb3yeMblX MM MpubopoB M 060pyaoBaHWs, CBSA3AHHBLIX C
noTpebneHnem aHeprmm.

2. [loroBop aHeprocHabxeHus 3aknoyaeTcss ¢ abOHEHTOM MPU HanMMyuKM y Hero
OTBEeYatoLero YCTaHOBSIEHHbIM TEXHUYECKMM TpeboBaHMSAM SHEPronpUHUMAaOLLEro
YCTPOWCTBA, MPUCOEOMHEHHOIO K CeTsM 3HeprocHabxatolen opraHusauumn, u
apyroro Heobxoaumoro obopyaoBaHMSA, a Takke npu obecnedeHun yyeta
noTpebneHnsa aHepruu.

3. K oTHOWeHusIM No [A0roBOpy 3HEprocHabXeHusi, He YyperynmpoBaHHbIM
HacToswmM Kogekcom, NPUMEHSIIOTCS 3aKOHbl M MHble NpaBoOBble akTbl 00
9HeprocHabxeHun, a Takxe obs3arenbHble NpaBunia, NPUHATLIE B COOTBETCTBUM C
HUMW.

4. K OTHOLLUEHNAM MO LOroBOPY CHAGXEHUs1 SNEKTPUYECKON JHEeprnen npasuna
HacTosdLero naparpadga MpUMEHSIOTCH, €CNM 3aKOHOM UMM MHbIMW MPaBOBbIMU
aKkTamMu He YCTaHOBSEHO WMHOE (MYHKT OOMOSIHUTENbHO BKItoveH ¢ 29 mapta 2003
roga PegepanbHbiM 3akoHOM OT 26 MapTa 2003 roga N 37-93).

KoMmmeHTapumn K ctatbe 539

Crtatbs 540. 3aknioyeHUe U NnpoaneHne JoroBopa aHeprocHadxxeHus
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1. B cny4yae, korga abOHEHTOM MO [OroBOpPY 3HEProcHabXeHWs BbICTYyNaeT
rpaxgaHvH, WUCMOMb3YWMA 3HEpPrMio  And ObITOBOro noTpebrieHnsi, [orosBop
CUYMTAETCHA 3aKfYEHHbIM C MOMEHTA nepBOro (PakTUYECKOro MOAKMYEeHUd
aboHeHTa B YCTaHOBIIEHHOM NopsiaKe K NpucoeguHEHHON CETI.

Ecrm wnHOe He npenycMOTPEHO cornaweHueM CTOPOH, TakoW [O0roBop
CUYMTaETCA 3aKMoYEHHbIM Ha HeonpeaeneHHbIn CPOK N MOXET ObiTb M3MEHEH UK
pacTOPrHyT MO OCHOBaHWSAM, MPegyCMOTPEHHbIM CTaTben 9546 HacToALEero
Kopekca.

2. [loroBop 9HeprocHabXeHus, 3aKMYeHHbIn Ha OonpeaeneHHbIn  CPOoK,
cuYMTaeTCd NpoaSIeHHbIM Ha TOT XXe CPOK U Ha TeX Xe YCINOBUAX, eCIIN 4O OKOHYaHUSA
CpoKa ero OeucTBus HM ofHa M3 CTOPOH He 3asdBUT O ero npekpalieHun unm
N3MEHEHUN NGO O 3aKNYEeHUN HOBOIo 40roBopa.

3. Ecnn ogHOM M3 CTOPOH OO0 OKOHYaHUSA CpoKa OenCTBUS OoroBopa BHECEHO
NnpeasiokeHne O 3akfYeHMM HOBOro [0oroBopa, TO OTHOLUEHMSI CTOPOH A0
3aKJIOYEHNA HOBOrO JOroBopa perynmpyoTca paHee 3akrio4YeHHbIM 4OroBOPOM.

KommeHTapum k ctatbe 540

Crtatbs 541. KonnyectBO 3He pruu

1. OHeprocHabxatowaa opraHmsauus obsizaHa nopaBaTb abOHEHTY JHEPruto
yepe3 MNPUCOEOVHEHHYIO CeTb B KONM4ecTBe, MNpPeayCMOTPEHHOM [OroBOpPOM
9HEeprocHabXeHusi, W C cobniogeHneMm pexuma nogayn, CcorfilacoBaHHOMoO
cTopoHamu. KonnyecTBo nogaHHOM abOHEeHTY M UCMOfb30BaHHOW UM 3HEPrm
onpegensieTcs B COOTBETCTBUN C AaHHbIMU y4eTa 0 ee hakTU4eCckoM nNoTpebneHmm
(MYHKT B pegakuum, BBegeHHon B aencteue ¢ 29 mapta 2003 roga PeneparnbHbiM
3akoHoM oT 26 mapTta 2003 roga N 37-93.

2. [loroBOpoM 3HeprocHabeHus1 MOXeT OblTb NpeaycMOTPeHO NpaBo aboHeHTa
N3MEHSATb KONMMYECTBO MPMHMMAEMON UM SHEPrnn, onpeneneHHoe oroBopoMm, npu
YCIOBMX  BO3MELLUEHMST WM  PacXodoB, TMOHECEHHbIX  3JHeprocHabxaroLen
opraHu3auunen B cBA3M ¢ obecnevyeHnem nogaym 3Heprun He B OOYCHOBIIEHHOM
A0roBOpPOM KONM4ecTBe.

3. B cnyyae, korga aboOHEHTOM MO [OroBOpY 3HEProcHabxeHusi BbiCTynaet
rpaxgaHuH, MCNosb3yrwmn 3Heprnmio Ans 6bIToBOro notpebneHusi, OH Brpase
NCMNOMb30BaTb SHEPIM0 B HEOBXOOMMOM eMy KONMYecTBe.

KommeHTapum Kk ctatbe 541
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Crtatbs 542. KauecTBO 3He pruu

1. KauecTBO nogaBaemMon SHEPrnn OOSPKHO COOTBETCTBOBATb TPeboBaHUAM,
YCTaHOBJIEHHbIM B COOTBETCTBUM C 3aKoHoAaTernbcTBoM Poccuimnckon denepaumn,
B TOM 4yucrie ¢ obssatenbHbIMU NpasunaMm, UM npegycMoTpeHHbIM 4OroBOPOM
9HeprocHabxeHust (NYHKT B pefakuun, BBedeHHom B gencteme ¢ 29 mapta 2003
roga PegepanbHbiM _3akoHoM 0T 26 mapta 2003 roga N 37-93; B pegakuuwm,
BBeaeHHon B gencteue ¢ 21 oktabpsa 2011 roga PegepanbHbiM 3akoHoM OT 19
nons 2011 rona N 248-93.

2. B cnyyae HapyweHus 3HeprocHabxarollen opraHusaumen TpeboBaHun,
npeabsaBngeMblX K KayecTBY 3Hepryv, aboHEHT BnpaBe OTKasaTbCs OT onnaThbl
Takon aHepruun. Npu 3TOM 3HeprocHabxarolwaa opraHu3auns Brnpase TpeboBaTb
BO3MeLLeHs abOHEeHTOM CTOMMOCTW TOro, YTo aboHEHT HeocHoBaTenbHO cbeper
BCreACTBME UCTMONb30BaHUA 3TOM SHeprm (NyHKT 2 ctatbun 1105).

KoMmeHTapumn K ctatbe 542

Crtatbsl 543. O653aHHOCTM NOKynaTefisi N0 coAe PXXaHUIo U 3KCnyaTauum cete, npubopos u
ob6opynoBaHuA

1. ADOHeHT 00si3aH obecne4drBaTb Hagnexallee TEXHUYEeCcKOoe COCTOsiHME U
6e30nacHOCTb  3KCMIyaTUPYEMbIX  3HEPreTUYEecknx ceten, npubopos m
obopynoBaHuda, cobnogaTb YCTAHOBIEHHbIN pexuMm noTpebneHuss aHeprn, a
Takke HemMensieHHO CcoolOLWaTbh 9HeprocHabXarowen opraHuM3auum ob aBapusix, O
noxapax, HeMcrnpaBHOCTAX MPMOOPOB y4veTa SHeprn M 06 WHbIX HapPYyLLUEHUSIX,
BO3HMKAOLLMX NPU NONb30BaHUN SHEPIVEN.

2. B cny4yae, korja abOHEHTOM MO [OroBOpYy 3HEProcHabXeHus BbICTYyrNaeT
rpaxgaHuH, UCMOMb3YWNMA SHepro Ans 6bIToBoro notpebneHnsi, 06s93aHHOCTb
obecnevymBaTb Haanexawlee TexXHU4Yeckoe CcocTodAHne n  6e3onacHoOCTb
9HepreTMYecKMx ceTen, a Takke npubopoB y4vyeTa nOTpebrneHns aSHepruu
BO3MaraeTcs Ha JHeprocHabXatoLlyto opraHM3auunto, eciim MHOe He YCTaHOBIIEHO
3aKOHOM UM UHBIMW NPAaBOBLIMN aKTaMMW.
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3. TpeboBaHUS K TEXHWYECKOMY COCTOSIHUIO W SKCMryaTaLun SHEepreTU4ecKmx
ceTeln, NpMbopoB 1 06OPYAOBaHNSA, a TakXe NopsAOoK OCYLLECTBIEHMS KOHTPONS 3a
X CcoOMoOEHMEM OnpenensiTCA 3akOHOM, WHbIMM MPaBOBbLIMM  akTamMu W
MPUHATLIMU B COOTBETCTBUN C HUMK 06513aTeNbHbIMM NpaBUnamu.

KoMmeHTapumn K ctatbe 543

CrtaTtbs 544. Onnarta aHe pruu

1. Onnata 3Heprnm npou3BoAUTCS 3a (QaKTUYECKM MNPUHATOE abOHEeHTOM
KONMYEeCTBO 3HEPrM B COOTBETCTBUM C AAHHLIMM y4eTa 3HEPruu, ecriim MHOe He
NpeaycMOTPEHO 3aKOHOM, MHbIMW NMPaBOBbLIMW akTaMu UM CorfnalleHNneM CTOPOH.

2. [lopsgok pacyeToB 3a SHEPruo onpenenseTrca 3aKkOHOM, MHbIMWU NPaBOBbIMU
aKkTamMu Unm cormnalleHMeM CTOPOH.

KoMmmeHTapumn K ctatbe 544

Ctatba 545. Cy6aboHeHT

ABOHEHT MOXeT nepefaBaTb 3HEPruIo, MPUHATYI0O MM OT 3HeprocHabxaroemn
opraHusauuu Yepes NpUCOeaNHEHHYIO CeTb, ApYyroMy nuuy (cy6aboHEeHTY) TOMbKO C
corrnacusi 3HeprocHab>xaroLLen opraHnsaLum.

KoMmeHTapumn K ctatbe 545

CrtaTtbs 546. UsmeHeHMe u pacTopXkeHue AOroBopa 3He procHabxeHus
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1. B cnyyae, korga abOHEHTOM MO [OroBOpYy 3HEProcHabXeHus BbICTYyMNaeT
rpaxgaHuH, MCNosb3yrwmn 3Heprmio Ans 6bIToBOro noTpebneHusi, OH Brpase
pacTOPrHyTb LOrOBOP B OAHOCTOPOHHEM MOpsiAKe Mpy yCcroBun yBeaomsieHust o6
9TOM 3HeprocHabarwllen opraHM3auuMmM W MOfHOM onfiatbl UCMNONb30BaHHOM
SHepruu.

B cnyyae, korga aboOHEHTOM MO [A0roBOpy 9HEprocHabXeHus BbICTYNaeT
lopyanYecKkoe Lo, SHeprocHabXawlwaa opraHusauus BrpaBe oTKasaTbCs OT
MCMNOSIHEHNA  [oroBopa B OOHOCTOPOHHEM  MOpsgKe MO OCHOBaHUAM,
npegycMoTpPeHHbIM cTaTben 523 HacTodAwero Kogekca, 3a UCKITIOYEHMEM Cry4aeB,
YCTAHOBJIEHHbIX 3aKOHOM Wi MHbIMW NPaBOBbLIMW aKTaMM.

2. [lepepbiB B nogaye, npekpaweHWe Wnm orpaHudYeHne rnogaynm dHeprum
AOMyCKalTCs MO COrflaleHnio CTOPOH, 3a WCKIIYEeHUMEM CrydaeB, Koraa
YOOCTOBEPEHHOE  OpPraHoOM  rOCY4apCTBEHHONO  3HEPreTMYecKoro  Haasopa
HeyJOBMNETBOPUTESNIBHOE  COCTOSIHME  QHEpPreTMYecKuUx YCTaHOBOK abOoOHeHTa
yrpoXaeT aBapuen unum cosgaeT yrposy Xu3HM n BesonacHocTu rpaxgaH. O
nepepbiBe B Mogade, MNpekpaweHnn unnm ob orpaHUYeHun nogavyn SHeprum
9HeprocHabxarowas opraHMsaumus gormkHa npeaynpeants aboHeHTa.

[MpekpalweHne unM orpaHudeHne nogaym oHeprm 6e3 cornacoBaHust C
abOHEHTOM - LOPUANYECKUM SINLOM, HO C COOTBETCTBYIOLLMM €ro npenynpexaeHnem
A0MycKaeTcsa B YCTAHOBJIEHHOM 3aKOHOM WITM MHBbIMW MPaBOBbIMU akTaMu rnopsiake
B Cllydae HapylleHnst yKa3aHHbIM aboHeHTOM 0653aTenbCTB Mo onraTte 3Heprnm
(ab3av, gononHuTenbHoO BKtoveH ¢ 29 mapTa 2003 roga PegepanbHblM 3aKOHOM OT
26 mapTta 2003 roga N 37-93).

3. lNepepbiB B nogade, npekpalleHne Unm orpaHndeHue nogadvm sHeprum 6es
cornacoBaHna ¢ aboHeHTOM K 6e3 COOTBETCTBYIOLLErO ero npegynpexaeHns
OOMycKalTCss B Clydae HeobXOAMMOCTU MNPUHATbL HEOTIOXHLIE Mepbl MO
NPeQoTBPALUEHNO WM NMKBMAAUWW  aBapum Mpu  YCrOBUW  HEMEASIEHHOMO
yBeoMreHna aboHeHTa 06 aToM (NyHKT B pefakuumu, BBEAEHHOW B aencTeue ¢ 29
mapTa 2003 roga PegepanbHbiM 3akoHOM oT 26 mapta 2003 roga N 37-93.

KoMmeHTapumn K ctatbe 546

CrtaTtbsl 547. OTBe TCTBEHHOCTbL NO AOrOBOPY 3HE ProcHabxeHus

1. B cnyyasx HEUMCNONMHEHMS NN HEHAAEXALLEro UCMNONHEHNs1 0653aTenbCTB Mo
AOroBOpYy 9HeprocHabXeHusi CTOpPOHa, HapywmBlias obsi3aTtenscTBo, o06s3aHa
BO3MECTUTb NPUYNHEHHbIA 3TUM pearbHbIn ywepb (NyHKT 2 cTatbu 15).
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2. Ecrm B pesynbrate peryrMpoBaHus pexuma noTpebrneHuss aHepruu,
OCYLLUECTBIIEHHOrO Ha OCHOBaHUM 3aKOHa WMN WHbIX MPaBOBbLIX AKTOB, AOMYLLEH
nepepbiB B nogadye aHeprum abOHEHTY, aHeprocHabxawllas opraHu3auns Hecet
OTBETCTBEHHOCTb 32 HEVCMONHEHME UM HeHaanexallee UCMNOoNHEeHNe O0roBOPHbIX
0653aTensLCTB NPY HANMUYUN €€ BUHbI.

KoMmeHTapum K ctatbe 547

Crtatbs 548. NpumeHeHMe npaBun 06 3HeprocHab>xeHUU K UHbLIM AOroBOopam

1. MNpaBuna, npegycmoTpeHHble ctatbamu 539 - 547 Hactosiwero Kopekca,
NPUMEHSIIOTCA K OTHOLLEHUSAM, CBSiI3aHHbIM CO CHabXeHMem TENnsioBON SHepruemn
yepe3 NPUCOEOMHEHHYIO CETb, €CfIM MHOE He YCTaHOBIIEHO 3aKOHOM WM MHbIMU
NpaBoOBbIMU aKTaMMW.

2. K OTHOLWEHMAM, CBA3aHHLIM CO CHabXeHMeM 4yepe3 MpPUCOeaUHEHHYHK CETb
rasomM, He(Tbl0 K HedrenpogykTamu, BOAOWM W AOPYrvMMW TOBapamu, rnpasuna o
AoroBope aHeprocHabxeHns (ctatbn 539 - 547) NpUMEHAITCS, €Criin MHoe He
YCTAHOBJIEHO 3aKOHOM, MHbLIMW NPaBOBbIMW akTaMn UK HE BbITEKAET U3 CyLUecTBa
obsizaTenscTBa.

KoMmeHTapumn K ctatbe 548

§ 7. Mpopaxa HeaBMXKUMOCTHU (CT.cT.549-558)

Crtatbsl 549. [loroBop npoaaxu He ABMXXUMOCTHU

1. Mo goroBopy Kynnu-npogaxu HeABWKMMOro MMYyLLECTBa (O0roBopy npogaxu
HeOBWKXUMOCTKN) npoaasel, obsasyeTca nepegartb B COOCTBEHHOCTb MOKyMnaTens
3eMerbHbIA Yy4acToOK, 3[4aHWe, COOpPYXeHUEe, KBapTUPY WK Opyroe HeaBMKUMOEe
nvyLecTso (ctarba 130).
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2. [llpaBuna, npenycMOTpPEHHble HacToAWwM naparpadoM, MPUMEHSOTCA K
npogaxe npeanpuaTui NOCTOSbKY, MOCKOSbKY MHOE He NMpeayCMOTPEHO npasuriamm
0 [oroBope Npogaxu npeanpusatus (ctatbmn 559 - 566).

KoMmmeHTapum K ctatbe 549

Crtatbs 550. ®opma gorosopa npogaxu HeABUKMMOCTU

[loroBop npogaxv HegBWXMMOCTU 3aKSitodaeTcs B NMUCbMEHHOM chopme nyTem
COCTaBJIEHNs1 OAHOro AOKYMEHTA, NO4NMCaHHOIrO CTOPOHaMu (NYHKT 2 cTatbu 434).

HecobniogeHne dopmbl OoroBopa npoaaXu HeaBMXKMMOCTU BIeYeT ero
HEeOEenCTBUTENbHOCTD.

KommeHTapumn K ctatbe 550

CraTbsa 551. locygapcTBe HHasi perucrTpaums nepexona npaBa co6CTBe HHOCTM Ha He ABUMXUMOCTb

1. MNepexog npaBa COOGCTBEHHOCTM Ha HEOBWKMMOCTb MO OOroBOPY MPOAaXu
HEeOBWKAMOCTW K MOKyMNaTento NOANEXUT rocy4apCTBEHHOW perncTpawmm.

2. WcnornHeHne pgoroBopa MNpodaxu  HEOBWXUMOCTM  CTOPOHaMu [0
rocyqapCTBEHHON perucTpauuM nepexoda npaBa COOCTBEHHOCTM He SIBMseTCS
OCHOBaHWEM A1l U3MEHEHUS! X OTHOLLEHUI C TPETBUMM NULLAMMU.

3. B cnyyae, korgpa ogHa M3 CTOPOH YKITOHAETCH OT rocygapCTBEHHOW
percTpaumm nepexoga npasa co6CTBEHHOCTU Ha HEOBWXUMOCTb, Cyd BnpasBe Mo
TpeboBaHMio  Opyrou CTOPOHBI, a B cryvasx, NpeaycMOTPEHHbIX
3akoHogatenbcTBoM Poccuickon deagepaum 06 MCNOMHUTENBHOM NPOU3BOACTBE,
Takke no TpeboBaHUo cynebHoro npucTaBa-UCMONHUTENSA BbIHECTU peLleHue O
rocyadapCTBEHHOM perMcTpaumm nepexoga npaBa cobcTBeHHOCTU. CTOpPOHa,
HeOOOCHOBAHHO YKIOHAKOWAACA OT rocygapCTBEHHOM perMcTpaumm nepexoga
npaBa COOCTBEHHOCTU, A4OSPKHA BO3MECTUTb APYron CTOPOHE YObITKWN, Bbl3BaHHbIE
3aQlepXKKOn perncTpaunm (NyHKT B pedakuunn, BBeLeHHON B genctene ¢ 1 doeBpand
2008 roga PenepanbHbiM 3akoHOM OT 2 okTs06psa 2007 roga N 225-P3.

KoMmmeHTapum K ctatbe 551



http://docs.cntd.ru/document/420395175
http://docs.cntd.ru/document/9027690
http://docs.cntd.ru/document/420395175
http://docs.cntd.ru/document/902063101
http://docs.cntd.ru/document/420395175

Crtatbs 552. lpaBa Ha 3e MeNbHbLIA Y4acTOK NpPU NpoAaxe 3[aHuUsA, COOPYXeHUA Unu apyromn
HaxopsLencs Ha HeM He ABMXXUMOCTHU

1. Tlo poroBopy npodaxu 34aHUs, COOPYXEHUS W LPYron HeOBMKMMOCTU
noKynaTtenio OOHOBPEMEHHO C Mepedaden npaBa COOCTBEHHOCTM Ha TakKylo
HeOBWXMMOCTb MepefarTCsa npaBa Ha 3eMerbHbI YYacTOK, 3aHATbIN Takowm
HEOBWKAMOCTBIO U HeOOXOAUMbLIA ANA ee MCNosb30BaHus (MYHKT B peadakumn,
BBeaeHHon B aencteue ¢ 3 uwonsa 2007 roga PenepanbHbiM _3aKOHOM OT 26 UOHSA
2007 roga N 118-93.

2. B cnyyae, korga npogaseL, ABnseTcAa COOCTBEHHMKOM 3eMerbHOro yy4acTka,
Ha KOTOPOM HaxoOuTCs npofdaBaemMasi HeABWXUMOCTb, MOKynaTeno nepenaetcs
NpaBo COBCTBEHHOCTU Ha 3eMeSIbHbI Y4aCTOK, 3aHATbIA TaKoW HEABUXMMOCTLIO U
HeobXoAUMbIN A9 ee UCMNONb30BaHWUs, eCiiv MHOe He MpefyCMOTPEHO 3aKOHOM
(ab3ay B pegakuun, BBegeHHon B genctemne ¢ 3 uona 2007 roga PenepanbHbiM
3aKoHOM OT 26 utoHsa 2007 roga N 118-93.

AG3ay, ytpatun cuny ¢ 3 uona 2007 roga. - PegepanbHbl 3aKOH OT 26 UKOHA
2007 roga N 118-93..

3. lpogaxa HeOBWKAMOCTM, HaxOOALWENCA Ha 3eMerlbHOM Yy4yacTKe, He
NpyHaanexawem npogasLy Ha npaBe COOCTBEHHOCTW, JonyckaeTcs 6e3 cornacus
CcoBCTBEHHMKA 3TOrO y4acTKa, eCiv 9TO HE NPOTUBOPEYUT YCIIOBUSIM MOSb30BaHUSA
TaKUM y4acTKOM, YCTAHOBIIEHHbIM 3aKOHOM WS JOrOBOPOM.

[Mpn npogaxe TakoW HeOBWKMMOCTWM MOKynaTenb npuobpeTaeT npasBo
NOJSIb30BaHNSA COOTBETCTBYIOLLMM 3eMerbHbIM Y4aCTKOM Ha TEX Xe YCIOBUSX, YTO U
npoAdasey, HeaBWXMMOCTU (ab3ay B pefakuuu, BBEAEHHON B AENCTBUE C 3 MIONS
2007 ropa PenepanbHbiM 3akoHOM OT 26 ntoHa 2007 roga N 118-93.

KoMmeHTapumn K ctatbe 552

CraTtbs 553. NpaBa Ha HeABMXXUMOCTb NPU NpoAaxe 3e MesIbHOro y4yactka

(cTtatbs yTpatuna cuny ¢ 3 uona 2007 roga - PegepanbHbii 3aKOH OT 26 UIOHS
2007 roga N 118-93)

KoMmmeHTapumn K ctatbe 553
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Cratbs 554. OnpegeneHne npeamMeTa B 4OrOBOpe NPOAAXM HEABUXKMMOCTHU

B poroBope npogoaxu HEABWXAMOCTM [OOJDKHbI ObiTb YyKas3aHbl [aHHble,
NO3BONSAIOLLME ONpPeAerieHHO YCTaHOBUTb HEOBWXMMOE MMYLLECTBO, Moasexallee
nepegave nokynaTento nNo [OroBopy, B TOM 4MUCNe [OaHHble, onpedensitolme
pacnonoXeHne HeaBMXMMOCTM HA COOTBETCTBYIOLLEM 3eMeSlbHOM y4acTke Nnbo B
COCTaBe ApYroro HeABWXAMOIO NMYLLECTBA.

|_|pl/l OTCYTCTBUMN 3TUX OaAHHbIX B AOroBope ycriosne 0 HeaABMXxXMMomM nmyLlecTBe,
nognexawem nepengadye, CcyYUTaeTcd He  CcorfnacoBaHHbIM  CTOPOHaAMKM, a
COOTBeTCTByI-OLU.l/IIZ JOroBop He CHNTaeTCA 3akKfItoO4eHHbIM.

KoMmmeHTapumn K ctatbe 554

Ctatba 555. LleHa B goroBope npoaaxu He 4ABMXMMOCTHU

1. [JoroBop npogaxu HEeOBWKMMOCTW [OOIDKEH MNpedycMaTpuBaTb LIEHY 3TOro
MMyLLECTBA.

[lpy OTCYTCTBUM B AOrOBOPE COrTacoOBaAHHOIO CTOPOHaAMM B MMCbMEHHOW dhopme
YCNOBUSA O LEeHe HeaBWKMMOCTWM [OOroBop O €e npogaxe CuYUTaeTcs
He3akmnoyeHHbIM. [py 3TOM npaBwuia onpefeneHusl LUeHbl, npegycMOTPEHHbIEe
NyHKTOM 3 cTatbun 424 HacTosdwwero Kogekca, He NpyMeHsA0TCA.

2. Ecrm vHOe He npegoycMOTPeHO 3aKOHOM WM OOroBOPOM  MPOAaXU
HeJBWXMMOCTW, YCTAHOBSIEHHAd B HEM LEeHa 34aHUdA, COOPYXEHUS urv Apyroro
HeJBWXMMOro MMyLLECTBaA, HAaXOASLWErocs Ha 3eMeflbHOM ydacTKe, BKIoYaeT LeHy
nepegaBsaemMon C 3TUM HeOBMXMMbIM UMYLLIECTBOM COOTBETCTBYIOLLEN 4YacTu
3eMesibHOro y4acTKa unm rnpaea Ha Hee.

3. B cnyyasix, korga LeHa HegBUXUMOCTU B JOrOBOPE NPOAaX HEABMKMMOCTM
yCcTaHOBMEHa Ha eauHMLY ee MNIoLLaan Ui MHOTO rokasaTtens ee pasmepa, obLas
LeHa Takoro HeaBWXMMOro MMYLLUECTBA, noAariexawas ynnate, onpeaensieTcs
ncxoas M3 paKkTMYECKoro pasmepa MepedaHHoro MoKynaTeno HeaBMKMMOro
MMYyLLECTBA.

KoMmeHTapumn K ctatbe 555

Ctatbsa 556. NMepepaya He ABMXMMOCTHU
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1. Tlepemaya HeOBWKMOCTM MPOAABLOM UM MPUHATUE €€ MOoKynaTenem
OCYLLUECTBIISIIOTCS MO NOAMNMCHIBAEMOMY CTOPOHAMM MEPELATOMHOMY aKTy WIu
MHOMY IOKYMEHTY O nepeaave.

Ecrm vHoe He nNpeoycMOTPEHO 3aKOHOM WM [OroBOpPOM, 0063aTenbCTBO
NnpodaBLa nepenatb HEOBWKMMOCTb MOKYraTerno CYUTAETCS UCTONMHEHHBbIM Nocre
BPyYEeHMs 3TOr0  UMyLLecTBa MNOKyrnaTerto W MOANMUCaHMs  CTOPOHAMM
COOTBETCTBYIOLLErO [JOKYMEHTA O Nnepegave.

YKrnoHeHne ogHoOM 13 CTOPOH OT nognucaHus [LOKYMeHTa O nepepade
HeBWXMMOCTU Ha YCIIoBUSAX, NPeayCMOTPEHHbIX 4OrOBOPOM, CYMTAETCH OTKa3oM
COOTBETCTBEHHO NMpoAasLa OT UCMOoNHEHUA 0653aHHOCTU NepedaTb UMYLLECTBO, a
nokynatens - 0093aHHOCTU MPUHATL UMYLLECTBO.

2. lpuHatne nokynatenem HeOBUXMMOCTW, HE COOTBETCTBYIOLLEN YCIIOBUAM
O0roBopa MpoAdaXk HeOBWKUMOCTW, B TOM 4uUCIie B Criydae, Korga Takoe
HECOOTBETCTBME OroBOPEHO B [OKYMeHTe O nepedade HeOBWKUMOCTH, He
ABNAETCA OCHOBaHMEM [515 OCBOOOXOEHWS npoAdaBua OT OTBETCTBEHHOCTU 3a
HeHagnexallee ucrorHeHne 4orosopa.

KoMmeHTapum K ctatbe 556

Cratba 557. Mocneacrteusa nepepayiv HeABMXUUMOCTU HeHaaneXxatwero Kadyecrtea

B cnyyae nepemadn npogaBuOM  MOKyNaTeno  HEeOBWXKMMOCTW,  He
COOTBETCTBYHLLEN YCIIOBUAM [0roBopa MpoOAaXn HeOBWKUMOCTM O ee KadecTBe,
NPUMEHAITCA npaBuna ctatbn 475 Hactosawero Kopekca, 3a WCKMHOYEHMEM
NOSIOXEeHUN O npaBe nokynaTtens notpeboBaTb 3aMeHbl TOBapa HeHasexallero
KadecTBa Ha TOBap, COOTBETCTBYIOLLMIA LOrOBOpPY.

KoMmeHTapum K ctatbe 557

CrtaTtbsl 558. Oco6eHHOCTM NpOoJaX U KUMbIX NOMe e HUIA
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1. CyleCcTBEHHbIM YCIOBMEM [0roBOpa MNPOOaXA KAMOrO AOMa, KBapTuMpbl,
YacTu XUIOro AoMa U KBapTUPbl, B KOTOPbIX MPOXMBAKOT NNLA, COXPaHSoLWLME B
COOTBETCTBMU C 3aKOHOM MPaBO MOSIb30BaHMS 3TUM XMbIM MOMELLEHNEM MOCHe
ero npuobpeTeHuss Nokynartenem, siBNsSeTCA nepedeHb 3TUX NUL, C yKasaHWeM UX
NpaB Ha NONb30BaHME NPOL4ABAEMbIM XUIbIM MOMELLEHNEM.

2. [loroBop npogaxu >XASOro [OMa, KBapTupbl, 4acTu XWroro agoma wumu
KBapTUPbl NOAJSIEXAUT rocy4apCTBEHHOM perncTpaumum u CHUTaeTCs 3aKkroYeHHbIM C
MOMEHTa TaKkoW perucTpaumu.

3. TlyHKT gononHuTenbHO BKtodeH ¢ 22 wionga 2014 roga PegeparnbHbiv
3akoHoMm ot 21 viona 2014 roga N 224-®3; ytpartun cuny ¢ 29 anpensa 2018 roga -
depnepanbHbi 3akoH o1 18 anpena 2018 rona N 67-93..

[lpaBuna o rocygapCTBEHHOW perucTpaunm Ccaenok C  HegBWKAMbIM
MMYLLECTBOM, coaepxauwmecs B cTatbe 558 HacTtoswero Kogekca, He noanexar
NPUMEHEHNIO K [JoroBopam, 3akrodaemMbliM nocrie 1 mapta 2013 roga (gHs
BCTynneHuns B cuny PeaepansHoro 3akoHa ot 30 aekabpsa 2012 roga N 302-9P3) -
CM. NYHKT 8 cTatbu 2 PegepanbHoro 3akoHa ot 30 aekabps 2012 roga N 302-P3.

- [Mpnmeyanue narotoButensa 6a3sbl AaHHbIX.

KoMmeHTapumn K ctatbe 558

§ 8. Mpopaxa npeanpuaTtma (cT.ct.559-566)

Cratbs 559. [loroBop npopaxu npeanpuaTus

1. To poroBopy npogaxu npeanpusaTus npogasBel, o0b6a3yeTcs nepedatb B
COBCTBEHHOCTbL NoKynaTens npeanpusaTve B LLeSIOM Kak MMYLLECTBEHHbIN KOMMIIEKC
(cTtatbs 132), 3a UCKMOYEHWEM npaB U 0D0A3aHHOCTEN, KOTOpble MNpoAdaBel, He
BNpaee nepegasatb APYryM Nnuam.

2. NckmounTtenbHble NpaBa Ha cpeacTBa vMHAMBMAYyanu3auum npegnpuaTus,
npoAayKuun, paboTt unu ycnyr npogasBua (KommMmepyeckoe ob03HavyeHne, TOBapPHbIN
3HaK, 3HaK obcnyxuBaHus), a Takxke nNpuvHaanexawye emy Ha OCHOBaHWUK
NIMUEH3MOHHbLIX ~ 00roBOPOB npaea NCMNOSb30BaHUS TakKnx cpeacTts
nHaOVBUOYyanM3auum nepexoast K MNoKynaTemno, ecriiv MHoe He npenycMOTPEHO
A0roBopoMm (MyHKT B pedakuun, seeneHHon B genctBue ¢ 1 anBaps 2008 roga
denepanbHbiM 3akoHOM OT 18 aekabpsa 2006 rona N 231-P3.
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3. MNpaBa npogasua, NOfy4eHHbIE MM HA OCHOBAHMM paspeLleHns (NNLEH3N) Ha
3aHATME COOTBETCTBYHOLLEN OEATENBHOCTBLIO, HE noanexar nepegade nNokynaTesnto
NpeanpuaTus, €crii MHOE He YCTaHOBMEHO 3aKOHOM WM UHbIMW MPaBOBbLIMU
akTamu. [lepegaya nokynatento B COCTaBe NpeanpuaTus 00s3aTenbCTs,
MCMOSIHEHME KOTOPbIX MOKYynaTesieM HEeBO3MOXHO Mpu OTCYTCTBUWM Y HEro Takoro
paspelieHnss (nMueHsun), He ocBoboxgaeT npodaBua OT COOTBETCTBYHOLLUMX
ob6s3aTenbCTB neped  Kpeautopamn. 3a HEUCMONHEHME Takux 00s3aTenbCcTB
npogaBel, W NOKynaTerb  HecyT neped  Kpegutopamu  CONMaapHYyo
OTBETCTBEHHOCTb.

KoMmeHTapumn K ctatbe 559

Cratbs 560. ®opma 1 rocynapcTBe HHasi peructTpayusi gorosopa npoaaxu npeanpusarus

1. [loroBop npogaxu npeanpuaTms 3akrovaeTcsa B NMUCbMEHHOMN dhopMe MyTem
COCTaBJIEHNs1 OQHOrO AOKYMEHTA, NOAMMCaHHOIO CTOpOHaMU (MYHKT 2 cTaTbk 434),
c obasaTesibHbIM NPUIIOXKEHMEM K HEMY AOKYMEHTOB, YKa3aHHbIX B MYHKTE 2 cTaTbn
561 HacToswero Kogekca.

2. HecobrniogeHne dopMbl goroBopa npogaxu nNpeanpusitus BrieyeT ero
HEeOEenCcTBUTENbHOCTD.

3. [loroBop npopaxu NpennpuaTusa NoanexuT rocy4apcTBEHHOM perucTpaumnm u
CUYMTaeTCs 3aKMo4YeHHbIM C MOMEHTA Takon perncTpauunn.

[MpaBuna o rocygdapCTBEHHOM perucTpaumMmM COEeNoKk C  HeaBMXUMbIM
MMYLLIECTBOM, cogepxawpmecs B ctaTbe 560 HacTtodwero Kogekca, He nognexar
NPUMEHEHNIO K [JoroBopam, 3akrfodaeMbiM nocrie 1 mapta 2013 roga (gHs
BCTynneHus B cuny PeaepansHoro 3akoHa ot 30 aekabpsa 2012 roga N 302-9P3) -
CM. NYHKT 8 cTatbun 2 PegepanbHoro 3akoHa ot 30 aekabps 2012 roga N 302-P3.

- NMpumeyaHune nsrotosuTens 6asbl JaHHbIX.

KommeHTapumn K ctatbe 560

Cratbsl 561. YaoctoBepeHUue coctaBa npogaBaeMoro npeanpuatus
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1. CocTaB M CTOMMOCTb MNPOAABaEMOro NPeanpuaTUS onpedensitoTca B
OOroBope npodaxu nNpeanpusTUss Ha OCHOBE MONHOM  MHBEHTapu3aumm
npeanpusTUs, NPOBOAUMON B COOTBETCTBUM C YCTAHOBMNEHHLIMW NpaBuUiamMmn Takom
NHBEHTapu3auun.

2. [lo noanucaHusa gorosopa npoaaxv npeanpuaTnsa 4omkHbl ObiTb COCTaBMEHDI
N pacCMOTPEHbl CTOPOHAMW: aKT WHBEHTapudauun, Oyxrantepckuin 6anaHc,
3aKkryeHne He3aBMCMMOro aygmutopa O cocTaBe M CTOMMOCTM NpeanpusaTus, a
Takke nepevyeHo Bcex [onroB (obsaAs3aTenbCTB), BKKOYAEMbIX B COCTaB
NpeanpuaTuda, C YyKasaHueM KpeauTopoB, XapakTepa, pasmMepa M CPOKOB MX
TpeboBaHu.

NMmyLLiecTBO, NpaBa M 00A3aHHOCTM, yKasaHHble B Ha3BaHHbIX [OKYMEHTaXx,
noanexaT nepegade NpoaaBLOM MOKynaTento, ecnv MHoe He creayeT U3 npasurn
ctaTbu 559 HacTosLlero Kogekca v He yCTaHOBIMEHO COrMalLeHneM CTOPOH.

KoMmeHTapumn K ctatbe 561

Cratbsl 562. NpaBa KpeaUTOPOB NpU NpoJaxe nNpeanpuaTUA

1. Kpeautopbl no obsizatenscrtBaM, BKMOYEHHLIM B COCTaB MNpoLaBaeMoro
npeanpuaTnda, OOfkHbl OblTb A0 ero nepegadyyM  nokynateno  NUCbMEHHO
yBEOMJSIEHbI O ero npogaxe O4HOW U3 CTOPOH 40roBopa Npoaaxu NpeanpusaTus.

2. Kpeautop, KOTOpbI MMCbMEHHO He COoOobLWMN NpodasLy WM MokynaTento o
CBOEM cOrfacum Ha nepeBod [OSra, BnpaBe B TEYEHME Tpex MecsaueB CO OHA
nony4yeHnss yBedoOMSeHMst O npoAdaxe npegnpuatua  notpedoBatb  NmbO
NpekpaweHUst UM OOCPOYHOro UCNOMHEeHus1 obsizatenbcTBa U BO3MELLEHUS
NpoAaBLOM MNPUYUHEHHBLIX 3TUM YObLITKOB, NIMOO MpPU3HaHUA O0roBopa MpPOAaXu
npegnpusaTUa HegencTBUTESTbHBIM MOSTHOCTHIO UM B COOTBETCTBYHOLLEN YaCcTH.

3. KpeguTop, KOTopbln He OblS yBEAOMIIEH O NpoAaxe NpeanpuaTusa B nopsiake,
NpeayCcMOTPEHHOM MYHKTOM 1 HacTOsILEN cTaTbW, MOXET NpeabsBuTb UCK 06
yOO0BIETBOPEHUM TpeboBaHWn, NPeaYCMOTPEHHbLIX MYHKTOM 2 HAaCTOALLEN CTaTb, B
TeYyeHne roga Co OHs, Korga OH y3Han unim ormkeH Obin y3HaTb O nepepade
npegnpusaTua NpogasLLOM MNOKynaTernto.
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4. MNocne nepegayn NpeanpuaTUS NOKynaTerntio npodaBel, U nokynaTenb HecyT
CONMMOapHYlD OTBETCTBEHHOCTb MO BKIMOYEHHbIM B COCTaB NepenaHHoro
npeonpusTUa gonram, Kotopble ObiMn nepeBedeHbl Ha nokynartens 6e3 cornacus
KpeauTopa.

KoMmeHTapumn K ctatbe 562

Cratbs 563. lNepepnaya npeanpuatusa

1. lNepemaya npenonpuaTUS NPOAAaBLIOM MOKYNaTento OCYLIECTBNSETCS Mo
nepenaTtovyHOMy aKkTy, B KOTOPOM YyKa3blBalOTCS AaHHbIE O COCTaBe NpeanpusaTms u
06 yBEeOOMMNEHUM KPEeOWUTOPOB O MNpodae NPEeAnpUsTUS, a TakXe CBEOEHUs O
BbISIBMEHHbIX HegocTaTKkaxX nepeaaHHOro MMYLLeCTBa M NepevYeHb WMYLLECTBa,
0653aHHOCTM NO NepeaaYe KOTOPOro He UCMOMHEHbI NPOAABLIOM BBUAY €ro yTpaThi.

MogrotoBka npeanpusaTMS K rnepedade, BKMOYas  COCTaBleHWe WU
NpeacTaBreHne Ha rnoanucaHve nepefaTodHOro akTa, SBNAeTcs 06sS3aHHOCTbIO
npogaBLa W OCYLWECTBMSIETCA 3a €ro CYeT, eCiM MHOEe He MpeayCMOTPEHO
[10rOBOPOM.

2. Mpeonpusitue cuyMTaeTcs MNepedaHHbIM MOKynaTemnto co AHSA MoanucaHus
nepeaaTo4HoOro akta 06erMmMm CToOpoHaMMu.

C 3TOro MOMEHTa Ha nokynaTtens nepexoouT PUCK crydanHon rmbenu umm
CIy4arHOro NoBpeXaeHNs NMyLLecTBa, nepeaHHoOro B COCTaBe NpeanpusaTus.

KoMmeHTapumn K ctatbe 563

Crtatbsl 564. lNepexon npaBa cO6CTBEHHOCTU Ha NpeAanpuaTue

1. MNMpaBo cob6CTBEHHOCTM Ha NPeanpPUsATUE NEPEXOAUT K NOKYNaTerno ¢ MOMEHTa
rocyaapCTBEHHOWN perMcTpaLum 3Toro npaea.

2. Ecnm nHoe He npegycMOTPEHO AOrOBOPOM MPOLaXWU MpeanpuaTus, npaso
COOCTBEHHOCTM Ha nNpeaonpuaTUe NepexoguT K MoKynateno U MNoanexuT
rocyqapCTBEHHOW perncTpaumm HenocpeacTBEHHO NOCne nepegayun npeanpuaTus
nokynartesnto (cTatbs 563).
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3. B cny4asax, korga OOroBopoM npesycMOTPEHO COXpaHeHWe 3a MpoaasBLoM
npaBa COGCTBEHHOCTU Ha npeanpusaTue, NepedaHHoe nokynaTento, A0 onnathbl
NpeanpuUATUA UK 40 HACTYNSIEHNS UHbIX OOCTOATENbCTB, NOKynaTesnb Bnpase [0
nepexoaa K HeMy npaBa COBCTBEHHOCTU pacnopskaTbCA UMYLLECTBOM M NpaBamu,
BXOOAWWMMN B COCTaB MepefaHHoro npeanpusaTus, B TOM Mepe, B KakoW 3TO
Heobxoanmo NS Lernen, Ans KoTopbix npegnpusitve 0birio NprobpeTeHo.

KoMmeHTapumn K ctatbe 564

CraTtbs 565. MocneacTBUA Nepeaayn M NPUHATAA NpeanpPUATUA C He JocTaTKaMu

1. TllocnegcTtBua nepefayn npogaBLOM W MNPUHATUS  MNOKynaTtesriem o
nepegaTtodHOMY akTy nMpeanpusiTUsi, COCTaB KOTOPOrO He COOTBETCTBYET
NpeaycMOTPEHHOMY LOrOBOPOM MPOAaXU NPeanpuaTus, B TOM YMUCHe B OTHOLLEHUA
Ka4ecTBa nepefaHHoro MWMYyLLECTBA, ONPenenstoTCss Ha OCHOBaHWW npaBur,
npegycMoTpeHHbIX cTaTtbsamn 460 - 462, 466, 469, 475, 479 HacTosawero Kogekca,
€CfiM MHOE He BbITEKAeT M3 [OoroBopa W He NpeayCMOTPEHO MyHKkTamu 2 - 4
HacTOSALLEN CTaTbW.

2. B cnyyae, korga npeanpusatne nepeaaHo U NPUHATO No nepesaTtoyHoOMY akTy,
B KOTOPOM YKa3aHbl CBEOEHUSI O BbISIBIIEHHbIX HegocTaTkax npeanpuatna n ob
yTpayeHHoOM umyllecTBe (NyHKT 1 cTaTbu 563), nokynatenb BnpaBe TpeboBaTb
COOTBETCTBYHOLUEIO YMEHbLUEHNA MOKYMHOM LEHbl NpeanpusTus, ecrim npaBo Ha
npeabaBreHne B TakNX Criydasix UHbIX TpeboBaHUN He NpeyCMOTPEHO 4OrOBOPOM
npoAaxu NpeanpuUaATuS.

3. lMokynatens BnpaBe TpeboBaTb YMEHbLUEHUA MOKYMHOW LieHbl B Cryyae
nepegadn emy B CcoOcTaBe npeanpuatuna gonroB (ob6s3aTtenscTsB) npogasLua,
KOTOpble He ObInn yKasaHbl B JOroBOpe Npogaxu npeanpusaTua um nepegaroqyHom
aKTe, ecnu npodaseL, He [OOKaxeT, 4YTO nokynatenb 3Han O Takux gonrax
(obsa3aTenbcTBax) BO BpeMsi 3aKnioyeHrs oroBopa v nepegayuv npeanpusTums.

4. MNpopgasel B criydyae NornyvyeHust yBeAOMIIEHMS MoKynaTens o HegocTaTkax
MMyLLIECTBA, MepefaHHOro B COCTaBe NpeanpusaTus, WM OTCYTCTBUSI B 3TOM
cocTaBe OTAENbHbIX BMOOB WMYLUECTBA, Noanexawmx nepegade, MoxeT 6e3
NpoMeasieHnst 3aMeHUTb UMYLLECTBO HEHaAeXaLlUero ka4ecTsa unm npegocTaBUThb
MOKynaTero HegocTalLee MMyLLECTBO.
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5. Mokynatenb BnpaeBe B cyaeOHOM nopsiake TpeboBaTb pPaCTOPXKEHUS WK
M3MEHeHUs1 AoroBopa Npodaxu NpeanpuaTUst U BO3BPaLLEHNSI TOTO, YTO UCMOSHEHO
CTOPOHamMW MNO [OroBOPY, €CrM YCTaHOBMEHO, 4TO npeanpuaTue BBuUAOY
HeOQoCTaTKoB, 3a KOTOpble MNpodaBeL, OTBEYaeT, He MNPUroaHo Ans  Lenewn,
Ha3BaHHbIX B JOrOBOPE NPOOaXu, U 3TU HEAOCTATKM He YCTpaHeHbl NPOAAaBLOM Ha
YCINOBUSX, B MOPSIAKE WU B CPOKW, KOTOPble YCTaHOBMEHbI B COOTBETCTBUU C
HacTosiumM Kogekcom, ApyrMW 3aKOHaMK, WHbIMW NPaBOBbIMW akTamMu WMn
[10roBOPOM, NGO YCTPaHEHNE TaKMX HEAOCTATKOB HEBO3MOXHO.

KoMmeHTapumn K ctatbe 565

Ctatbs 566. anMeHeHMe K AOroBOpy npogaxwu npeanpuAatTnda npasun o nocneacrBusax
HeJeNCTBUTENBLHOCTU CAENOK U 00 N3MEHEHUU UInn o pacTopXeHun goroBopa

MpaBuna HacTosiwero Kogekca o nocneacTBUsiXx HEAENCTBUTENbHOCTU CAESOK U
06 M3MEHEHMM UMM O  pPacTOPXEHMM  OOroBopa  Kynnv-npoaau,
npegycMaTpuBaioLLye BO3BpaT UM B3bICKaHWE B HAType Mofy4YeHHOro no 4oroBopy
C OAHOW CTOPOHbI MM C 06enx CTOPOH, MPUMEHSIIOTCA K OO0roBOPY NPOAaxu
npeanpusTUs, ecnm Takve NocneaCTBUS CYLLECTBEHHO He HapylalT npaBa U
OXpaHsieMble 3aKOHOM MHTepeChl KPeaUTOPOB NpoaaBLa M NokynaTens, Apyrmx N
N He NpoTMBOPeYaT OOLLECTBEHHLIM MHTEPECAM.

KoMmeHTapumn K ctatbe 566

maBa 31. MeHa (cT.cT.567-571)

Ctatba 567. [loroBop MeHbI

1. No goroBopy MeHbl Kaxaasa n3 CTOpoH 06A3yeTcs nepeaatb B COOCTBEHHOCTb
APYro CTOPOHbI OAWH TOBap B OOMEH Ha Opyroun.
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2. K poroBopy MeHbI MPUMEHSAIOTCHA COOTBETCTBEHHO NpaBuna o Kynre-npogaxe
(rmaBa 30), ecnn 3TO He NPOTMBOPEYMUT MpaBuUaM HaCTOSLIEN rMaBbl N CYLLIECTBY
MeHbI. [1py 3TOM Kaxkgas n3 CTOPOH NMpu3HaeTcs npoaaBLoM ToBapa, KOTOPbIA OHa
obs3yeTcsa nepenartb, M NokynaTenem ToBapa, KOTOpbI OHa 00A3yeTCs NPUHATL B
obMeH.

KoMmeHTapum K ctatbe 567

CrtaTtbs 568. LieHbl 1 pacxogbl o AOroBOpPY MeHbI

1. Ecnn 13 goroBopa MeHbl He BbITEKAET MHOE, TOBApbI, Noasiexaume oOMeHy,
npegnosiaraloTCs paBHOLEHHBIMW, @ pacxodbl Ha WX nepegadvy WM NPUHATUE
OCYLLECTBIIAIOTCA B  KaXOOM Cliydae TOM CTOPOHOM, KOTOopad  Hecet
COOTBETCTBYHOLME 0OA3AHHOCTMW.

2. B cnyyae, korga B COOTBETCTBUN C AOTOBOPOM MEHbI 0OMEHMBaeMbIe TOBapbI
NPU3HAKOTCA HEpPaBHOLLEHHbIMKW, CTOpPOHa, 00s3aHHas nepegatb TOBap, LeHa
KOTOPOro HWXe LeHbl TOBapa, NpedocTaBnsseMoro B oObMeH, OorpkHa onnaTutb
pasHULY B LieHax HErnocpeaCTBEHHO A0 WIM Mocre UCMONHeHns ee ob6s3aHHOCTU
nepegaTtb TOBap, €CinvM UHOW NOPSA0K onnaTtbl He NpeayCMOTPEH 4 OroBOPOM.

KoMmeHTapum K ctatbe 568

Crtatbs 569. BctpeuHoe ncnonHeHue o6s3aTennbCTBa nepeaarb ToBap No 4OrOBOPY MeHbI

B cnydyae, kormma B COOTBETCTBMM C [OFOBOPOM MeHbl CPOKWU nepedaqu
obMeHMBaeMbIX TOBApOB He COBMaaaloT, K UCMONHEHN0 0ba3aTenscTBa nepegaTb
TOBap CTOPOHOM, KOTOpasi OOoSbkHa nepegaTb TOBap MNocne nepedadn ToBapa
LIPYroil CTOPOHOW, MPUMEHSIIOTCS NpaBuna 0 BCTPEYHOM UCMONHEHUN 06A3aTensCcTB
(cTatbsa 328).

KoMmeHTapum K ctatbe 569

CrtaTtbsa 570. MNepexon npaBa co6CTBEHHOCTU HA OOMeHMBae Mble TOBaphbl
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Ecrm 3akoHOM wunnM OOroBOPOM MeHbl He NpeaycMOTPEHO WHOe, npaBo
CODCTBEHHOCTM Ha oOOMeHMBaemble TOBapbl NEPexXoauT K  CTOPOHaM,
BbICTyNatoLLMM MO JOroBOpPY MeHbI B KAQ4eCTBE NOKynaTenen, 04HOBPEMEHHO Nocne
NMCNornHeHna obs3aTensCTB  NepedaTb COOTBETCTByOUME ToBapbl o0benmu
CTOpOHaMW.

KommeHTapuin K ctaTtbe 570

Ctatbsl 571. OTBe TCTBEHHOCTb 3a U3bATUE TOBapa, NPUOGPETEHHOro No AOroBOpPY MeHbI

CTOpOHa, Y KOTOPOM TPETLUM NNLLOM U3BAT TOBap, NPUobpeTeHHbI No JOroBopy
MEHbl, BMNpaBe [MpU HamMyYuM OCHOBaHWUN, NPeayCMOTPEHHbIX cTaTben 461
HacTosilero Kopgekca, noTpeboBaTtb OT [Apyron CTOPOHbI BO3Bpara ToOBapa,
Nony4YyeHHOro nocriegHen B 0OOMeH, 1 (Mnu) BO3MeLLEHUS YObITKOB.

KommeHTapum k ctatbe 571

NnaBa 32. [lapeHue (cT.cT.572-582)

Crtatbs 572. loroBop gapeHus

1. MNo poroBopy fgapeHust ogHa CTOpoHa (aaputenb) 6e3Bo3mMe3gHO nepepaet
nnn o06a3yeTcs nepegaTb APYron CTOpoHE (ogapsieMoMy) Bellb B COOCTBEHHOCTb
mmbo nmyLecTBeHHoe npaso (TpeboBaHme) k cebe un K TpeTbemy nuuy nmbo
ocBoboxagaetr mnnm obasyetcs ocBoboanTb €e OT UMYLLECTBEHHOW 0BA3aHHOCTM
nepen cobon unn nepeq TPETbUM JIULLOM.

[Mpy Hanuuum BCTPEYHOW nepefadyn Bewm umM npaBa NMBGO BCTPEYHOrO
obsasatenbcTBa [O0OroBOp He npusHaeTcs pAapeHnem. K Takomy [OoroBopy
NPUMEHSIOTCA MpaBura, npenycMoTpeHHble NyHKTOM 2 cTtatbn 170 HacToALwero
Kopekca.
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2. ObelaHne 6e3Bo3Me3OHO nepenatb KOMy-nMbo Bellb UM UMYLLECTBEHHOE
npaBo NMM6o ocBOBOAUTL KOro-nmbo OT MMyLLECTBEHHOM 06s13aHHOCTM (0DeLLaHne
OapeHns) NPU3HAEeTCs OOroBOPOM [AapeHust U CBA3bIBAeT 0OeLaBLUEro, ecru
obellaHe caenaHo B Haanexawen gpopme (NyHKT 2 cTaTbh 574) n coaepxmTt SICHO
Bblpa>X€HHOE HaMepeHne CoBepLMTL B Oyaylem 6e3B03mMe3aHy0 nepegady Bewm
WNM NpaBa KOHKPETHOMY 5muy fmbo ocBoGOAUTbL €ro OT  MMYLLECTBEHHOM
0653aHHOCTMW.

ObewaHe nogapuTb BCe CBOE MMYLLECTBO WM 4YacTb BCEro CBOEro
nvylecTsa 6e3 ykasaHUA Ha KOHKPETHbIN NpeaMeT OapeHust B BUae Bewy, npasa
MM ocBODOXOEHUA OT 00A3aHHOCTU HUYTOXHO.

3. [orosop, npegycMaTtpvBalowLmMn nepegady gapa ogapsemMomMy nocrie cCMepTu
AapuTens, HAYTOXEH.

K Takoro poga [apeHuio  MPUMEHSOTCS  MpaBuna  rpakOdaHCKOro
3aKoHogaTenbCTBa O HacrnegoBaHUN.

KoMmeHTapum K ctatbe 572

Crtatbs 573. OTKa3 ogapsie MOro NpUHATL Jap

1. OpapsieMmbln BripaBe B Noboe BpemMsi OO0 nNepedadn emy gapa OT Hero
oTKasaTbCs. B aToM crny4yae 4oroBop AapeHnst CYUTaeTCs pacTOPrHYThIM.

2. Ecnn OoroBop OgapeHus 3akioveH B NUCbMEHHOM dhopmMe, OoTKas OT Adapa
AOIPKeH ObITb COBEPLUEH TakxXe B NUCbMeHHoW copme. B crnyyae, korga goroBop
AapeHns 3apermcTpupoBaH (MyHKT 3 cTaTb 574), OTKa3 OT NPUHATUA Japa Takxke
NoaJIEXMT rocy4apCTBEHHON PerncTpaumn.

3. Ecrnm poroBop gapeHusi Oblnl 3aktodeH B NUCbMEHHOW ¢hopme, aapuTernb
BNpase TpeboBaTb OT 04apseMOro BO3MeLLEHUS pearibHOro yuepda, Npu4yMHEHHOrO
OTKa30M MPUHATL Aap.

KoMmmeHTapum K ctatbe 573



http://docs.cntd.ru/document/420395175
http://docs.cntd.ru/document/420395175

Cratbsl 574. ®opma gorosopa gapeHus

1. [apenue, conpoBoXgaemoe nepenadvyen gapa ogapseMomy, MOXeT OblTb
COBEpPLLEHO YCTHO, 3a UCKIKOYEHNEM CrlydaeB, NPeayCMOTPEHHbIX NyHKTaMn 2 n 3
HacTOSALLEN CTaTbW.

MNepenaya gapa ocyLlecTBASAETCHA NOCPEACTBOM €ro Bpy4eHUsi, CUMBOUYECKOW
nepegadn (BpydeHue Kroden m T.n.) Mbo Bpy4YeEHUS NpaBOyCTaHaBIMBAOLLMX
AOKYMEHTOB.

2. [loroBop AapeHua OBWKMMOro uMyllecTBa AOSPKeH OblTb COBEpLUEH B
NMCbMeHHOM oopme B Criydasix, Koraa:

AapuTenem sIBMSIETCS lopuandeckoe NMuo U CTOMMOCTb Aapa NpeBbilaeT Tpu
TbiCA4YM pybnen (absay B pegakuuu, BBegeHHon B gencteme ¢ 10 anBaps 2009
rona PegepanbHbiM 3akoHOM OT 25 gekabpsa 2008 roga N 280-P3;

A0roBOp COAEPXKUT obeLLaHne aapeHnst B OyayLUeMm.

B cnyyadx, npegycMoOTpeHHbIX B HaCTodWeM TMyHKTEe, O0roBop AdapeHud,
COBepUJeHHbIIZ YCTHO, HUYTOXEH.

3. [oroBop LapeHusa HeOBWXMMOro MMyLIeCcTBa MOANEXUT rocygapCTBEHHOW
perncTpaumn.

[MpaBuna o rocygdapCTBEHHOM perucTpaumMmM COEeNoK C  HeaBMXUMbIM
MMYLLIECTBOM, codepxawmecs B ctatbe 574 HacToswero Kogekca, He nognexar
NPUMEHEHNIO K [JoroBopam, 3akfodaembliM nocrie 1 mapta 2013 roga (gHs
BCTynneHus B cuny PeaepansHoro 3akoHa ot 30 gekabpsa 2012 roga N 302-P3) -
CM. NyHKT 8 cTaTtbm 2 PefepanbHoro 3akoHa ot 30 aekabpsa 2012 roga N 302-93.

- MpumeyaHune nsrotosuTens 6asbl JaHHbIX.

KoMmmeHTapumn K ctatbe 574

Cratbs 575. 3anpeweHune gapeHus

1. He ponyckaeTcsa gapeHue, 3a UCKoYeHneM obblYHbIX NO4ApPKOB, CTOUMMOCTb
KOTOPbIX HEe MNpeBbllaeT Tpex Tbicsay pybren (abs3ay B pegakuuun, BBeLEHHOM B
pencteme ¢ 10 aHBaps 2009 roga PenepanbHbiM 3akoHOM OT 25 aekabpsi 2008
roga N 280-93:
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1) OT MMEeHU ManoJieTHUX Wn rpaxaaH, MNpu3HaHHbIX Heﬂ,eeCI'IOCOGHbIMI/I, nx
3adKOHHbIMU MpegcTaBUTESIAMN,

2) paboTHuMKkaMm obpasoBaTesfibHbIX OpraHM3aunn, MegULMHCKUX OpraHu3auun,
OopraHusauunn, okasbiBaloLMX coumrarbHble YCIyr1, N aHarormyHbIX OpraHn3auun, B
TOM 4YuUCrie opraHu3auun onsa OeTen-cupoT U AeTen, ocTaBLUmMxcs 6e3 noneyeHus
poauTenen, rpaxgaHamy, HaxoosaWwWMMUCHA B HUX Ha JieYeHUU, CopepXaHum unm
BOCMUTaHUKU, Cynpyramu n pogcTBEHHUKaMM 3TUX rpaxagaH (NoanyHKT B pedakumn,
BBeaeHHon B gencteue ¢ 1 centabpa 2008 roga PenepanbHbiM 3akOHOM OT 24
anpena 2008 rona N 49-93;

3) nuvuam, 3aMellalolMM  rOCydapCTBEHHble  AO0SMKHOCTM  Poccumrckon
denepauunn, rocygapCcTBeHHble LOMKHOCTU cybbekToB Poccunckon denepaumu,
MyHULMNAnbHbIE LOSMKHOCTKW, FOCYAAPCTBEHHBIM CRyKaWwmM, MyHULMNanbHbIM
criyxawmm, cnyxawmm baHka Poccum B CBSI3N C UX AOSPKHOCTHBLIM NOSIOXKEHUEM U
B CBSI3W C WCMONHEHNEM UMUK ChyxebHbIX 0653aHHOCTEN (MOANYHKT B pedakuun,
BBeaeHHon B pgeunctBue ¢ 10 anBaps 2009 ropga PeneparnbHbiM 3aKOHOM OT 25
nekabpsa 2008 roga N 280-93;

4) B OTHOLLUEHUAX MeXOY KOMMeEPYECKNMUN OpraHn3aunamun.

2. 3anpeT Ha papeHve nuuam, 3amMelarlMM rocyapCTBEHHble OOSMKHOCTU
Poccuinckon depepaumun, rocygapCTBeHHbIE LOMKHOCTU cybbekToB Poccumnckom
denepaumny, MyHUUMNANbHble  OOSMKHOCTW,  FOCY4APCTBEHHBLIM  CIy>KalmMm,
MyHULMNAnNbHbLIM crnyxawmm, cnyxawum baHka Poccun, ycTaHOBNEHHbIV MYHKTOM 1
HaCTOsILLEN CTaTbW, HE pPacnpoOCTPaHAETCA Ha Ccryyau AapeHns B CBSA3M C
NPOTOKOSbHLIMU  MEPOMNPUATUAMMK, CIYXKEOHBIMM  KOMaHOMPOBKaMN W OpyrumMu
odmumancHbiMn - MeponpusaTusaMn.  [ogapkn, KOTOpble  MOSyYeHbl  fvuamu,
3amel@roumMn  rocygapcTtBeHHble  gorpkHocTm  Poccuiickon  ®epepauumu,
rocygapCTBEHHbIE JOIMKHOCTN CyObeKTOB Poccumnckon denepauun,
MyHULMNANbHbIE OOIMKHOCTU, FOCYAAPCTBEHHBbIMU CHYXaLMMK, MyHULMNanbHbIMU
cnyxawmmu, cnyxawmmm baHka Poccum M CTOMMOCTb KOTOPbIX MPEBbILLAET Tpu
TbiCSAYM pybren, nNpu3HarTCs COOTBETCTBEHHO deneparibHON COBCTBEHHOCTLIO,
cobcTBEHHOCTLIO cybbekTa Poccuiickon Pegepaunmm uUnmM  MyHULMNANbHOW
COBCTBEHHOCTLIO M NepeaalrnTCca Cry»Kalmm No akTy B OpraH, B KOTOPOM yKa3aHHoe
Lo 3amMellaeT OOIPKHOCTb (MYHKT gononHutenbHo BkoveH ¢ 10 aHeapsa 2009
roga ®enepanbHbiM 3akoHOM OT 25 nekabps 2008 rona N 280-93).

KoMmeHTapum K ctatbe 575

Cratbsl 576. OrpaHuye HUA gapeHus
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1. KOpuomdeckoe 1nmuUO, KOTOPOMY Bellp MPUHAANEXUT Ha npaBe
XO3SIVICTBEHHOTO BEAEHWNs1 U OnepaTUBHOMO yrpaBrieHnsi, BNpaBe Nogaputb ee c
cormacus COOCTBEHHMKA, €CNM  3aKOHOM He NpeayCcMOTpPeHO WuHoe. JTo
OorpaHN4YeHne He pacnpoCTPaHSAETCS Ha OObIYHbIE NOAAaPKN HEOONbLLOW CTOUMOCTMW.

2. [lapeHre umyLecTBa, HaxoasLerocsi B ooLuwen coBMecTHON coObCTBEHHOCTH,
AO0MnyckaeTcs MNo Corflacuio BCEX YYaCTHUKOB COBMECTHOM COBCTBEHHOCTU C
cobnogeHnemM npasun, NpeaycMOTPeHHbIX cTatben 253 HacTosdwero Kogekca.

3. [lapeHve npuHagnexallero gapurtento npasa TpeboBaHus K TpeTbeMy nuuy
ocyLlecTBnsieTca ¢ cobnogeHnem npasur, NpegycMoTpPeHHbIX cTaTbamu 382 - 386,
388 n 389 HacToswero Kogekca.

4. [lapeHne nocpeacTBOM UCMOMNHEHNS 3a ogapsieMoro ero 06s13aHHOCTH nepea
TPETbMM JIMLIOM OCYLLECTBIIAETCA C cobnogeHvemMm npasun, nNpenycMOTPEeHHbIX
nyHKTOM 1 ctatbun 313 HacToswero Kogekca.

[lapeHne nocpeancTBOM nepesoda paputeneM Ha cebsi gonra ogapsieMoro
nepes  TpeTbMM  JNIMLOM  OCYLLUECTBNSieTCA € cobnogeHvem  npaswun,
npegycMoTpeHHbIx cTatbamun 391 n 392 HacToswero Kogekca.

5. [loBepeHHOCTb Ha COBepLUEeHWE OapeHusi npeacTtaBUTENEM, B KOTOPOW He
Ha3BaH ofapAeMbi N He yKadaH npeaMeT JapeHns, HUYTOXHA.

KoMmeHTapum K ctatbe 576

Crtatbsl 577. OTKa3 oT UCNOSIHEHUSI AOrOBOpPa AapeHuUs

1. daputenb BMNpaBe OTKasaTbCA OT WCMOSIHEHUA [0roBopa, COoAepXaLlero
obellaHe nepegatb B 6yaylem ogapsieMomMy Bellb Unn npaeo inbo ocBoboanTb
o4apsieMoro oT UMyLLECTBEHHON 0653aHHOCTK, €CinM NOCSIE 3aKMOYEHMS LOroBopa
NMYLLECTBEHHOE UMM CEMENHOE MOoroXeHne NMMbOo COCTOsIHME 340POBbA OapUTENs
N3MEHWSIOCb HACTOMbKO, YTO MUCMOSHEHME LOroBOpa B HOBbIX YCIIOBUSX NpuBeseT K
CYLLECTBEHHOMY CHIKEHUIO YPOBHSA €ro XMU3HMW.

2. [aputenb BnpaBe OTKasaTbCA OT WUCMOSHEHUA [0roBopa, COoAepXaLlero
obellaHe nepenatb B 6yaylem ogapsieMomMy Bellb Unn npaeo Sinbo ocBoboanTb
0OLapsieMOro OT MMYLLECTBEHHOM O0SA3aHHOCTW, MO OCHOBaHWAM, AalolLmMm emy
NpaBo OTMEHUTb AapeHue (NyHKT 1 ctatbu 578).
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3. OTkasz paputenss OT WUCMOMHEHMS O0roBopa [OapeHus no OCHOBaHUAM,
npegycMOTPeHHbIM MyHKTamMn 1 1M 2 HacTosiwen ctaTtbW, He OaeT ofapsemMomMy
nNpaea TpeboBaTb BO3MELLEHNS YO bITKOB.

KoMmeHTapumn K ctatbe 577

Cratbs 578. OTmMeHa papeHus

1. [Haputeno BMNpaBe OTMEHUTb [apeHue, €ecnn opapdemMbi  CoBepLuns
MOKYLLUEHNE Ha €ro >M3Hb, XU3Hb KOro-mmbo U3 YreHoB ero ceMbu Unm 6nmskmnx
POACTBEHHUKOB NINOO YMbILLIIEHHO MPUYUHWUIT JapUTENIO TENECHbIE NOBPEXOEHNS.

B cniydyae YyMbILWNEeHHOINo JnweHnAa XXU3HW [Japutend odapAeMbiM MpaBo
TpGGOBaTb B CyAe OTMEHbI AapeHnd npuHaanexmt HacnegHnkam gapuTtens.

2. Naputenb Bnpase notpeboBatb B cyaebHOM NOpsiaKe OTMEHbI AapeHnst, eCiv
obpalleHne ogapsemoro ¢ rnogapeHHoOM BeLlblo, NpeacTaBndalLwwen Ana gapurend
OOmMbLUYID HEUMYLLECTBEHHYIO LIEHHOCTb, coO34aeT Yyrpody ee ©6e3Bo3BpaTHOM
yTpaThl.

3. Mo TpeboBaHMO 3anMHTEPECOBAHHOMO NLA Cyd MOXET OTMEHUTb JapeHue,
COBEpPLUEHHOE MHAMBMAYAMNbHBIM NpeanpuHUMaTeNneM Unm LpPUaANYECKUM fMLOM B
HapyLLUeHNe MONIOKEHNA 3aKOHa O HEeCOCTOATeNbHOCTU (BaHKPOTCTBE) 3a CcuyeT
CPEeACTB, CBS3AHHbIX C €ro npeanpuHMMAaTerbCKON AEATENbHOCTbIO, B TEeYEHME
LIECTH MeCSILIEB, NpeaLecTBOBaBLUMX 06 BbABNEHNIO Takoro mua
HeCOCTOSATENbHbIM (6aHKPOTOM).

4. B poroBope gapeHnsi MOXeT ObiTb 00YCIOBNEHO NPaBO OapUTENs OTMEHUTb
[apeHne B criydae, eCIiv OH NEPEXMBET 04aPSEMOTO.

5. B cnyyae oTMeHbl gapeHusi ogapsieMbli 06513aH BO3BpaTUTbL MOA4APEHHYH
BEllb, ECIIN OHA COXPaHUNach B HAType K MOMEHTY OTMEHbl AapeHus.

KoMmeHTapum K ctatbe 578

Cratbsa 579. Cnyqau, B KOTOPbIX OTKa3 OT UCMOJIHEeHUA AoroBopa AapeHunda n otTMeHa gapeHus
HeBO3MOXHbI
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[pasura o6 oOTkase OT MCNOMHEHUA [oroBopa papeHusa (ctatbs 577) u 06
OTMeHe apeHus (cTaTbsa 578) He NPUMEHAIOTCA K 0ObIYHBIM Nogapkam HeGOosbLLION
CTOUMOCTMW.

KommeHTapum Kk ctatbe 579

Cratba 580. Mocneacrteusa npnyivHe HuA Bpega BcneacrtBue HeaoCtatkoB no.qapeHHoﬁ BeLWwn

Bped, nNPUHMUHEHHBIA  KM3HW, 300POBLID WM MMYLUECTBY  O4apsieMOro
rpaXkgaHuHa BCIieACTBME HEAOCTATKOB NOAAPEHHON BELLM, NOANEXUT BO3MELLEHWNIO
gapuTeneM B COOTBETCTBMM C MpaBunamu, npeaycMOTPEeHHbIMK rraBon 59
HacTosiwero Kogekca, ecnm gokasaHo, YTO 3T HegoCcTaTKM BO3HMKN 40 nepegayun
BELUM OfapsieMOMY, HE OTHOCSATCSA K YUCITy SIBHbIX U OAPUTENb, XOTSA M 3HaM O HUX,
He npeaynpeaun 0 HUX O4apsieMoro.

KommeHTapum K ctatbe 580

Crtatbs 581. NNpaBonpeemcTBO Npu obelaHMn aapeHus

1. lNpaBa opapsiemMoro, KOTOpoMy MO AOroBopy AapeHus obelwaH gap, He
NepexoasnT K ero HacnegHukam (NpaBonpeemMHnKam), eCinm MHoe He NPeayCMOTPEHO
[0roBOPOM AapeHUS.

2. O6s3aHHOCTM paputend, obewasliero QapeHue, nepexoasatr K  ero
HacnegHukam (npaBoMNpeEMHUKaM), €Crini MHOe He MpeayCcCMOTPEHO AOroBOPOM
AapeHus.

KommeHTapumn K ctatbe 581



http://docs.cntd.ru/document/420395175
http://docs.cntd.ru/document/420395175
http://docs.cntd.ru/document/420395175

Crtatbs 582. MNoxepTBOBaHUSA

1. MNoxepTBOBAHMEM MPU3HAETCSA [apeHue BeWW unm npasa B 06LIENOSe3HbIX
uenax. [lMoxepTBoBaHMS  MOryT  genaTbCa  rpaxgaHam,  MeauuMHCKUM,
obpasoBaTernbHbIM OpraHM3aunsamM, opraHM3aunam coumansHoOro obcnyxmBaHua m
OPYrMM  aHamnormyHbiM  opraHuM3auunaMm, 6naroTBOpUTENbHbIM U HaYYHbIM
opraHusauuam, doHagam, My3esaM U OPYIMM  YYPEeXOEeHUAM  KynbTypbl,
OOLLUECTBEHHBIM U PENUMMO3HBIM  OpraHM3aunaM, MHbIM  HEKOMMEPYECKNM
opraHuM3auusM B COOTBETCTBMM C 3aKOHOM, a TakKXe rocygapCTBy M ApPYrim
cyObeKkTam rpaxgaHcKoro npaea, ykasaHHbIM B cTaTbe 124 HacTosulero Kogekca.

(MyHKT B pepakuun, BBeaeHHonM B pJenctBue ¢ 8 anpens 2017 ropa
denepanbHbiM 3akoHoM 0T 28 mapTa 2017 roga N 39-03.

2. Ha npuvHATHE noxepTBOBaHWSI He TpebyeTcs 4bero-nmbo paspelueHust unm
cornacusi.

3. lMoxepTBOBaHME MMYyLLECTBA rpakgaHWHY OOIPKHO ObiTb, a HpUONYECKUM
muam  MoxeT ObiTb OOYCMOBMEHO >XepTBOBAaTENleM MCMONMb30BaHMEM 3TOrO
MMyLlecTBa MO ONpeaeneHHOMY HasHaydeHuto. [py OTCYTCTBMM TaKOro YCIOBUS
NOXEPTBOBaHME WMYLLECTBA TPaXOAHWHY CUYMTAETCS OObIYHbIM JapeHueM, a B
OCTanbHbIX CIy4yasix NOXepTBOBaHHOE WMMYLLECTBO MCMOMb3yeTCs odapsieMblM B
COOTBETCTBUUN C HA3HA4YEHMEM NMYLLECTBA.

KOpyandeckoe nuULO, MPUHUMAIOLLEE MOXEePTBOBaHME, AN UCMONb30BaHUSA
KOTOPOro YCTaHOBINEHO ONpeaeneHHoe HasHadYeHne, JOMKHO BECTU 060COONEHHbI
y4eT BCEeX onepaw i No UCNonb30BaHMI0 NOXEPTBOBAHHOIO UMYLLECTBA.

4. Ecrm 3aKkOHOM He YCTaHOBMIEH WHOW MOpA4OK, B Cllydasx, Korga
NCMOSib30BaHNE MOXEPTBOBAHHOMO WMYLLIECTBA B COOTBETCTBUM C YKa3aHHbIM
XepTBoBaTefieM  Ha3HadYeHVeM  CTaHOBUTCA  BCMEACTBME  U3MEHMBLUMXCS
0BCTOATENBCTB HEBO3MOXHbLIM, OHO MOXET OblTb WCMOMb30BaHO MO APYromy
Has3Ha4YeHVo N1LWb C COorfacus xepTBoBaTens, a B Cllydae CMepTu rpaxgaHuHa-
XepTBoBaTena Unu NMKBMOaaLUmM PUONHECKOro nuua - XepTeoBaTerd Nno peLLeHuo
cyna (nyHKT gonornHeH ¢ 11 anBapa 2007 ropa PepepanbHbiM 3akoHoM ot 30
nekabps 2006 roga N 276-93.

5. Wcnonb3oBaHne MOXepPTBOBAHHOMO MMYyLIECTBa He B COOTBETCTBUM C
yKa3aHHbIM >XepTBOBaTeNeM Has3Ha4yeHUMEM WITM M3MEHEHMEe 3TOr0 HasHavyeHuss C
HapyLLEHMEM MpaBur, NPeayCMOTPEHHbIX MYHKTOM 4 HaAcTosIen cTaTbW, AaeT
NpaBoO »XepPTBOBATEMIO, €ro HacneaHMkKamMm UM MHOMY MpPaBOMpPeeMHUKY TpeboBaTb
OTMEHbI NOXXepTBOBAHMSI.

6. K noxeptBoBaHWAM He MpuUMeEHATCA cTtatbn 578 u 581 HacToswero
Kopekca.
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KoMmeHTapumn K ctatbe 582

naBa 33. PeHTa n noXXnsHeHHoe coaepxaHue C
mxagnBeHnem (cT.ct.583-605)

§ 1. O6WwMe NONOXEeHNA O peHTEe U NOXXKU3HEHHOM coAepXXaHuu ¢
mwxamBeHnem (ct.cT.583-588)

Crtatbs 583. [loroBop peHThI

1. o [oroBopy peHTbl O4HA CTOPOHA (MoryyaTternb PeHTbl) nepenaeT Opyrou
CTOPOHe (NNnaTenbluyKy peHTbl) B COOCTBEHHOCTb WMMYLLECTBO, a nnaTenbLUK
peHTbl 06s3yeTcda B  OBMEH Ha MOflyYeHHoe WMYLLECTBO Mepuonyecku
BbiNNayMBaTb NoslydaTesito peHTy B BUAE OnpeneneHHon OEHEXHOW CYMMbl NMbo
npeanocTaBfieHns CpeacTB Ha ero cogepXaHme B HOU oopme.

2. o poroBopy peHTbl JONycKaeTcs ycTaHOBMeHNe 0693aHHOCTM BbinradnBaThb
PEHTY B6eCcCpoYHO (MOCTOSIHHAA PeHTa) WM Ha CPOK XU3HW MnonyvaTtens pPeHTbl
(Nnoxu3HeHHast peHTa). [oxun3HeHHaa peHTa MOXeT BbITb YCTaHOBIEHA Ha YCIOBUSIX
MNOXW3HEHHOTO COAEPXaHUS rpaXkaaHWHa C KONBEHUEM.

KoMmmeHTapumn K ctatbe 583

CrtaTtbs 584. ®opma gorosopa peHTbl
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[loroBop peHTbl MoafeXuUT HOoTapuanbHOMY YOOCTOBEPEHMIO, a [doroBop,
npegycMaTpuBaloLLMIA OTHYKOEHME HeaBWKMMOrO MMYLLECTBA MOA BbINMaTy PEHTHI,
NOANEXUT TaKXe rocyaapCTBEHHOW perncTpawumn.

[MpaBuna ©O rocygdapCTBEHHOM perucTpaumMmM COEeNoKk C  HeaBMXXUMbIM
MMYLLIECTBOM, coaepxawpmecs B ctaTbe 584 Hactodwero Kogekca, He nognexar
NPUMEHEHNIO K [JoroBopaM, 3akmodaemMbliM nocrie 1 mapta 2013 roga (gHs
BCTynneHuns B cuny PenepansHoro 3akoHa ot 30 aekabpsa 2012 roga N 302-P3) -
CM. NYHKT 8 cTatbun 2 PegepanbHoro 3akoHa ot 30 aekabps 2012 roga N 302-P3.

- MpumeyaHune nsrotosuTens 6asbl JaHHbIX.

KoMmmeHTapumn K ctatbe 584

Crtatbs 585. OTuyXAeHUe uMyLlecTBa NoA BbiNnaTty peHTbl

1. IMyiecTBO, KOTOpOe OT4YyKOaeTcs Nof BbInfaTty PeHTbl, MOXeET OblTb
nepegaHo nosydvartenieM peHTbl B COOCTBEHHOCTb MnaTternblyKka peHTbl 3a nnaTy
U 6ecnnaTHo.

2. B cnyyae, korma [0OroBopoM peHTbl npegycMatpuBaeTcs nepegada
MMyLLEeCTBa 3a nfiaTy, K OTHOLLEHUSAM CTOPOH MO nepegayve u onnaTte NPUMEHSIOTCS
npasuna o kynne-npodaxe (rmaBa 30), a B criydae, Korga Takoe MMYLLECTBO
nepegaetca ©ecnnatHo, Npasuna O JoroBope fapeHus (rmaBa 32) MNOCTOMbKY,
MOCKOSIbKY WHOE He YCTaAHOBMIEHO nMpaBuSfiaMM HACTOALEN [MaBbl W He
NPOTMBOPEYUT CYLLECTBY A4OrOBOPA PEHTHI.

KoMmmeHTapumn K ctatbe 585

Ctatba 586. OGpeMeHeHne peHTON He ABUXKMMOro umylle crea

1. PeHTa 0OpeMeHSeT 3eMenbHbIN y4acToK, NpegnpusTe, 3gaHue, COopyXeHne
UM gpyroe HeOBWXMMOE MMYLLECTBO, nepefaHHoe nog ee Bbinnaty. B cnydae
OTYYXOEHMUS TaKOro MMyLLECTBa NraTesNblUMKOM peHTbl ero obssartenscTBa Mo
A0roBOpY PEHThI NEPEXoadAT Ha NpuobpeTaTend nvyLecTsa.
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2. Jlnuo, nepepasllee 0BpPEMEHEHHOE PEHTON HEOABWKAMOE WMYLLECTBO B
COBCTBEHHOCTb Opyroro nuvua, HeceT cybCcuMamapHyrd C HUM OTBETCTBEHHOCTb
(ctatba 399) no TpeboBaHUAM nosiydatens pPeHTbl, BO3HUKLLUMM B CBS3U C
HapyLleHneM 0OoroBopa pPeHTbl, ecnv HacToawmmMm Kogekcom, apyrnMm 3aKOHOM Unu
[OrOBOPOM He npeaycMOTpeHa conuaapHasi OTBETCTBEHHOCTb MO 3TOMy
obsi3aTensCcTBy.

KoMmmeHTapum K ctatbe 586

Cratbs 587. ObecneyeHune BbiNmaTbl PeHTbI

1. Mpn nepepade noAg BbINMATy PEHTbl 3EMENbHOr0 yvacTka WM Opyroro
HeOBWXMMOro MMyLLECTBa Mony4YaTenb PeHTbl B obecneyeHve obsi3aTenscTBa
nnaTenblUMKa peHTbl NpuobpeTaeT NpaBo 3arora Ha 3TO UMYLLECTBO.

2. CylleCTBEHHbIM YCrOBMEM O0roBopa, npegycmarpusaroliero nepegady nog
BbIMfaTy PEHTbl OEHEXHOW CYMMbl UMM MHOTO OBWXMMOIO UMYLLECTBA, SIBMSETCS
ycroBue, ycTaHaBnvBarwLllee 0053aHHOCTb MraTeriblyKka pPeHTbl NpefocTaBUTb
obecneyveHne ucnonHeHus ero obasatenscTB (cTatbsa 329) nMbO 3acTpaxoBaTtb B
nonb3y nosiydatens peHTbl PUCK OTBETCTBEHHOCTW 3a HeucnosfHeHne nmMbo
HeHaanexallee UcnorHeHne 3Tux obasaTenscTs.

3. Npwn HEBBINOMHEHUU NSIATENBLLUMKOM PEHTbI 06513aHHOCTEN, NPESYCMOTPEHHbIX
MYHKTOM 2 HacTOSLEeN cTaTbW, a Takke B Cllydae yTpaTbl obecrneyeHusa wnm
yXyOLUEeHUs1 ero ycrioBun no obcToaTensCcTBam, 3a KOTopble nosflydaTesnb PeHTbl He
OoTBeYaeT, nosyyaTenb PeHTbl BNpaBe pacTOPrHyTb 4OroBOP PEHTLI U NoTpeboBaTb
BO3MeLLEHUS yObITKOB, Bbl3BaHHbLIX pacTOpXeHNeM 40oroBopa.

KoMmmeHTapumn K ctatbe 587

CrtaTtbs 588. OTBe TCTBEHHOCTb 3a MPOCPOUKY BbiNaTbl PeHTbI

3a NpPOCpoYKYy BbIMMaTbl PEHTbI MMaTeNbLWK PEHTbI YNradnBaeT nonyyaTento
PEHTbI MPOUEHTbI, NMpeaycMoTpeHHble cTatben 395 HacToswero Kogekca, ecnm
NHOW pa3mMep MPOLLEHTOB He YCTAHOBIEH JOrOBOPOM PEHTHI.
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KoMmmeHTapumn K ctatbe 588

§ 2. MocTtosiHHaA peHTa (CT.cT.589-595)

Crtatbs 589. Nony4yaTte b NOCTOAHHOW PEHTbI

1. MNonyyaTensaMm NOCTOSAHHOW PEHTbI MOryT OblTb TOSMbKO rpaxaaHe, a Takxe
HEKOMMepYecKkne opraHu3auuu, ecriim 3TO He MNPOTMBOPEYUT 3aKOHYy W
COOTBETCTBYET LieNsaM UX eATeNlbHOCTMU.

2. [lpaBa nonyyatend peHTbl MO [AOroBopy MNOCTOSHHOW PEeHTbl MOryT
nepegasatbCA NnuaM, yKkasaHHbIM B NyHKTE 1 HAcTOsALWEN CTaTbW, MyTEM YCTYIMKN
TpeboBaHMs 1 NepexoauTb Mo HacneacTesy NMMOO B NOpsiAKe npaBorpeemMcTsa npu
peopraHMsaumn pUANYECKMX Nny, ecriv MHOe He NpefyCMOTPEHO 3aKOHOM WIn
O0roBOPOM.

KoMmmeHTapumn K ctatbe 589

Ctatba 590. ®opma 1 paamep NOCTOAHHOMN PEHTbI

1. MNocTosIHHasA peHTa BbINmnavyMBaeTcs B AeHbrax B pa3Mmepe, yCTaHaBIMBaeMOM
[10rOBOPOM.

[1oroBOpOM MOCTOSIHHOWM PEHTbI MOXET ObiTb MpeayCMOTpPeHa BbinfaTa PeHThI
NyTeM nNPeaoCTaBlieHUs BeLUEW, BbIMNONMHEHUS pPaboT WM OKasaHus  YCIyT,
COOTBETCTBYHLUMX MO CTOMMOCTWN AEHEXHON CYMME PEHTbI.
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2. Pasmep BbInnaymMBaemMon MOCTOAHHOWM PEHTbl, YCTaHOBJSIEHHbIN LOrOBOPOM
NOCTOSIHHOW PEHTbI, B pacyeTe Ha MecsiL, JOImkeH BblTb HEe MeHee YCTaHOBIIEHHON B
COOTBETCTBUN C 3aKOHOM BESTMYUHBI MPOXMUTOYHOIO MUHMMYMa Ha YLy HacerneHus
B CoOTBeTCTBYylOLWEM cybbekTe Poccunckon denepaumm no MecTy HaxoXoeHUs
MMYyLLIECTBA, SBNAIOLIErOCA npeaMeToM [J0roBopa MOCTOAHHOW pPeHTbl, a npu
OTCYTCTBMM B COOTBETCTBYIOLLUEM CybbekTe Poccunckon denepaumm ykazaHHOW
BEJIMYNHbI HE MeHee YCTAHOBJSIEHHOW B COOTBETCTBMM C 3aKOHOM BerMYMHbI
MPOXUTOYHOIO MUWHMMYMAa Ha Aywy HacerneHuna B ueriom no Poccunckom
depepaumn.

Pasmep NOCTOAHHOW PeHTbI, YCTaHOBIIEHHbLIN JOrOBOPOM NMOCTOAHHOW PEHTHI Ha
YPOBHE yKa3aHHOM B ab3ale NepBOM HACTOALLErO NyHKTa BENUYUHBI NPOXATOYHOIO
MUHMMYMa Ha [ylly HaceneHusi, MOAJSIEeXUT YBEerMYEeHUKD C Yy4eToM pocTa
COOTBETCTBYHLLEN BENNYNHBI NMPOXATOYHOTO MUHMMYMa Ha YLy HacesieHns.

(MyHKT B pepmakuun, BBegeHHoM B penctenme ¢ 1 gekabpa 2011 roga
denepanbHbiM 3akoHOM 0T 30 HoA6psa 2011 roga N 363-93.

KommeHTapumn K ctatbe 590

Crtatbsl 591. Cpoku Bbinnatbl NOCTOAHHON PeHTbI

Ecrv vHoe He npegycMOTPEeHO AO0roBOPOM MOCTOSIHHOM PEHTbl, MOCTOSsIHHAs
peHTa BbINNaynMBaeTCsl N0 OKOHYaHUM KaXOo0ro KanengapHoro Keaprana.

KommeHTapumn K ctatbe 591

Crtatbs 592. lNpaBo nnaTtenbLuMKa Ha BbIKYN NOCTOAHHOW PEHTbI

1. TnatenbwyK MNOCTOAHHOW pPeHTbl BMpaBe OTKa3aTbCA OT LalibHenLen
BbINsiaTbl PEHTbI NyTEM ee BbIKyna.
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2. Takon oTKas OencTBuUTerneH MNpu YCrioBUM, YTO OH 3asdBfieH MnyiaTerbLUKOM
PEHTbl B NMUCbMEHHOM (POpMe He No3gHee 4YemM 3a TPy Mecsua OO0 NpekpalleHus
BbINNaTbl PEHTbI UK 3a Bonee AnuTeNbHbIN CPOK, NPeayCMOTPEHHbIN 4OrOBOPOM
NOCTOSIHHOM pPeHTbl. [lpn 3ToM 0043aTenbCTBO MO  BLINMATE PEHTbl  He
npekpawaeTcs 00 MONy4YeHUa BCeW CYMMbl BbiKyrna nosiydaTernieMm peHTbl, ecrnm
MHOW NOPSAOO0K BbIKyna He NpeayCcMOoTpeH 4OroBOPOM.

3. Ycnosue goroBopa NOCTOSAHHOW PeHTbl 00 OTKase nnaTtenbLlumka NoCcTOSSHHOW
PEHTbI OT NpaBa Ha ee BbIKYN HUYTOXHO.

[oroBopom MOXeT ObiTb NPEAYyCMOTPEHO, YTO MPaBO Ha BbIKYM MOCTOSHHOW
PEHTbl HE MOXET OblTb OCYLLUECTBIIEHO MPU XWU3HW MNonydyaTenst peHTbl nMMbo B
TEYEHMe MHOro CPOoKa, He MPEBbILLAKLWEro Tpuauatn netT ¢ MOMeHTa 3aKio4YeHus
aoroBopa.

KoMmeHTapumn K ctatbe 592

Crtatbsl 593. Bblkyn NOCTOSAHHOM peHTLI NO Tpe 60BaHMIO NofyYaTens peHThbl

MonyyaTtenb MNOCTOSIHHOM peHTbl BApaBe TpeboBaTb BblKyna PeEHTbI
nrnaTenbLMKOM B Crny4asx, koraa:

nnaTenbLLVK PeHTbl MPOCPOoYUN ee BbiNnaTy 6oree Yem Ha OAVH rofl, eCriv MHoe
He NPeayCMOTPEHO I0rOBOPOM MOCTOSIHHOW PEHTbI;

nnaTenbLMK peHTbl HapyLwmnn cBon obs3aTenbcTBa no obecnevyeHuo BolinnaThbl
peHTbl (cTaTbs 587);

nnaTenblMK PeHTbl MPU3HaH HennaTeXxecrnocobHbIM NMOO BO3HWUKNM WHbIE
obcToATENbCTBA, OYEBMOHO CBMOETENbCTBYWOLME, 4YTO peHTa He Oyger
BbINSia4MBaTLCA UM B pa3Mepe 1 B CPOKU, KOTOPbIe YCTAHOBIEHbI JOFOBOPOM;

HeaBWXMMoe UMYyLLECTBO, MnepefaaHHoe Mo BbisiaTy pPeHTbl, MNOCTYNuiio B

06LLyt0 COBCTBEHHOCTbL UMK pasgeneHo Mexay HECKOMNbKUMN NLLaMMU;
B APYrMX crydasx, npegyCMOTPEHHbIX JOrOBOPOM.

KoMmmeHTapumn K ctatbe 593
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Crtatbsl 594. BoikynHas uieHa NOCTOAHHOMN PeHTbI

1. BbIKyn NMOCTOAHHOW PEeHTbl B Cry4vasx, NpeayCMOTPEHHbIX CcTaTbsaMn 592 u
593 HacTtoswero Kogekca, nNpon3BoaMTCA MO LEHe, onpenerneHHoOn O0roBopom
NOCTOAHHOW PEHThI.

2. [Npu oTCYTCTBMM YCIOBUA O BbIKYNMHOW LieHe B JOroBOpe MOCTOSAHHOW PEHTHI,
MO KOTOPOMY WMMYLLECTBO fepedaHo 3a nraTy nod BbinnaTty NMOCTOAHHOW PEHTHI,
BbIKYIM OCYLLECTBJSIAETCS MO LieHe, COOTBETCTBYIOLWEN rog0BOM CyMME noasiexallemn
BbIMraTe PeHTbI.

3. lNpun oTCyTCTBUM YCNOBUA O BbIKYMHOW LieHe B JOroBOpPe MOCTOSAHHOW PEHTHI,
MO KOTOPOMY MMYLLECTBO nepefaHo nop Bbinmaty peHTbl 6ecnnaTHo, B BbIKYMHYO
LeHy Hapsgy C rogoBOoM CYMMOWM PEHTHbIX MnaTtexen BKIHOYaeTCcs LeHa
nepegaHHOro UMyLLEeCTBa, ornpegendemMas no npasunam, npeaycMOTPEeHHbIM
NyHKTOM 3 cTaTtbu 424 HacToswero Kogekca.

KoMmmeHTapum K ctatbe 594

Cratbs 595. Puck cnyyanHou rubenu nmyuwectea, nepefaHHoOro noa Bbinsaty NOCTOSSHHOM PEeHThbI

1. Puck cnydamHon rmmbenu wunn Ccry4yamHoro noBpeXOeHus WUMYLLECTBa,
nepegaHHoro 6ecnnaTtHO nof BbIMfaTy MOCTOSHHOM PEHTbl, HeCeT nnaTenbLumK
PEHTHI.

2. lMpn cnyyanmHon mmbenn wnmn Ccry4arMHOM MOBPEXOEHUN UMYLLECTBA,
nepegaHHOro 3a nnarty nod BbinsiaTy MOCTOAHHOWM PEHTbI, NNnaTesiblUMK BrnpasBe
TpeboBaTb COOTBETCTBEHHO MNpeEKpalleHnss obdA3aTenbCcTBa MO BbINfaTe PEHTbI
MO0 N3MEHEHNS YCOBWI ee BbInsaTbl.

KoMmmeHTapumn K ctatbe 595

§ 3. MoxusHeHHan peHTa (cT.cT.596-600)
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Crtatbs 596. Nony4yaTte b NOXMU3HEHHON PEHTHI

1. Toxmu3HeHHas peHTa MOXeT OblTb YCTaHOBMEHA Ha MEePUOd  KU3HU
rpaXkgaHuHa, nepeparowero MMyLLECTBO Mo4 BbiMfaTy peHTbl, 6o Ha nepuon
YKM3HM OPYroro ykazaHHOro UM rpaxkgaHunHa.

2. [lonyckaeTcd YyCTaHOBIIEHWE TMOXM3HEHHOW pPeHTbl B MOMb3y HECKOSbKUX
rpaxgaH, 4ONM KOTOPbIX B MpaBe Ha NofydYeHne peHTbl CYUTaTCA paBHbIMU, eCnv
NHOE He NpeayCMOTPEHO 4OroBOPOM MOXU3HEHHOWN PEHTLI.

B cnyyae cmepTM ogHOro M3 nonyyatenei peHTbl ero Aons B MpaBe Ha
NONy4YeHne PEeHTbl MepexoauT K MNEepPEexuBLUMM €ro MnonyyaTensM pPeHTbl, ecru
[10rOBOPOM TMOXU3HEHHOW PEHTbl He MPeoyCMOTPEHO MHOe, a B crlydae CMepTu
nocrnegHero nony4yatens peHTbl 0693aTenNbCTBO BbINNaThl PEHTbI NPeKpaLlaeTcs.

3. Horosop, ycTaHaBNMBAaKOLLMA MNOXU3HEHHYIO PEHTY B MNOMb3y rpaxgaHuHa,
KOTOPbIN YyMEp K MOMEHTY 3aKMoYeHUA JOroBopa, HUYTOXEH.

KoMmmeHTapum K ctatbe 596

Crtatbs 597. Paamep NoXU3HEHHOMN PEeHThI

1. MNoxu3HeHHass peHTa onpedensieTcs B [OrOBOPE Kak [AeHexHas CyMMa,
NeproanYEeCcKn BbinnadnBaemMasi nornyyaTernto PeHTbl B TEYEHNE €ro KU3HM.
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2. Pasvep NOXM3HEHHOW pPEHTbI, YCTaHOBIIEHHbIA [OOrOBOPOM MOXU3HEHHOW
PEHTbI, NpegycMaTpuBaloLLMM OTUYXOEHME MMyLlecTBa 6ecnnaTtHo, B pacyeTe Ha
Mecal, OOimkeH OblTb He MeHee YCTaHOBSIEHHOW B COOTBETCTBMM C 3aKOHOM
BEJMYUHBI MPOXMTOYHOIO MMHMMYMa Ha Aylly HacesieHUMa B COOTBETCTBYHOLLEM
cyobekte Poccunckon depepaumm nNo  MeCTy HaxOXOEHUd  UMYLLEeCTBa,
ABNAKOLLErocs npegMeToM [oroBopa MOXU3HEHHOW PEHTbl, a Npu OTCYTCTBMM B
cooTBeTcTBYlOWEM CcybbekTe Poccunckon depepaumm ykasaHHOM BeESMYUHBLI He
MeHee YCTaHOBJIEHHOW B COOTBETCTBUM C 3aKOHOM BESMYUHBI MNPOXATOYHOIO
MUHMMYMa Ha AyLly HacereHusa B uenom no Poccuinckon ®enepaumn.

Pasmep NoXXm3HEHHOW PEHTbI, YCTAHOBIIEHHbIM JOrOBOPOM MOXU3HEHHOW PEHTbI
Ha YpOBHe YyKasaHHOM B ab3aue nepBOM HACTOAWEro nMyHKTa BeSMYUHDI
NPOXUTOYHOIO MUHMMYMa Ha AYLY HacerneHud, NognexuT yBENMMYEHUo C y4eToM
poCTa COOTBETCTBYHOLLEN BENMUYMHBI MPOXUTOYHOIO MUHUMYMa Ha AyLly HaceneHus.

(MyHKT B pepmakuun, BBegeHHoM B penctenme ¢ 1 gekabpa 2011 roga
denepanbHbiM 3akoHOM 0T 30 HoA6psa 2011 roga N 363-93.

KoMmmeHTapumn K ctatbe 597

Crtatbsl 598. Cpoku Bbinnatbl NOXU3HEHHON PEHTbI

Ecrm nHoe He npegycmMmoTpeHo 4oroeopom NOXN3HEHHOWN peHTbl, NOXN3HEHHAA
peHTa BblMia4vymnBaeTCcA no OKOHYaHN KaXxaoro KarneHgapHoro MmecsLa.

KoMmmeHTapumn K ctatbe 598

Cratbsl 599. PacTopxeHue AoroBopa NoXXM3HEHHOW peHTbI N0 Tpe 60BaHMUIO NoslyyaTens peHTbl

1. B cny4yae CywecTBEHHOrO HapyweHusi OoroBopa MOXMU3HEHHOMW pPEHTHI
nNNaTenbLmKOM pPeHTbl norydaTternb PeHTbl BnpaBe TpeboBaTb OT NnartesnbuyKka
PEHTbI BbIKYMNa PEHTbl Ha YCrOBUSAX, NPeLyCMOTPEHHbIX CTaTben 594 HacTOoALEero
Kogekca, nmbo pacTtopxeHus 4oroBopa 1 BO3MeELLEHNS YO bITKOB.
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2. Ecrv nog Bbinmaty NOXM3HEHHOW PEHTbI KBapTUpa, >XASION AOM WU MHOEe
MMYLLECTBO  OTYyXKOeHbl 6ecnniatHo, nosydatens  pPeHTbl  BApaBe  npu
CYLLEeCTBEHHOM HapyleHUn [oroBopa MnaTernbWyMKOM peHTbl notpeboBaTtb
BO3BpaTa 3TOro MMyLeCcTBa C 3a4eTOM ero CTOMMOCTM B CYET BbIKYNMHOW LiEeHbI
PEHTHI.

KommeHTapum K ctatbe 599

Cratbs 600. Puck cnyyanHow rubenu nmyuwectea, nepeaHHOro noa BbinsnaTty NOXU3HEHHON PeHTbI

CniyqanHas rmbenb nnm criydarmHoe nNoBpeXxaeHne nMmyLecTsa, nepeaaHHoro noa
BbINNaTy MNOXU3HEHHOWM pPEHTbl, He OCBOGOXOAKT nnaTtenblmka pPeHTbl OT
obsa3aTtenbcTBa BbiMflayMBaTb €€ Ha YCMoBUSX, MNPeayCMOTPEHHbLIX OOroBOPOM
NOXU3HEHHOW PEHTHI.

KommeHTapum kK ctatbe 600

§ 4. MoxunsHeHHoOe coaepkaHue ¢ mxauBeHuem (ct.ct.601-605)

Ctatba 601. [loroBop NOXXM3HEHHOro cofepXaHUsA ¢ MKAUMBEHUEM

1. [lo 4OroBopy NOXM3HEHHOIO COAEPKaHUS C WKOMBEHMEM MNorydYaTeslb PEHTbI -
rpaxgaHnH nepefaeT npuHagnexawme emy >XANOW [OO0M, KBapTupy, 3eMeribHbIn
Y4aCTOK WNN VHYKD HEOBWKAMOCTb B COOCTBEHHOCTb MraTefiblMka pPeHThl,
KOTOPbIA ODSA3YyeTCs OCYLIECTBMATb MNOXU3HEHHOE COAEPXaHWe C WKOUBEHUEM
rpakgaHnHa n (Mnn) ykasaHHoOro UM TpeTbero nvua (nm).
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2. K poroBopy MOXM3HEHHONO COLEPXaHUSA C WKOUBEHUEM MNPUMEHSIOTCSA
npaBusia O MOXM3HEHHOW peHTe, eCniM MHOe He npesyCMOTPEHO npaBuriamm
HacTosLwero naparpada.

KommeHTapum K ctatbe 601

Crtatbs 602. O653aHHOCTbL NO NPEeAOCTaBNIeHUIO COAE PXKaHUA C XKAUBEHUEM

1. O6s3aHHOCTb NnaTenblUMKa PeHTbl MO MNPeaoCTaBMIEHUIO COAEPXaHUSA C
WKOMBEHMEM MOXET BKMtovaTb obecrneyeHne noTpebHOCTEN B XUNMLLE, MUTAHUN K
ofexae, a ecnv 3Toro TpebyeT COCTosIHME 300POBbA rpaXaaHnHa, Takxke 1 yxo[, 3a
HUM. [JOroBOPOM MOXU3HEHHOIO COAEPXaHUSA C WXOUBEHMEM MOXET OblTb Takxe
NpeaycMoTpeHa onsiata NnaTenbLLUMKOM PEHTbI pUTyasribHbIX YCIyT.

2. B poroBope MNOXU3HEHHOIO COAEPXaHUSI C WKOMBEHMEM [OOIMKHA ObITb
onpenernieHa CTOMMOCTb Bcero obbema coaepaHus ¢ wkamBeHuem. [lpyn 3Tom
CTOMMOCTb 06uWero obbema coaepxaHusi B Mecsl, Mo OroBopy MNOXU3HEHHOIO
coOepXaHna C WKOMBEHWEM, NpeaycMaTpyBaloLLEMy OTYYKOEHUE MMyLLIecTBa
6ecnnaTtHO, He MOXeT ObiTb MeHee [OBYX YCTAHOBIEHHbIX B COOTBETCTBUM C
3aKOHOM  BEfIMYWH  MPOXUTOYHOrO  MUHMMYMA Ha [Oylwy HaceneHust B
cooTBeTcTBYlOWEM CYybbekTe Poccuinckon depepaumm NO MeCTy HaxoXOeHus
MMYLLECTBa, SBMSIOLEroca npeaMeToM [OoroBopa MOXU3HEHHOrO COAepXXaHust C
WKOUBEHMEM, a MNpU OTCYTCTBMM B COOTBETCTBYHOLUEM CYbbekTe Poccumnckom
denepauunn ykasaHHOM BENMYMHBLI HE MEHEe ABYX YCTAHOBSIEHHbIX B COOTBETCTBUM
C 3aKOHOM BESMYMH MPOXMTOYHOMO MUMHMMYMa Ha Aylly HaceneHust B LEerioM Mo
Poccuinckon denepaumn.

(MyHKT B pepmakuun, BBeaeHHoM B penctenme ¢ 1 gekabpa 2011 roga
denepanbHbiM 3akoHOM 0T 30 HoA6pa 2011 rona N 363-P3.

3. MNpu paspelueHnn crnopa Mexay CTopoHaMmm 06 obbemMe coaepaHusi, KOTopoe
NpeaocTaBnseTcs WM OO/PKHO NpedoCTaBnATbCA rpakaaHuHy, CYA [AOJDKEH
PYKOBOACTBOBATLCS NPUHLMNaMM 4OOPOCOBECTHOCTU U Pa3yMHOCTMW.

KommeHTapumn K ctatbe 602

Crtatbs 603. 3ameHa NOXM3HEHHOro coe pXXaHuUs nepuoanye CKUMM nnaTtexamu
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[1oroBOpOM  MOXM3HEHHOrO COAEpPXaHUst C  WKOMBEHWEM MOXET OblTb
NpeaycMoTpeHa BO3MOXHOCTb 3aMeHbl NPefoCTaBfeHUd  cogepxaHumst ¢
WKOUBEHNEM B HAType BbINSAaToON B TEYEHME XU3HU rpaXkgaHnHa nepuogmnyeckmx
nnaTexen B JeHbrax.

KommeHTapumn K ctatbe 603

Cratbs 604. OTuyXAeHUE M Ucnonb3oBaHUe UMyLLeCTBa, NepeaaHHOro Ansa obecneveHus
NOXMW3HEHHOro coae pXxXaHus

MnaTenblmK peHTbl BrpaBe OTYy»KaaTb, CAaBaTb B 3anor UM UHbIM CNocoOoM
obpeMeHATb HedBWXMMOE WMYLLECTBO, MepedaHHoe emy B obecrnedyeHve
MOXW3HEHHOIO CoAepXaHusl, TOMbKO C MpeaBapuUTENbHOro cormacus nonyyarens
PEHTBI.

[naTenblwyK peHTbl 0053aH NPUHMMAaTb HeobXo4MMble Mepbl A4S TOro, YToObI
B nepvog NpPeaoCTaBlieHUs MOXM3HEHHOTO COAEepXaHusi C  KOUBEHUEM
MCNONb30BaHNE YKa3aHHOTO UMYLLECTBA He MPUBOAWUMIO K CHWXEHUIO CTOMMOCTU
3TOro NMyLLECTBA.

KommeHTapumn K ctatbe 604

Ctatbsa 605. NMpekpaweHne NOXXM3HEHHOro coAe pXXaHus ¢ nKAnBeHuem

1. O6a3aTEeNbCTBO MOXM3HEHHONO COAEPXKaHUSA C WXXKOMBEHUEM MNpeKpalLlaeTCs
CMEpPTLIO NomnyvaTens PeHThl.

2. lNpn cywecTBEHHOM HapyLleHUWN NraTesibLLUMKOM PeHTbl CBOUX 06A3aTensCcTB
nonyyaTtenb pPeHTbl Brnpase noTpeboBaTb BO3BpaTa HEOABWXMMOIO WMMYLLECTBA,
nepegaHHoro B obecnevyeHve MOXU3HEHHOrO coaepXaHusi, NMbo Bbinatbl emy
BbIKYNHOW LIEHbl Ha YCITOBUSAX, YCTaHOBIEHHbIX cTatben 594 HacToswero Kogekca.
[pn aTOM nnaTenbwyK pPeHTbl He BrpaBe TpeboBaTb KOMMEHCauWo pacxonos,
MOHECEHHbIX B CBA3U C coaepxaHneM nonydvyartens peHThbl.
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KommeHTapumn K ctatbe 605

nmaBa 34. ApeHpa (cT.cT.606-670)

§ 1. O6wme nonoxeHna ob apeHae (cT.ct.606-625)

Cratbs 606. [loroBop apeHAbl

Mo porosopy apeHabl (UMyLLECTBEHHOIO HanuMa) apeHgonarens (HamMoparernb)
obs3yeTca npegocTaBUTb apeHaaTtopy (HaHuMMmaTeno) MMYLWEeCTBO 3a nraty BO
BPEMEHHOEe BriageHue 1 nosib30BaHne U BO BpeMeHHOE Nosb30BaHue.

Mnogbl, NPOAYKUMS W OO0XOAbl, MOMyYeHHble apeHO4aTopoM B pesynbrate

NCMNOMb30BaHNA apeHA4OBaHHOMO MMyLWecTBa B COOTBETCTBMM C  [AOMOBOPOM,
ABNAIOTCH ero CoOOCTBEHHOCTbIO.

KommeHTapum K ctatbe 606

Crtatbs 607. O6beKTbl apeHAbI
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1. B apengy moryt ObiTb nepefaHbl 3eMefnbHble Y4acTkn W - gpyrue
obocobneHHble NpupoaHble OO6BLEKTLI, NPEANnPUATUS U OpYyrne UMYLLEeCTBEHHbIEe
KOMMMEKCbl, 34aHnsi, COOpYyXeHus, obopyaoBaHue, TpaHCMOPTHble cpeacTBa U
Apyrve BeLUn, KOTOpble He TEpPAT CBOMX HaTyparbHbIX CBOUCTB B Mnpouecce ux
Ncnosb30BaHUA (HenoTpebnsemMble BeLy).

3akoHOM MoOryT ObiTb YCTaHOBIEHbl BMAbl WMYLUECTBA, cOava KOTOPOro B
apeHay He JonycKaeTcs UM orpaHNYMBaETCS.

2. 3aKOHOM MOryT OblTb YCTaHOBMIEHbl OCODEHHOCTW caadn B apeHay
3eMerbHbIX Y4acTKOB 1 Apyrnx 060CoBNeHHbIX MPUPOAHBIX OO BEKTOB.

3. B poroeope apeHObl AOMKHblI OblTb YyKasaHbl [aHHble, MNO3BONSAOLLME
onpedeneHHo YCTaHOBUTb WMYLLECTBO, MoAfexallee nepedadye apeHaaTopy B
kayecTBe 00bekTa apeHabl. [pyn OTCYTCTBUM 3TUX AaHHbIX B JOrOBOPE ycroBue 0o
obbekTe, noanexawem nepefadye B apeHay, CUYUTAeTCsl He COornacoBaHHbIM
CTOpPOHaMW, a COOTBETCTBYHOLLMIA JOrOBOP HE CUMTAETCS 3aKIHOYEHHbIM.

KommeHTapumn K ctatbe 607

Cratbs 608. ApeHgopartenb

MpaBo chaun wmylwlecTBa B apeHOy nNpUHaONEXUT ero COOCTBEHHMKY.
ApeHgoopatensamm MoOryT ObiTb Takke 5uvua, YrnpaBOMOYEHHblE 3aKOHOM WK
cobCTBEHHMKOM COaBaTb UMYLLECTBO B apeHay.

KommeHTapum K ctatbe 608

Ctatba 609. ®opma 1 rocygapcTBe HHas permcrpauusa orosopa apeHabl

1. JoroBop apeHnabl Ha cpok 6onee roga, a ecnm xoTs 6bl 0AHOM M3 CTOPOH
A0roBopa sIBMsieTCs Hpuandeckoe nuuo, He3aBUCUMO OT CpoKa, AOSPKeH ObiTb
3aKno4YeH B NMCbMEHHOM ¢hopme.
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2. [loroBop apeHabl HeOBWXKMMOrO MMYyLLECTBa MNOAJNEXUT rocynapCTBEHHOW
percTpaumm, ecrnim MHOe He YCTaHOBJIEHO 3aKOHOM.

3. [JoroBop apeHObl wuMmyllecTBa, npegycMartpuBalolmni  nepexon B
nocriegyowemM rnpasa COGCTBEHHOCTM Ha 3TO MMYLLECTBO K apeHaartopy (ctatbs
624), 3aknovaetcsa B dopme, NpeaycMOTPEHHON Afs AOoroBopa Kyniv-npoaaxu
TaKoro nmyLlecTsa.

KommeHTapumn K ctatbe 609

Crtatbsl 610. Cpok goroBopa apeHabl

1. [loroBop apeHabl 3aKio4aeTCcsa Ha CPOK, onpeaernieHHbIN JOroBOPOM.

2. Ecnn cpok apeHabl B AOroBOpe He onpederieH, JOroBop apeHabl cYUTaeTcs
3aKIMYEHHbIM Ha HeonpeaeneHHbI CPOK.

B aTom cny4ae kaxgas M3 CTOPOH BrpaBe B NoOOe BpeMsi oTKasaTbCs OT
Aorosopa, npeaynpeavs ob 9ToM ApYryto CTOPOHY 3a OAWH Mecsl, a Npu apeHae
HEeOBWXAMOrO UMyLLECTBA 3a TPU Mecsua. 3aKOHOM UM 4OroBOPOM MOXET ObiTb
YCTaHOBIIEH MHOW CPOK A58 NpeaynpexaeHna o npekpaweHun 4oroBopa apeHabl,
3aKNYEHHOro Ha HeonpeaeneHHbIN CPOK.

3. 3aKOHOM MOryT YyCTaHaBfMBaATbCS MaKCUMasribHble (rnpeaesibHble) CPOoKU
A0roBopa Ans oTAeNbHbIX BUAOB apeHbl, a Takke Ans apeHabl OTAeNbHbIX BUOO0B
nvyLecTBa. B aTux cnyyasix, ecrnv Cpok apeHabl B 4OroBope He onpeneneH v Hu
ofHa M3 CTOPOH He OTKasanacb OT JOoroBopa [0 UCTeYeHUs npeferibHoro Cpoka,
YCTQHOBIIEHHOrO  3aKOHOM, [JOroBOp MO WUCTEYEHMM NpedenbHOro cpoka
npekpaLaeTcs.

[loroBop apeHabl, 3akrfYeHHbIM Ha CpPOK, MPeBbIALMA  YCTAHOBIIEHHbIN

3aKOHOM npefenbHbIi CPOK, CUYMTAETCs 3aKMOYEHHbIM Ha CPOK, pPaBHbIN
npegernsHomy.

KommeHTapum K ctatbe 610
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Ctatba 611. NMpepoctaBneHne Mmylle cTBa apeHAaTopy

1. ApeHgopatenb 065s3aH NpegocTaBUTb apeHAaTopy MMYLLECTBO B COCTOSHUN,
COOTBETCTBYHLLEM YCIIOBUSIM IOrOBOPa apeHabl 1 Ha3Ha4YeH o UMYLLIECTBA.

2. ImyllecTBO coaeTcs B apeHay BMECTe CO BCEMU €ro NMPUHaANeXHOCTAMA U
OTHOCSILLUMUCS K HEMY AOKYMeHTaMu (TEXHUYECKUM MacrnopToM, cepTudmKaTom
KayecTBa U1 T.M.), eCIN MHOE He NpeayCMOTPEHO JOrOBOPOM.

Ecrm Takne nNpuHaOnexHoCTU U OOKYMEHTbl nepedaHbl He Obinv, ogHako 6e3
HUX apeHOaTop He MOXET Mofb30BaTbCA MMYLLECTBOM B COOTBETCTBUM C €ro
Ha3Ha4YeHneM NMnMbo B 3HAYMUTENbHOW CTENeHN NULWAETCH TOro, Ha YTo Obin Brpase
paccuuTbiBaTb MPW  3aKMOYEeHUM [O0roBopa, OH MOXeT  notpeboBaTb
NpeaocTaBreHVs eMy apeHaoaaTeneM Takux NPUHaAIEXHOCTEN U JOKYMEHTOB UK
PaCTOPXXEHNS A0roBopa, a TakkKe BO3MELLEHNS YObITKOB.

3. Ecrm apeHpopaTtens He npegocTaBun  apeHgaTopy CLOaHHOe BHaem
MMYLLECTBO B YKa3aHHbI B 4OrOBOPE apeHabl CPOK, a B Crlydae, Koraa B LoroBope
TaKoM CPOK He yKasaH, B pa3yMHbIN CPOK, apeHaaTop Brnpase nctpeboBatb OT HEro
9TO WMYyLLECTBO B COOTBETCTBMM CO cTatben 398 HacToswero Kopekca wu
notpeboBaTb BO3MELLEHUS YObITKOB, NMPUYNHEHHBLIX 3a0EPXKON UCMNONHEHUS, TMBO
notpeboBaTb PaCTOPXKEHUS LOroBopa M BO3MELLEHUSA YObITKOB, NPUYNHEHHLIX €ro
HEeUCMNOSTHEHNEM.

KommeHTapum K ctatbe 611

CraTtbs 612. OTBe TCTBEHHOCTb apeHAoAaTeNns 3a HeA0CTaTKU CAAHHOro B apeHAy MmyllecTBa
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1. ApeHOopaTtenb OTBeYaeT 3a HedoCTaTKM COAHHOro B apeHay VMYLLECTBa,
MOMHOCTBIO UMM YacTUYHO MPENATCTBYIOLME MOMb3OBaHUIO UMM, OaXe €ecrin BO
BpeMsl 3aKIoYeHUs JoroBopa apeHabl OH He 3Han 06 aTUX HeJocTaTKax.

Mpn ob6HapyXeHUN TakMx HEAOCTATKOB apeHaaTop BrnpaBe No CBOeEMyY BbIGOpY:

notpeboBatb OT apeHgodatens smmbo 6e3BO3ME3QHON0  YCTpaHEHUs
HEe4OCTaTKOB MMyLLECcTBa, MO0 COpa3MEepHOro YMEHbLUEHUS apeHOHOW nnaThl,
B0 BO3MELLIEHNSI CBOMX PacXogoB Ha YCTPaHEeHWe He4OCTaTKOB MMYLLECTBA;

HenocpeaCcTBEHHO yaepaTb CYMMY MOHECEHHbIX MM PacXO4OB Ha yCTpaHeHue
OaHHbIX HeLOCTaTKOB W3 apeHAHoW MnnaTbl, NpeaBapuTeNnbHO yBe4OMMB OO0 3TOM
apeHgopaTens;

noTpeboBaTb JOCPOYHOIO PacTOPXKEHUSI [OrOBOpPA.

ApeHgopaTenb, W3BELLEHHbIN O TpeboBaHWsX apeHgaTopa WM O  €ero
HaMepeHUn YyCTPaHNTb HEQOCTATKM MMYLLECTBA 3a CYET apeHaonartensi, MoxeT 6e3
npoMeasieHns NPOM3BECTU 3aMeHy MNpefoCTaBfIiEHHOrO0 apeHgaTopy WMyLLecTBa
APYrMM aHanorMyHbIM MMYLLECTBOM, HaxoAAWMMCS B HagfexallemM COCTOSHWM,
nmMbo 6e3B03Me3gHO YCTPaHUTb He4OCTaTKN NMYLLECTBaA.

Ecnn ynosnetBopeHve TpeboBaHUM apeHaaTopa Uin yoepXaHue MM pacxodoB
Ha yCTpaHeHMe HeOOoCTaTKOB M3 apeHaHOW nnaTbl He MOKPbIBAeT NPUYUHEHHbIX
apengatopy ybbITKOB, OH BrnpaBe NnoTpeboBaTb BO3MELUEHUA HEMOKPbITON 4acTu
yObITKOB.

2. ApeHoogaTenb He OTBeYaeT 3a He4oCTaTKM COAHHOIo B apeHay MMyLIecTBa,
KOTOpble OblfiM MM OroBOPEHbI MPU 3aKMOYEHUU OOoroBopa apeHdbl uUnn B6binm
3apaHee W3BECTHbl apeHgaTtopy JmMbo [omkHbl Obli OblTb  OBHapYXeHb!
apeHgaTopoM BO BpPeEMSA OCMOTpa MMYLLECTBA UM NPOBEPKM €ro UCNPaBHOCTM Npwu
3aKryeHnn goroBopa nnu nepegadye MMyLLIECTBa B apeHay.

KommeHTapum k ctatbe 612

Crtatbs 613. lpaBa TpeTbMX NUL, Ha caaBae Moe B apeHAy MMyLle CTBO
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MNepenada umylLEeCTBa B apeHay He SIBNSIeTCA OCHOBaHMEM ANt MpeKpalleHus
NI N3MEHEHMS NPaB TPETbUX ML, HA 3TO UMYLLIECTBO.

[pn 3aknoyeHnM [oroBopa apeHabl apeHpofdatens 00s3aH npeaynpeauvTb
apeHgaTtopa O BCex NpaBax TPeTbUX NUL Ha cOaBaemMoe B apeHdy MMYLLEeCTBO
(cepBuTyTe, npaBe 3anora W T.n.). HewucnonHeHve apeHgogaTenem  3Toum
06s3aHHOCTY JaeT apeHaaTtopy npaBo TpeboBaTb YMEHbLUEHUA apeHaHOW nnathbl
nMBOo pacTopxeHWst LOroBopa U BO3MELLEHUS YObITKOB.

KoMmmeHTapum K ctatbe 613

Ctatba 614. ApeHpHasa nnara

1. Apenpatop 00653aH CBOEBPEMEHHO BHOCUTb naTy 3a Mnofib30BaHWE
NMYLLIECTBOM (apeHaHyto nnaTy).

MopsiAoK, YCroBMS M CPOKM BHECEHMSI apeHOHoW nnaThl onpeaenstoTcs
[10roBOpOM apeHAbl. B cnyyae, korga 40roBOpOM OHWU He onpeaeneHbl, CYUTaeTCs,
4YTO YCTaHOBIIEHbI NOPSOOK, YCNOBUSI U CPOKKU, 0ObIYHO NPUMEHsieMble NpU apeHae
aHarnorM4yHoro MMyLLIECTBA NPV CPaBHUMbIX 0GCTOSATENbCTBAX.

2. ApeHOHas nnaTa ycTaHaBNMBaeTCs 3a BCe apeHayemMoe UMYLLECTBO B LIENOM
NN OTAENbHO MO KaXOoW U3 ero cocTaBHbIX YacTel B BUAE:

1) onpefeneHHbIX B TBEPAON CyMME MraTexen, BHOCUMbIX NEPUOANYECKN UK
€OVHOBPEMEHHO;

2) yCTaHOBIIEHHOW OOMM MOMyYeHHbIX B pe3ynbTate UCMoNb30BaHUS
apeHO0BaHHOrO UMYLLIECTBA NPOAYKLMX, NNOA0B UM 4OXOO0B;

3) NnpenocTaBneHVs apeHaaTopoM onpeneneHHbIX YCIyr;

4) nepegavn apeHgaTopoM apeHgogaTento obycrioBneHHON 4OroBOpoOM BELLM B
COBCTBEHHOCTb UMK B apeHay;

5) BO3MOXeHUss Ha apeHOatopa OOYCMNOBMEHHbIX [JOroBOPOM 3aTpaT Ha
yrydLLEeHNe apeHa0BaHHOMo MMYLLIECTBA.

CTOpOHbI MOryT nNpegycmaTpuBaTb B 4OrOBOPE apeHibl COMeTaHue yKa3aHHbIX
doopM apeHLHOM NnaTbl U UHbIE POPMbI OMraThl apeHabl.
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3. Ecnm MHoe He npenycMOTPEHO AOroBOpOM, pasMep apeHOHOW nraTbl MOXEeT
N3MEHSITbCSI MO COrMaLleHN0 CTOPOH B CPOKM, NPEAYCMOTPEHHbIE [0roBOPOM, HO
He uvalle odHoro pasa B rod. 3akoHOM MoryT ObiTb NPenycCMOTPEHbl WHbIe
MUHUMarbHbIE CPOKM MepecMoTpa pasmepa apeHOHoW nnathl ANs OTAENbHbIX
BMOOB apeHabl, a Takxe ANs apeHdbl OTAENbHbIX BUOOB MMYLLECTBA.

4. Ecrnn 3akoHOM He npedycMOTPEHO MHOe, apeHaaTop BrnpaBe notpeboBaTb
COOTBETCTBEHHOTO YMEHbLUEHUS apeHaHON NnaTbl, eCNv B CUIy o6CTOATENbLCTB, 3a
KOTOpble OH He OTBe4YaeT, YCrNoBMS MOMb30BaHWA, NpeayCMOTPEHHbIE 0OrOBOPOM
apeHAbl, UM COCTOSIHME MMYLLIECTBA CYLLIECTBEHHO YXYALLMINCH.

5. Ecnn nHoe He NpeaycMOTPEHO AOrOBOPOM apeHdbl, B CIly4ae CYyLIEeCTBEHHO
HapyLLeHNs1 apeHOaToOpOM CPOKOB BHECEHMS1 apeHOHOW nnaTbl apeHgonaTerb
BnpaBe notpeboBaTb OT HEro [OOCPOYHOrO BHECEHUS apeHaHoW nnatbl B
yCTaHOBMEHHbIN apeHaodatenem cpok. [py aToM apeHgodaTenb He BripaBe
TpeboBaTb AOCPOYMHOrO BHECEHMSI apeHAHoW nnaTthl 6onee 4yem 3a OBa cpoka

noapsAa.

KoMmmeHTapumn K ctatbe 614

Crtatbs 615. Nonb3oBaHMe apeHAOBaHHbLIM UMYLLE CTBOM

1. ApeHpatop o06s3aH nonb3oBaTbCs apeHgoBaHHbIM + MMYLLECTBOM B
COOTBETCTBUMN C YCIIOBUSIMW A0OrOBOPa apeHAbl, a eCiin Takne ycrioBus B LOroBope
He onpeaeneHbl, B COOTBETCTBUM C HAa3HAYEHMEM NMYLLECTBA.
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2. ApeHpaTop BnpaBe C corfacusa apeHgogarens caaBaTb apeHOoBaHHoe
MMyLLIECTBO B cyDapeHay (NogHaem) u nepefasatb CBOM npasa M 06583aHHOCTU MO
OOroBOpY apeHabl ApyroMy nuuy (nepeHaem), NpedocTaBnsaTb apeHAoBaHHOe
nvyLLecTBo B 6e3B803Me3gHOE NOnb30BaHKe, a Takxke OTAaBaTb apeHaHble nNpaBa B
3anor n BHOCUTb MX B Ka4yecTBe BKflada B YCTaBHbIA Kanutam XO3AWCTBEHHbIX
TOBApPULLECTB N OBLLECTB MM NaeBoro B3HOCA B NPOM3BOACTBEHHbI KoonepaTtus,
€CInM MHOEe He YCTaHOBIEHO HacToswmm Kogekcom, ApyrMM 3aKOHOM WU MHbIMK
NpaBoOBbIMM akTamu. B ykasaHHbIX Crnyvasix, 3a MWCKIIOYEeHNeM nepeHanma,
OTBETCTBEHHbIM M0 JOrOBOPY Nepes apeHaonaTenemM octaeTcsa apeHaaTop.

[oroBop cybapeHabl He MOXET BbITb 3aKSIIOYEH HA CPOK, NPEBbILLAIOLLMN CPOK
A0roBopa apeHabl.

K moroBopam cyGapeHabl NPUMEHSOTCS NMpaBuia O 4OroBopax apeHabl, ecrnv
MHOE He YCTaHOBIIEHO 3aKOHOM MITN MHBbIMU MPaBOBbLIMU aKTaMMu.

3. Ecrm apeHgaTtop nonb3yeTcs MMYLLECTBOM He B COOTBETCTBMM C YCIIOBUSIMU
OOroBopa apeHabl MMM HasHa4YeHMeM MMYLLeCTBa, apeHaodaTterb WUMeEeT MpaBo
notpeboBaTb pacTOpPXeHMs1 4OroBopa U BO3MELLEHMS YO bITKOB.

KommeHTapum Kk ctatbe 615

Ctatba 616. O653aHHOCTU CTOPOH NO coAepPXKaHUI0 apeHAOBAHHOIO MMyLLe CTBa
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1. Apengogatens 06s13aH NpoM3BOAMTb 3a CBOW CYET KanuTamnbHbIA PEMOHT
nepegaHHoOro B apeHay MMYLLECTBa, €CnM MHOe He MpedyCMOTPEHO 3aKOHOM,
WMHBbIMW NPaBOBbIMU aKkTaMu UM 4OrOBOPOM apeHabI.

KanutaneHbln pPEMOHT [LOSPKEH MPOM3BOAMTLCH B CPOK, YCTaHOBJIEHHbIN
OOroBOPOM, a €CliM OH He ornpeferieH OOroBOpOM WM Bbl3BaH HEOTJIOXHOW
Heo6XOANMOCTbIO, B Pa3yMHbI CPOK.

HapyweHune apeHgopatenem o6s513aHHOCTM MO NPOM3BOACTBY KanuUTanbHOro
PEMOHTa JaeT apeHaaTopy NpaBo No CBOEMY BbIOOpY:

NPOM3BECTN KanuTanbHbI PEMOHT, NPEAYCMOTPEHHbIA OOrOBOPOM  WIK

Bbl3BaHHbIN HEOTIIOXHON HEOOXOAMMOCTbIO, M B3biCKaTb C apeHaooAaTens
CTOMMOCTb PEMOHTA UNK 3a4EeCTb €e B CYET apeHAHOoM NnaThbl;

notTpeboBaTb COOTBETCTBEHHOIO YMEHbLLUEHUS] apeH4HON NnaTbl;

notpeboBaTb pacToOpXeHMs1 4OroBopa U BO3MELLEHMS YO bITKOB.

2. ApeHpgatop 00s13aH nogaepvMBaTb MMYLLECTBO B MCMPaBHOM COCTOSHUW,
NPON3BOAUTL 3a CBOWM CYET TEKYLLMA PEMOHT M HECTM pacxodbl Ha coaepxaHue
MMyLLECTBA, €CINM UHOe He YCTaAHOBIEHO 3aKOHOM MK JOrOBOPOM apeHabl.

KommeHTapum Kk ctatbe 616

Cratbs 617. CoxpaHeHMe Aoroeopa apeHpAabl B cune npu uamMéHeHUn CTOpoH

1. lMNMepexon npaBa COBGCTBEHHOCTU (XO3SIMCTBEHHOIO BEAEHUs!, onepaTUBHOIO
yrpaBrieHNsa, MOXM3HEHHOro Hacneayemoro BfiageHusl) Ha chaHHoe B apeHay
MMYLLECTBO K APYroMy Iunuy He 4BNSeTCS OCHOBaHMEM [N WU3MEHEHUS1 WUnu
pacTopXXeHna JoroBopa apeHabl.

2. B cny4yae cmepTu rpaxgaHuHa, apeHayoLwero HeABWKAMOe UMYLLECTBO, ero
npaBa M 00A3aHHOCTM MO OOroBOpPY apeHAdbl MepexoadT K HacregHuKy, ecnv
3aKOHOM UM JOrOBOPOM He NnpeaycMOTPEHO UHOeE.

ApeHpoopartenb He BnpaBe OTKasaTb TaKOMy HacnegHuWKy BO BCTYMIEHUMM B
[OroBOp Ha OCTaBLUMMACH CPOK €ero OenCTBUHA, 3a WUCKIIYEeHMEeM criyyas, Koraa
3akrnoyeHne gorosopa 6b151o 00yCoBeHO NIMYHBIMU KayecTBaMu apeHaartopa.
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KommeHTapum Kk ctatbe 617

Ctatbsa 618. NMpekpaweHue poroBopa cy6apeHAbl NpU JOCPOYHOM NpeKpaweHUn foroeBopa apeHabl

1. Ecnm nHoe He NpeaycMOTPEHO AOrOBOPOM apeHAbl, AOCPOYHOE NpeKpaLleHme
OOroBopa apeHabl BreYeT MNpeKpalleHne 3akMOYEeHHOro B COOTBETCTBUMM C HUM
aoroBopa cybapeHabl. CybapeHgaTtop B 3TOM Cllydae MMEET NpaBo Ha 3aKoveHne
C HMM [OroBopa apeHabl Ha MMYLLECTBO, HaxXOAMBLUEECS B €ro Mnosfib30BaHWM B
COOTBETCTBMM C [OOroBOpoM cybapeHabl, B npegenax OCTaBLUErocs Cpoka
cybapeHabl Ha YCroBUSIX, COOTBETCTBYIOLLMX YCIIOBMSM MpeKpaLLEHHOro 4oroBopa
apenpbl.

2. Ecnm poroBop apeHabl MO OCHOBaHMSAM, MNPedyCMOTPEHHbIM HACTOSLLMM

Kogekcom, sIBMSAETCA HUYTOXHbLIM, HUYTOXHBIMU SABMSIOTCA W 3aK/MOYEHHbIE B
CcOoOoTBETCTBMMN C HAM OOroBOpPLI CyGapeHﬂ,bl.

KommeHTapum Kk ctatbe 618

Ctatba 619. [locpoyHoe pacTopKeHue goroBopa no Tpe6oBaHuio apeHgoaarTens

Mo TpeboBaHMiO apeHOoogaTend OOroBOp apeHdbl MOXET ObiTb OOCPOYHO
pacTOPrHyT Cy4OM B Crlydasx, Korga apengarop:

1) NoNb3yeTcHA MMYLLECTBOM C CYLUECTBEHHbIM HapPYLLEHWEM YCIOBUIA 4OroBopa
MMM Ha3HaYeHUs1 UMYLLECTBA NIMOO C HEOAHOKPATHBIMU HAPYLLEHUSIMMU;

2) CYLECTBEHHO yXyALLaeT NMYLLECTBO;

3) bonee OByx pa3 noapsd MO UCTEYEHWUM YCTaHOBIIEHHOrO [OroBOPOM CpoKa
nraTexa He BHOCUT apeHaHyto nnaty;
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4) He MNPOU3BOAUT KanuTanbHOrO PEeMOHTa WMYLLECTBA B YCTaHOBMNEHHbIE
[10rOBOPOM apeHAbl CPOKW, a Npu OTCYTCTBUM UX B JOrOBOPE B Pa3yMHble CPOKU B
TeX cryyasx, Korja B COOTBETCTBUMM C 3aKOHOM, MHbLIMW MPaBOBLIMU akTaMu Umnu
[IOrOBOPOM  MPOM3BOACTBO KanuTanbHOrO pPEeMOHTa ABMAETCA 06A3aHHOCTbLIO
apengaropa.

[oroBopoMm apeHabl MOrytT ObITb YCTaHOBSIEHbl W OpyrMe OCHOBaHMWSA
OOCPOYHOro pacTopXeHust gorosopa Mo TpeboBaHuMo apeHgogaTtens B
COOTBETCTBUMN C NyHKTOM 2 cTatbn 450 HacToswero Kogekca.

ApeHgofaTtenb Brnpase TPeboBaTb AOCPOHHOMO PacTOPKEHNS AOroBopa TOMbKO
nocrne  HanpaBneHWss  apeHaaTtopy  MUCbMEHHONO  MpeaynpexaeHuss o
HeobXoAUMOCTU UCMONHEHMS UM 065s3aTeNbCTBa B pa3yMHbIN CPOK.

KommeHTapum Kk ctatbe 619

Ctatba 620. [locpo4yHoe pacTop)XeHue goroBopa no Tpe6oBaHUI0 apeHaaTopa

Mo TpeboBaHMO apeHgaTtopa [OOroBOp apeHdbl MOXeT OblTb O0CPOYHO
pacTOPrHyT CyAOM B Crlydasx, Korga:

1) apeHoopartenb He NpedoCTaBAeT UMYLLECTBO B MOMb30BaHWE apeHaaTopy
nMbo co3gaeT NpenaTtCTBUS MOMb30BAaHUIO MMYLECTBOM B COOTBETCTBUM C
YCIIOBUSIMI OrOBOpa Ui Ha3Ha4YeHNEM MMYLLECTBA;

2) nepefaHHoe apeHaaTopy UMYLLECTBO UMEET NPEnATCTBYOLME MNOSIb30BaHUIO
MM HeOoCTaTKW, KOTopble He Oblfin OroBOpeHbl apeHaodaTenemMm npu 3akoveHnm
Aorosopa, He 6binM 3apaHee M3BECTHbI apeHOaTopy U He LOSMkHbl Obinn ObiTh
obHapyXeHbl apeHaaTopoM BO BpPeMsi OCMOTpa WMMYyLLECTBa WM NPOBEPKU €ro
NCNPaBHOCTU NPU 3aKSIFOYEHNN 40roBOpPa;

3) apeHgopaTtenb He NPOM3BOAMT  SABMAKOWMUCA ero  06S3aHHOCTbIO
KanutanbHbIA PEMOHT MMYLLECTBA B YCTAHOBSEHHbIE 4OrOBOPOM apeHAbl CPOKK, a
Npy OTCYTCTBUN UX B 4OMOBOPE B pa3yMHbIE CPOKMU;
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4) umyLecTBO B cury OBCTOATENbLCTB, 3a KOTOpble apeHOaTop He OTBeYaer,
OKaXeTCs B COCTOAHUM, HE MPUTrOAHOM 4119 UCMOSb30BaHUS.

[oroBopom apeHabl MOrytT ObITb YCTaHOBSiEHbl W OpyrMe OCHOBaHMWSA
[OCPOYHOro pacTopXeHus gorosopa rno TpeboBaHuIo apeHaaTopa B COOTBETCTBUM
¢ nyHkToMm 2 ctatbu 450 HacTosawero Kogekca.

KommeHTapum k ctatbe 620

Ctatbsa 621. NMpenmyliectBeHHOE NpaBo apeHAaTopa Ha 3akfilo4eHMe JOoroBopa apeHabl Ha HOBbIN
CpOK

1. Ecrv nHoe He npegycMOTpeHO 3aKOHOM Ui I0roBOPOM apeHbl, apeHaaTop,
Hagnexawmm obpasoM MCNOSHABLUMA CBOM OBS3aHHOCTWU, MO UCTEYEHUN CpoKa
AoroBopa MMeeT Mpu MPOoYMX pPaBHbIX YCIIOBUAX MPeMMyLeCTBEHHOE nepes,
APYrMMW NMuaMy NMpaBO Ha 3akflovyeHWe [O0roBopa apeHgbl Ha HOBbIA CpPOK.
ApeHpatop 0653aH NMMCbMEHHO YBEOOMUTb apeHaodaTenia O XenaHuM 3aKkmoyunTb
TakoW OOroBOp B CPOK, YKa3aHHbIM B JOrOBOpe apeHbl, a ecnm B 40roBope Takoun
CPOK He yKasaH, B pa3yMHbI CPOK 40 OKOHYaHUA OEeNCTBUA O0roBopa.

Mpn 3aknoYeHnn OOroBopa apeHabl Ha HOBbLIN CPOK YCIOBMS 4OroBopa MOryT
OblTb N3MEHEHbI MO COrnaLleHN0 CTOPOH.

Ecrnm apengopartens oTkasan apeHgaTtopy B 3aKfYeHUM 4oroBopa Ha HOBbIN
CPOK, HO B TeYeHMe roga Co OHS UCTEYEeHMs1 CpoKa OO0roBopa C HUM 3aKITHOuYWIT
OOrOBOP apeHabl C ApyrMMm NUUOM, apeHgaTtop BrpaBe MO CBOEMY BbIOOpy
notpeboBaTb B cyae nepesoga Ha cebda npaB U 06A3aHHOCTEN MO 3aKOYEHHOMY
OOrOBOPY WM BO3MELUEHWNS] YObITKOB, MPUYMHEHHBIX OTKA30M BO30OHOBUTbL C HUM
A0roBop apeHabl, MM60 TONMbKO BO3MELLEHUS TaKuX YObITKOB.

2. Ecnv apeHgartop NpoaosmkaeT nosib30BaTbCA MMYLLECTBOM MOCHe UCTEYEHUS
CpoOKa [orosopa rnpu OTCYTCTBUM BO3PaXKEHUN CO CTOPOHbLI aperaonaTensi, Oorosop
cynTaeTcs BO30OHOBMEHHBbIM Ha TeX Xe YCIIOBMAX Ha HeonpeaerieHHbIA CpPOoK
(cTaTtba 610).

KommMmeHTapum k ctatbe 621
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CrtaTtbs 622. Bo3BpaT apeHAOBaHHOro nMyLle cTBa apeHaoAarte nto

Mpu npekpalleHuM [OoroBopa apeHdbl apeHaatop 00s3aH  BEpHyTb
apeHgoaaTento MMYLLIECTBO B TOM COCTOSIHMK, B KOTOPOM OH €ro MoMnyYur, ¢ y4eToMm
HOPMarbHOro U3HOCa MM B COCTOSIHWK, 0OYCMNOBIEHHOM [OrOBOPOM.

Ecrnn apeHpatop He BO3BpaTWIl apeHOoBaHHOE MMYLLECTBO NGO BO3BpaTun
ero HecBOEBpPEMEHHO, apeHaodaTernb BrnpaBe notpeboBaTb BHECEHUA apeHHOMN
nnaTbl 3a BCe BPeMs NPOCPoYKN. B criydae, korma ykasaHHas nnata He MoKpbIBaeT
NPUYUHEHHBIX apeHaoaaTento YObITKOB, OH MOXET NoTpeboBaTh NX BO3MELLEHMS.

B cnyyae, korga 3a HECBOEBPEMEHHbIN BO3BpaT apeHOOoBaHHOIO UMyLLECTBa

[10roBOPOM MPEAYCMOTPEHA HEeYCToMKa, YObITKM MOryT OblTb B3blCKaHbl B MONHOW
CYMMe CBEpX HeYCTOWNKN, ECIN MHOE He NpeayCMOTPEHO JOFOBOPOM.

KommMmeHTapum Kk ctatbe 622

Crtatbs 623. YnyJywe HUs apeHOOBaHHOr 0 UMyllie cTBa

1. TNpou3BedeHHble apeHOaTopoM OTAENMMble YrydlIEeHUS apeHOO0BaHHOro
MMyLLEeCTBa SIBIIAOTCA €ro COOCTBEHHOCTbIO, €CIM MHOE He NpPeayCcMOTPEHO
[OrOBOPOM apeHpbl.

2. B cnyyae, korna apeHgaTtop npousBen 3a c4eT COOCTBEHHbIX CPEACTB U C
cornacus apeHgonaTens ynydlleHUsi apeHa0BaHHOrO MMYLLECTBA, He OTAEeNMble
6e3 Bpega OnA MMYLLECTBa, apeHOaTtop MMEET MnpaBo Mocre npekpalleHUs
[loroBOpa Ha BO3MELUEHME CTOMMOCTW OTMX YMyYLIEHWA, €CNM WHOe He
NPeayCMOTPEHO I0rOBOPOM apeHbi.

3. CrtommocTb HEOTAENMMbIX YMy4ylleHUA apeH4OoBaHHOIO  MMYLLECTBA,
Nnpou3BeaeHHbIX apeHaaTtopom 6e3 cornacus apeHgogartensi, BO3MELLUEHUO He
NoASIEXUT, ECIIM MHOE He NPEeLYCMOTPEHO 3aKOHOM.

4. YnyyweHus apeHOoBaHHONO MMYyLIECTBA, Kak oOTaenMMble, Tak W
HeoTAenMMble, NPOM3BeAEHHbIe 38 CYET aMOPTU3ALIMOHHBIX OTYUCIIEHUIA OT 3TOrO
MMYLLECTBA, SABMNAOTCA COOCTBEHHOCTLIO apeHaoaaTens.


http://docs.cntd.ru/document/420395175

KoMmeHTapum K ctatbe 623

CrtaTtbsl 624. Boikyn apeHOOBaHHOro umylle ctea

1. B 3akoHe wunu [JoroBope apeHabl MOXeT ObiTb MNpeayCMOTPEHO, 4YTO
apeHOoBaHHOE WMYLLECTBO MNepexoaut B CODOCTBEHHOCTb apeHgaropa no
MCTEYEHUN CpOKa apeHObl WM OO0 ero UCTEYEeHus npu  YCIIOBUM BHECEHUH
apeHgaTopoM Bcer 00yCcnoBrieHHON 40roBOPOM BbIKYMHOW LLEHDI.

2. Ecnn ycroBue 0O BbIKYNe apeHgoBaHHOMO MMYyLLECTBA He MpeayCMOTPEHO B
A0roBope apeHabl, OHO MOXET ObITb YCTaHOBIIEHO 4OMOMHUTENBbHBIM COrfaLleHnem
CTOPOH, KOTOpbIE NpU 3TOM BrpaBe LOrOBOPUTLCHA O 3a4eTe paHee BblnfiadyeHHON
apeHOHOW nriaThbl B BbIKYMHYHO LIEHY.

3. 3akoHOM MoryT ObITb YCTAHOBMEHbl Cly4yan 3anpelleHna BblKyna
apeHgoBaHHOro MMYyLLIECTBA.

KoMmeHTapumn K ctatbe 624

Ctatba 625. Oco6eHHOCTU OTAE NIbHbIX BUAOB apeHAbl U apeHAbl OoTAeNIbHbIX BUAOB UMyLlecTBa

K oTaenbHbiM BMOaM AOOroBopa apeHdbl WU OoroBopam apeHAbl OTAeSbHbIX
BMOOB MMyLLECTBa (MpokaT, apeHha TPaHCMOPTHbIX CPeacTB, apeHda 34aHui u
COOPY)XEHWUW, apeHga npeanpusTuiA,  (MHaHcoBasi  apeHda)  MNOSIoXKeHUs,
NPeayCMOTPEHHbIE HAacTOoAWMM naparpadgoM, MNPUMEHSIOTCS, €ClM  UHOE He
yCTaHOBIEHO NpasuiaMmu HacTosiwero Kogekca 06 aTux gorosopax.

KoMmeHTapum K ctatbe 625
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§ 2. MNpokaT (cT.cT.626-631)

Ctatba 626. [loroBop npokara

1. o goroBopy npokata apeHgodaTenb, OCYLLIECTBASAWMA caavy MMyLecTBa B
apeHy B Ka4yeCcTBe MOCTOSAHHOW NpeanpuUHUMaTENbCKON AesaTernbHOCTH, 0b6s3yeTce
NpeaocTaBUTb apeHgaTopy OBMXMMOE WMYLLECTBO 3a nnaTy BO BPEMEHHOE
BNageHne 1 rnosb3oBaHue.

MMyLlecTBO, npeaocTaBneHHoe MO [OroBopy MpokaTta, Ucnonb3yetcst Ans
NOTPEOUTENbLCKUX LEeNnel, ecrm WHoe He npeayCMOTPEHO [OOroOBOPOM WNM He
BblTEKAET M3 CyLlecTBa obs3aTernbCTBa.

2. [loroBop npokara 3akro4yaeTcs B NMCbMEHHOM ¢hopme.

3. JoroBop npokaTta siBnsieTcs nydnmyHbIM 40roBopoMm (cTaTbd 426).

KoMmeHTapum K ctatbe 626

Ctatba 627. Cpok poroBopa npokara

1. [loroBop npokaTa 3akro4aeTCcs Ha CpoK 4O O4HOro roga.

2. NMpaBuna o BO306HOBNEHNN OOrOBOpa apeHabl Ha HeonpeaeneHHbIN CPoK U O
NpeMMyLLECTBEHHOM MNpaBe apeHaaTopa Ha BO30OHOBMEHWE A0roBopa apeHabl
(cTaTbs 621) K 4OroBOPY NpoKaTa He NPUMEHSIOTCA.

3. ApeHpatop BnpaBe OTKasaTbCs OT OOroBopa npokata B noboe Bpewms,
NMMCbMEHHO MpeayrnpeavB O CBOEM HaMepeHuu apeHgopaTens He MeHee 4yeM 3a
JecsiTb AHEN.

KoMmeHTapum K ctatbe 627
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Ctatbsa 628. NMpenoctaBneHne Mmylle cTBa apeHAaTopy

ApeHgopaTenb, 3akniYalowmn OOoroBop npokaTta, obsisaH B NPUCYTCTBUM
apengartopa npoBepuTb UCMPaBHOCTb CAABAEMOro B apeHay MMYLLECTBA, a Takxe
03HaKOMUTb apeHgaTopa C npaBuriamu aKcnnyaTauum umyliectsa nmbo BblaaTb
€My MUCbMEHHbIE MHCTPYKLIUKX O NOfIb30BaHUN 3TUM MMYLLIECTBOM.

KoMmeHTapum K ctatbe 628

Cratbs 629. YcTpaHeHUe He4OCTaTKOB CAAHHOIO B apeHAy umyllecTsa

1. Mpn oOHapyXeHMn apeHOaTopoM HeOoCTaTKOB CAAHHOrO B apeHay
MMYLLECTBA, MONMHOCTBIO UMM YacTUYHO MPENATCTBYIOLWMX TMOMb30BAHUIO UM,
apeHaopatenb obs3aH B JECATUAHEBHbBIN CPOK CO AHA 3asiBieHUs apeHaaTopa o
HegocTaTkax, ecnm 6ornee KOPOTKUI CPOK He YCTaHOBMEH OOrOBOPOM MpoKaTa,
6e3B03Me3HO YCTPaHWUTb HeOOoCTaTKM MMYyLLECTBA Ha MecTe NMbOo MpPOU3BECTM
3aMeHy [IaHHOrO MUMYLLECTBA OPYrMM aHanorMyHbiM UMYLLECTBOM, HaXoOsLWMMCS B
Hagnexallem COCTOSHUM.

2. Ecrm HepocTaTkKm apeH4oOBaHHOMO MMYLLIECTBA SIBUUCb  CregCTBUEM
HapyLleHNs1 apeH4aTopoM MpaBui 3KCMfyaTauMm W COLEPXaHus WMYLLECTBa,
apengaTop OnnavvMBaeT apeHAoAdaTento CTOMMOCTb PEMOHTA U TPaAHCMOPTUPOBKM
MMyLLECTBA.

KoMmeHTapum K ctatbe 629

Ctatba 630. ApeHgHas nnara no JOroBopy npokara
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1. ApeHOHas nnata no [JOroBopy nNpokaTa YycTaHaBnMBaeTcs B BuOe
onpeferieHHbIX B TBEpPAOM CyMMe nnaTexei, BHOCUMbIX MNepUOANYECKN WIn
€VNHOBPEMEHHO.

2. B cnyyae gocpodHoro BosBpata MMyLLecTBa apeHOaTtopoMm apeHaogarerb
BO3BpalWaeT €My COOTBETCTBYIOLLYD YacTb MOSlydEHHOW apeHgHOM nnaThl,
NCUYMCIANA ee CO OHSA, cneayroLlero 3a AHeMm pakTUYeCcKoro Bo3Bpara MMyLLIECTBa.

3. BasbickaHne ¢ apeHgatopa 3ad0SPKEHHOCTM MO apeHgHoW nnate
nponsBoamnTcs B OGecCnopHOM MopsaKke Ha OCHOBE WCMOSHUTENbHOM Haanucu
HoTapuyca.

KommeHTapumn K ctatbe 630

Crtatbs 631. Nonb3oBaHMe apeHAOBaHHbLIM UMYLLE CTBOM

1. KanutanbHbli M TeKyWMWU PEeMOHT WMYyLLUeCTBa, CLAHHOrO B apeHay no
A0roBopy npokarta, asnserca 06s93aHHOCTbIO apeHgoaaTens.

2. Cpaya B cybapeHOoy wuMyllecTBa, NpedoCTaBMEHHOro apeHaaTtopy Mo
[IOrTOBOpY MpoKaTa, nepedada MM CBOWMX MNpaB M 00sA3aHHOCTEW MO [0roBopy
npokaTta AOpyroMy ruuy, npenocTaBrieHne 3TOoro MMyllecTBa B 6e3Bo3mesgHoe
NoNb30BaHWe, 3aror apeHaHbIX NpaB U BHECEHWE X B KAYE€CTBE UMYLLECTBEHHOIO
BKIlaja B XO3AWCTBEHHble TOBapulIeCTBa W oOLIecTBa MMM MaeBoro B3HOCa B
NPOM3BOACTBEHHbIE KOONEPaTUBbI HE 10MYCKalTCS.

KoMmmeHTapumn K ctatbe 631

§ 3. ApeHaa TpaHCNOPTHbLIX cpeAcTB (CT.cT.632-649)

1. ApeHpa TpaHCNOPTHOro CpeAcTBa C NpeAoCTaBreHMEM yCnyr NO yNpaBreHUIo U
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TeXHUYeCKOoM IKcnnyaTauum (cT.cT.632-641)

Ctatba 632. [loroBop apeHAbl TPAHCMNOPTHOrO CpeACTBa C IKMNaxem

Mo poroBopy apeHabl (paxToBaHUA Ha BpeMsl) TPaHCMOPTHOrO cpenctBa C
9Kunaxem apeHgonarerns npefocTasnseT apeHaaTopy TpaHCNopTHOE CpeacTBo 3a
nnaTty BO BPEMEHHOE BflageHue U MNofb3oBaHWE N OKasblBaeT CBOUMM CuUramu
yCryrv no ynpasfieHUIO UM 1 MO ero TEXHNYECKOM IKCnyaTauun.

MpaBuna o BO30OHOBMNEHUN O0roBOpa apeHAbl Ha HeonpeadeneHHbI CPoK U O
NPEUMYLLECTBEHHOM MpaBe apeHdaTopa Ha 3aKModeHne [oroBopa apeHbl Ha

HOBbIN CpPOK (cTaTbst 621) K QOroBopy apeHdbl TpPaHCMOPTHOro cpenctBa C
SKMMNakeM He NPUMEHSIKOTCS.

KoMmeHTapumn K ctatbe 632

Ctatba 633. ®opma goroBopa apeHAbl TPAHCMNOPTHOrO CpeACTBa C IKMNaxem

[loroBop apeHObl TPaHCMOPTHOrO CpeacTBa C  SKUNaxem AOOimkeH OblTb
3aKroYeH B NMMCbMEHHOM (popMe HE3aBMCUMO OT ero cpoka. K Takomy 4oroBopy He
NPUMEHSAIOTCA NpaBuia O permcTpaummM OOroBOpoOB apeHAbl, NpeayCMOTPEHHbIE
NyHKTOM 2 cTaTbn 609 HacTodAwero Kogekca.

KoMmeHTapumn K ctatbe 633

Ctatba 634. O6a3aHHOCTL apeHAofaTe A No coAe pPXKaHW TPAHCMOPTHOroO cpepcTBa
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ApeHoopaTenb B TEYEHME BCEro Cpoka [0roBopa apeHdbl TPaHCMOPTHOMo
cpeacTBa C aKunaxem obs3aH NoaaepKMBaTh Haanexallee CoCTOsiHUE CAaHHOMo B
apeHoy TPaHCMOPTHOrO CpPeacTBa, BKMOYas OCYLUECTBIIEHWE TEKyLIero W
KanuTarnbHOro peMoHTa 1 NpeagocTaBreHne HeobXoANMbIX NPUHAANEXHOCTEN.

KoMmmeHTapumn K ctatbe 634

Cratbs 635. O6s3aHHOCTM apeHaoAaTeNA NO ynpaBrie HUIO U Te XHUYEe CKOM aKcnyaTauum
TpaHCNOpPTHOro cpeacTsa

1. MpepnocTaBnsemble apeHgaTopy apeHgodaTenem YCnyrM no ynpaBleHUo U
TEXHMYECKOW SKCNNnyaTauum TPaHCMOPTHOrO cpeacTBa AoikHbl obecneynBaTb ero
HOpManbHyl0 1 6e3onacHylo aKkchnyaTauuMio B COOTBETCTBUM C LENsSMU apeHbl,
yKaszaHHbiMM B goroBope. [JOroBOpoM apeHAbl TPaHCMOPTHOrO cpeacTtBa C
aKMNakeM MOXeT ObiTb npegycMoOTpeH 6onee  LUMPOKWMIA  Kpyr  YCRyr,
NpeaocTaBrsieMblX apeHaaTopy.

2. CocTaB aKkunaxa TPaHCMOPTHOrO CPeAcTBa W ero kBanvdmkaums OOIPKHbI
oTBeyaTb 00sA3aTenbHbIM AN CTOPOH NpaBuiiaMm M yCrioBMsIM AOroBopa, a ecru
obs3aTenbHbIMM NS CTOPOH NpaBunamn Takue TpeboBaHMs He YCTaHOBIIEHbI,
TpeboBaHMAM OObIYHOW MPaKTUKM SKCMyaTauum TPaHCMOPTHOIO CpeacTBa
OaHHOTO BMaa M YCIOBUSIM 40roBopa.

UneHbl akunaxa aBnaTcsa paboTHukamu apeHpodatens. OHM NogYMHSIOTCS
PacrnopspkeHNsIM apeHaoaaTensi, OTHOCALMMCS K YNPaBiEHUO U TEXHUYECKON
SKCnnyaTauun, W pacnopsikeHUsIM apeHgaTopa, KacalowMMCs KOMMEPYECKOM
aKcnnyaTauum TpaHCNOPTHOrO cpeacTBa.

Ecrnv goroBopomM apeHabl He NPeaycMOTPEeHO MHOEe, pacxodbl Mo onnate ycryr
YIIEHOB 3KMNaXa, a TakXe pacxodbl Ha UX COAepXaHNe HECET apeHaoaaTerb.

KoMmeHTapumn K ctatbe 635

Ctatba 636. O6A3aHHOCTbL apeHAaTopa No onJslate pacxoAoB, CBA3aHHbIX C KOMMe pye CKOW
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3aKcnnyartayMe TPAHCMOPTHOrO CpeacTBa

Ecnn nHoe He npegycMOTPEHO AOrOBOPOM apeHbl TPaHCMOPTHOro cpeacTsa ¢
9KMNaXKeM, apeHOaTop HEeCeT pacxodbl, BO3HUKAKOLME B CBSA3M C KOMMEPYECKON
aKcnnyataumen TPaHCNOPTHOrO CPeAcTBa, B TOM YMCIe pacxodbl Ha onnarty
TONMMBA M OPYrMX pacxogyemblX B MpoOLecce aKcnnyatauum matepuarnoB M Ha
onsiaty c6opos.

KoMmeHTapum K ctatbe 636

Ctatba 637. CTpaxoBaHue TPaHCNOPTHOro cpeacTBa

Ecnn nHoe He NpeaycMOTPEHO 4OrOBOPOM apeHbl TPaHCMOPTHOIO cpeacTsa C
aKunaxem, 00A3aHHOCTb CTpaxoBaTb TPAHCNOPTHOE CPenCTBO U (UNK) cTpaxoBaTb
OTBETCTBEHHOCTb 3a yLepO, KOTOPbIN MOXET OblTb NPUYNHEH UM NN B CBS3U C €50
aKcnnyaTaumen, Bo3naraeTcs Ha apeHgodartenss B Tex criydasx, Korga Takoe
CTpaxoBaHue siBrseTcs obsa3aTenbHbIM B CUIYy 3aKOHa Uinv 4orosopa.

KoMmeHTapumn K ctatbe 637

Ctatba 638. [loroBopbl C Tpe TbMMU NMLlaMM 06 NCNONbL30BaHUU TPAHCNOPTHOrO cpeacTBa

1. EcnvM [OoroBopoM apeHObl TPaHCMOPTHOrO CpeacTBa C  SKUMaKeM He
NpegycMOTPeHO MHOoe, apeHaaTop BnpaBe Ge3 cormnacus apeHgogartens caasaTb
TpaHCNOPTHOE CpeacTBO B cybapeHay.

2. ApeHpatop B paMKax OCYLWECTBMEHNUS KOMMEPYECKOW 3KCnsyaTauuu
apeHO0BaHHOro TPaHCMOPTHOro cpeacTBa Brnpase 6e3 cornacusa apeHgogarens ot
CBOEro MMEHM 3akmo4vaTb C TPETbUMM NULaMM OOroBOPbl MEPEBO3KN N WUHbIE
OOroBOpbl, €CfiiM OHW He npoTMBOpedvaT UensiM UCMOfb30BaHUS TPaHCMOPTHOrO
CpencTBa, YKasaHHbIM B JOroBOpe apeHbl, a eCiv Takue Lieniv He YCTaHOBIIEHH!,
Ha3Ha4YeHWIO TPaHCMOPTHOro CpeacTBa.
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KoMmeHTapum K ctatbe 638

Crtatbs 639. OTBe TCTBEHHOCTb 32 BpeA, NPUYNHE HHbIN TPAaHCMOPTHOMY CPeACTBY

B cnyyae rmbenu nnu noBpexneHUss apeHaoBaHHOro TPaHCMOPTHOMO cpeacTBa
apeHgaTop 0053aH BO3MECTUTb apeHdoAaTernto MpUYUMHEHHbIe YObITKW, ecrnin
MOCNEAHWA OOKaXeT, YTO MMbenb UM MOBPEXOeHne TPaHCMOPTHOrO cpeacTBa
Npou3oLWnM Mo OOCToATENnbCTBaM, 3a KOTOpble apeHdaTtop OTBeYaeT B
COOTBETCTBUM C 3aKOHOM UI1 OFOBOPOM apeHbl.

KoMmmeHTapum K ctatbe 639

CrtaTtbs 640. OTBe TCTBEHHOCTb 3a BpeA, NPUYMHEHHbIA TPAaHCNOPTHLIM CPeACTBOM

OTBETCTBEHHOCTb 3a Bped, MPUYMHEHHBbIM TPETbUM NMLaM apeHOoBaHHbIM
TPaHCMOPTHLIM CPEACTBOM, €0 MexaHU3MaMW, YCTPOWCTBaMu, 00OopydooBaHuEM,
HeceT apeHgodaTenb B COOTBETCTBUM C MpaBuramu, NpegycMOTPEHHbIMU [MaBo
59 HacToswero Kogekca. OH BnpaBe NpedbsBUTbL K apeHOaTopy perpeccHoe
TpeGoBaHNe O BO3MELLEHUN CYMM, BbINMaYeHHbIX TPETbUM NULEaM, ECI [JOKaXkeT,
YTO Bpe/ BO3HUK MO BUHE apeHaaTopa.

KommeHTapumn K ctatbe 640

Crtatbsl 641. Oco6e HHOCTU apeHAbl OTAE SibHbIX BUAOB TPAHCMOPTHLIX CPeACTB
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TpaHCNopTHLIMX ycTaBaMM U KoAeKcamMu MOryT ObiTb YCTaHOBIMNEHbl WHbIE,
MOMUMO NPEeOYCMOTPEHHbIX HacTosALWM naparpadoM, OCOGEHHOCTU apeHAbl
OTAENbHBbIX BWUOOB TPaAHCMOPTHLIX CPeACTB C MNpedocTaBrieHnemM YCnyr no
YNpPaBMEHUIO U TEXHUYECKOWN SKCnnyaTaLuu.

KommMmeHTapum k ctatbe 641

2. ApeHpa TpaHCNOpPTHOro cpeAcTBa 6e3 npeaocraBrneHUs yCnyr No ynpaBreHUIo U
TeXHMUYeCKOM IKcnnyaTauum (cT.cT.642-649)

Ctatba 642. [loroBop apeHAbl TPAHCMOPTHOrO cpeAcTBa 6e3 akunaxa

Mo porosBopy apeHabl TPaHCMOPTHOrO cpedacTBa 6e3 akunaxa apeHgodarterb
NpPeoCTaBnsaeT apeH4aTopy TPaHCMOPTHOe CPeACcTBO 3a MnnaTy BO BPEMeHHoe
BrajeHne 1 nonb3oBaHWe 0e3 oKasaHWA ycryr no YnpaBleHUuo MM U €ero
TEXHUYECKOWN aKCnyaTaLum.

[MpaBuna o BO306HOBMNEHMM OOroBOpa apeHAdbl Ha HeonpeaeneHHbIn CPOK U O
NPeMMyLLECTBEHHOM MpaBe apeHgaTopa Ha 3akf4vyeHue [oroBopa apeHdbl Ha
HOBbIN CpOK (cTaTbd 621) K OOroBopy apeHdbl TpaHCMOPTHOro cpeacTtsa 6e3
aKuMnaxa He NPUMEHSOTCS.

KommeHTapum Kk ctatbe 642

Ctatba 643. ®opma goroBopa apeHAbl TPAHCMOPTHOro cpeAcTBa 6e3 akunaxa

[loroBop apeHabl TPaHCNOPTHOrO cpeactBa 0e3 3kunaxa [OomkeH OblTb
3aKroYeH B NMMCbMEHHOM (popMe HE3aBMCUMO OT ero cpoka. K Takomy 4oroBopy He
NPUMEHSIOTCA NpaBuia O permcTpaummM OOroBOpOB apeHAbl, NpeayCMOTPEHHbIE
nNyHKTOM 2 cTaTbn 609 HacToAwero Kogekca.
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KoMmeHTapumn K ctatbe 643

Crtatbsl 644. O6A3aHHOCTbL apeHAaTopa No coAe pXKaHUK0 TPaHCMOPTHOro cpeACTBa

ApeHaaTop B TeYeHne BCEro Cpoka 4oroBopa apeHabl TPaHCMOPTHOro cpeacTaa
6e3 akunaxa o06sA3aH noaaepXVBaTh Haafexallee COCTOsIHME apeHO0BaHHOro
TPaHCNOPTHOTO CPEeACTBa, BKMOYas OCYLIECTBMNEHME TEKYLUero W KanuTanbHOro
pPeMoHTa.

KoMmmeHTapumn K ctatbe 644

Ctatba 645. O6sa3aHHOCTU apeHAaTopa No ynpaBrieHUI0 TPAHCNOPTHbLIM CPeACTBOM M MO €ro
TeXHU4Ye CKOM aKcnnyaTaumm

ApeHﬂ,aTop cBOMMKU CuUIaMn OCyLlleCTBIdeT YynpasrieHne apeHgoBaHHbIM
TPaAHCNOPTHbIM CpeacTBOM U €ro 3Kcryartauno, Kak KOMMEepPYeCKyrko, TaK WU
TEXHUYECKYIO.

KoMmeHTapumn K ctatbe 645

Ctatba 646. O6sa3aHHOCTL apeHAaTopa No onJsiate pacxo4oB Ha coAepXKaHne TPAHCMOPTHOrOo
cpeacTBa

Ecrnmn uHoe He npegycMOTPEHO [OrOBOPOM apeHbl TPaHCMOPTHOMO cpeacTBa
0e3 akunaxa, apeHOaTop HeCeT pacxodbl Ha CoaepXaHue apeHO0BaHHOro
TPaHCMOPTHOIrO CpPeAcTBa, €ro CTpaxoBaHue, BKIoYas CTpaxoBaHWEe CBOEen
OTBETCTBEHHOCTU, a TakXe pacxodbl, BO3HVKaIOLLME B CBSA3W C €ro aKCnnyaTaLuen.
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KommMmeHTapum Kk ctatbe 646

Crtatbsl 647. [loroBopbIl € Tpe TbMMU NULLaMKU 06 UCNONL30BaHUN TPAHCNOPTHOrO cpeAcTBa

1. Ecnn pgoroBopoM apeHabl TPaHCMOPTHOrO cpeactBa 6e3 akumnaxa He
NpeaycMOTPEHO MHOe, apeHaaTop BnpaBe 6e3 cornacus apeHgogartens caaBaTtbh
apeHOOBaHHOE TpPaHCMOPTHOE CpeacTBO B cybapeHOy Ha YCroBMUSAX [OroBopa
apeHabl TPaHCMOPTHOro CpeacTBa C AKMNaXKeM Unn 6e3 skunaxa.

2. Apenpatop BnpaBe 6e3 cornacua apengogartenss OT CBOEr0  UMEHU
3aKno4vaTb C TPETbMMU NULLAMN OOrOBOPbI NEPEBO3KN U NHbIE AOrOBOPbLI, ECINN OHU
He NpoTMBoOpeYdaT LensMm UCMnofb30BaHMUS TPaHCNOPTHOrO CpeacTBa, yKasaHHbIM B
OOroBOpe apeHabl, a ecnMm Takue Uennm He YCTaHOBIEHbl, Ha3Ha4YeHuHo
TpaHCNOPTHOro cpeacTsa.

KommeHTapum Kk ctatbe 647

CrtaTtbsl 648. OTBe TCTBEHHOCTb 3a BpeA, NPUYMHEHHbIA TPAaHCNOPTHLIM CPeACTBOM

OTBETCTBEHHOCTb 3a Bped, MPUMUMHEHHBLIN TPETbUM nuULaM TPaHCMOPTHbLIM
cpencTBOM, ero MexaHu3mMammu, yCcTporucTBammn, obopynoBaHMeM, HECET apeHaaTop
B COOTBETCTBMU C NpaBunamu rmaebl 59 HacToswero Kogekca.

KommMmeHTapum Kk ctatbe 648

CrtaTtbsl 649. Oco6eHHOCTU apeHAbl OTAE SibHbIX BUAOB TPAHCMOPTHLIX CPeACTB
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TpaHCNopTHLIMX ycTaBaMM U KoAeKcamMu MOryT ObiTb YCTaHOBIMNEHbl WHbIE,
MOMUMO NPEeOYCMOTPEHHbIX HacTosALWM naparpadoM, OCOGEHHOCTU apeHAbl
OTAENbHbIX BUOOB TPAHCMOPTHLIX cpedcTB 6e3 npenocTaBneHus Ycryr o
YNpPaBMEHUIO U TEXHUYECKOWN SKCnnyaTaLuu.

KoMmmeHTapum K ctatbe 649

§ 4. ApeHaa 3gaHu n coopyxeHum (cT.cT.650-655)

Crtatbs 650. [loroBop apeHAbl 30aHUS UNTU COOPYXKEHUA

1. Mo poroBopy apeHObl 30aHVSA UMM COOPYXeHUs apeHaodaTenb 0b6s3yeTcs
nepedatb BO BpPEeMEHHOe BrajeHne W Mofb3oBaHWe WM BO BPEMEHHOoe
Nonb30BaHWe apeHaaTopy 34aHne U COOPYKEHUE.

2. lNpaBuna HacToswero naparpada NPUMEHSIOTCA K apenge npeanpuaTun,
€CnM WHOe He npedycMOTpeHO npasuriamm Hactoswero Kogekca o6 apeHae
npegnpusaTus.

KommeHTapumn K ctatbe 650

Cratbsa 651. d>opma n rocyaapcrtBeHHas perncrtpauusa goropopa apeHabl 3gaHnsa unn coopyxeHus

1. [loroBop apeHabl 30aHVUS WM COOPYXEHUS 3aKIioyaeTCsd B MUCbMEHHOW
dhopme nyTem cocTaBrfieHUs1 O4HOro JOKYMEHTa, No4MMCaHHOrO CTOPOHaMM (NYHKT 2
cTatbn 434).

HecobniogeHne dopMbl 4OroBopa apeHabl 34aHnsa Unm COOpYXeHUA BNeYeT ero
HEeOEenCcTBUTENbHOCTD.
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2. [loroBop apeHabl 34aHUA UM COOPYKEHUSA, 3aKIMOYEHHBIN HA CPOK HE MeHee
roga, NOAJSIEXUT roCygapCTBEHHOW pernctpaumm M CUYUTaeTCHd 3aKIlYeHHbIM C
MOMEHTa TaKkoW perucTpaumu.

KoMmeHTapum K ctatbe 651

Ctatba 652. NMpaBa Ha 3eMesbHbIN Y4acTOK NpU apeHae Haxo[saweroca Ha HeM 30aHNsA Unu
coopyXeHus

1. Mo poroeopy apeHabl 30aHNA UM COOPYXEHUA apeHaaTopy OA4HOBPEMEHHO C
nepegaden npae BrageHUs U MOfb30BaHUS TakOW HEOBWXMMOCTLIO nepenarTcs
npaBa Ha 3eMesibHbIM Y4aCTOK, KOTOPbIM 3aHAT TakoW HEeOBWKUMOCTbIO W
Heobxoaum ONs ee Ucnosb3oBaHns (NYHKT B pedakumn, BBEAEHHOM B AeNCTBME C 3
nona 2007 roga PenepanbHbiM 3akoHOM OT 26 utoHa 2007 roga N 118-P3.

2. B cnyuvasx, korga apeHgopatenb SIBMAETCA COOCTBEHHMKOM 3eMESIbHOro
ydyacTKa, Ha KOTOPOM Haxo4UTCH cOaBaeMoe B apeHdy 34aHuve UM COOopyXeHue,
apeHOaTopy npefocTaBndeTcAa nMpaBO  apeHgbl  3eMeSilbHOro  yyacTka  unu
npegycMOTPEHHOE [LOroBOPOM apeHAbl 34aHUS UM COOPYXEHUS MHOE MpaBO Ha
COOTBETCTBYHOLMIA 3eMefbHbI  y4acTok (ab3ay B pefakuuu, BBEOEHHOW B
pencteme ¢ 3 nonga 2007 roga PegepanbHbiM 3akoHOM OT 26 uioHsa 2007 roga N
118-P3.

Ecrnn poroBopom He ornpedeneHo nepefaBaemMoe apeH4aTtopy npaBo Ha
COOTBETCTBYHOLLMA 3EeMeSIbHbIM Yy4acToK, K HeMy Mepexogut Ha CpOK apeHabl
30aHUA UM COOPYXEHUSA MpaBO MOSNb30BaHUA 3eMeSIbHbIM Y4aCTKOM, KOTOPbIN
3aHAT 30aHMEM WM COOpPYXeHMeM W Heobxooum AOns ero UCnofb30BaHUsS B
COOTBETCTBUM C €ro HasHa4vyeHneM (ab3ay B pefakuumu, BBEAEHHOM B AencTBme ¢ 3
nona 2007 roga PenepanbHbiM 3akoHOM OT 26 utoHa 2007 roga N 118-P3.

3. ApeHaa 30aHus UM COOPYXKEHUS, HAaXOOSLLErocs Ha 3eMenbHOM y4acTKe, He
npuHagnexawemM apenHgodaTento Ha npaBe COOCTBEHHOCTW, Aonyckaetcsi 6es
cornacusi coOGCTBEHHMKA 3TOrO y4vacTka, eCcliv 3TO He MNMPOTUBOPEYUT YCIOBUSIM
NONb30BaHUsi TakUM Y4aCTKOM, YCTaHOBMEHHbIM 3aKOHOM WMXM [OrOBOPOM C
COOCTBEHHUKOM 3EMENbHOr0 y4acTKa.

KoMmeHTapum K ctatbe 652
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Crtatbsl 653. CoxpaHeHUe apeHOaTOPOM 30aHUSA UITU COOPYXKEHUA NpaBa NoNb30BaHUS 3€ Me fibHbIM
y4acTKOM Npu ero npogaxe

B cny4yasax, korga 3emernbHbI y4acTOK, Ha KOTOPOM HaxoguUTCHA apeHOoBaHHOe
3[1aHVe UM coopyxeHue, NpogaeTcs ApyroMmy nnuy, 3a apeHaaTopoM 3TOro 34aHus
WUIIN  COOPYXXEHUA COXPaHAETCHA MnpaBO MOSfb30BaHUA 3eMerlbHbIM  Y4acTKOM,
KOTOPbIN 3aHAT 34aHMEM UM COOPYXEHMEM N HeOBXoAMM A5l Er0 UCMONb30BaHNS,
Ha YCIoBUsIX, OEWCTBOBaBLUMX OO MNPOOaXM 3eMerbHOro ydacTtka (cTatba B
penakuuu, BBeaeHHon B gencteune ¢ 3 nonsg 2007 roga PepepanbHblM 3aKOHOM OT
26 noHsa 2007 roga N 118-03.

KoMmeHTapumn K ctatbe 653

Crtatbs 654. Paamep apeHaHOM nnatbl

1. [loroBOp apeHbl 34aHns UM COOPYXeHUs JOImKeH npegycmarpusaTb pasmep
apeHaHon nnartbl. [lpy OTCYTCTBUM COrMacoBaHHOMO CTOPOHAMU B MUCbMEHHOW
dopme ycrioBus O pasmMepe apeHOHOW nnatbl LOroBOp apeHabl 34aHus uiu
COOPYXXEeHUSI CHUTaETCH He3akStoyYeHHbIM. [py aToM NpaBuia onpeneneHns LieHbl,
npenycMoTpeHHble NyHKTOM 3 cTatbu 424 HacTodwero Kogekca, He NpuMeHsoTCS.

2. YcTaHOBreHHass B [OOrOBOpPE apeHAbl 30aHUs WM COOPYXEHUs nnaTta 3a
NONb30OBaHMe 34aHMEM WM COOPYXEHMEM BKIOMAET nnaTy 3a Mnofb3oBaHue
3eMernbHbIM Y4aCTKOM, Ha KOTOPOM OHO PacrorioXeHo, Ui nepegaBaemMon BMecTe
C H/M COOTBETCTBYIOLLIEN YaCTbIO y4acTKa, ECNI MHOE HE NPEAYCMOTPEHO 3aKOHOM
NN [JOrOBOPOM.

3. B cnyyasix, korga nnata 3a apeHay 34aHust UM COOPYXKEHWUSI YCTaHOBIEHA B
[10r0BOPE Ha eAVHULY NoLiaan 34aHust (COOPYXKEHUSI) UMM MHOTO MoKasaTensl ero
pasmepa, apeHaHasi nrata onpeaensieTcs uMcxoas u3 dakTudeckoro pasmepa
nepeaaHHOro apeHaaTopy 34aHus U COOPYXKEHMSI.

KoMmeHTapumn K ctatbe 654



http://docs.cntd.ru/document/902049016
http://docs.cntd.ru/document/420395175
http://docs.cntd.ru/document/9027690
http://docs.cntd.ru/document/420395175

Crtatbs 655. lNepenaya 3gaHus unm coopyxeHus

1. lepepaya 34aHMA WM COOPYXEHWs apeHdodaTeneM W MNpPUHATUE  €ero
apeHOaTopOM OCYLLECTBIIAOTCSA MO NepeaaTodHOMY akTy UM MHOMY AOKYMEHTY O
nepegave, NoANMCbIBAEMOMY CTOPOHAMMU.

Ecrnm vHoe He npegycMOTPEHO 3aKOHOM UIM [OrOBOPOM apeHdbl 30aHus Uiu
COOpYXeHusl, 06s3aTenbCTBO apeHgonaTens nepenatb 34aHWe UM COOpYXKeHWe
apeHgaTopy CYMTaeTCs UCMOMNHEHHLIM MOCHe NPeaocTaBleHns ero apeHaaTopy Bo
BrafieHne WnM nonb3oBaHWe W MOAMUCaHMA CTOPOHaMM COOTBETCTBYHOLLErO
[IOKYMEHTa o nepeade.

YKMNOHeHNe ogHoOM M3 CTOPOH OT MoANMcaHus OOKYMEHTa O rnepedade 3naHus
MM COOPYXXEHMS Ha YCINOBUAX, NPEAYCMOTPEHHbLIX JOFOBOPOM, paccMaTpuBaeTcs
Kak OTKa3 COOTBETCTBEHHO apeHaogaTtens OT MWCMOMHeHMst 06s3aHHOCTU Mo
nepegade MMyLLIECTBA, @ apeHaaTopa OT NPUHATUS MMYLLECTBA.

2. [MNpu NpekpaLlleHn oroBopa apeHabl 34aHUst UNM COOPYKEHUS apeHa0BaHHoe
30aHMe WM COOpPYXeHWe [OO/KHO ObiTb BO3BpalleHO apeHgodaTeno C
cobnogeHnemM npaBur, NPEAYCMOTPEHHbIX NYHKTOM 1 HACTOSLLEN CTaTbM.

KoMmeHTapum K ctatbe 655

§ 5. ApeHaa npeanpuaTun (cT.ct.656-664)

CrtaTtbs 656. [loroBop apeHAbI npeanpuAaTUs
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1. lo poroBopy apeHabl NpeanpuaATMa B LENIOM  Kak  MMYLLECTBEHHOro
KOMMNeKkca, MWCnosnb3yemMoro Ans  OCYLWECTBeHUs  npeanpuHMMaTenbCKom
AeaTenbHOCTN, apeHaoaaTenb 06a3yeTcs NnpegocTaBUTbL apeHaaTopy 3a nnaty BO
BPEMEHHOE BnageHne n rnonb3oBaHne 3eMerbHble Y4aCTKW, 30aHus, COOPYXEeHUS,
obopyaoBaHue U gpyrve Bxoasilume B COCTaB NpeanpusaTus OCHOBHbIE CPeacTBa,
nepegaTb B Nopsigke, Ha YCroBMAX M B npederniax, onpeaensemMbiX O4oroBOpoM,
3anacbl Cblpbsi, TOMMMBa, MaTtepuarioB M WHble ODOOPOTHbIE CpeacTBa, npasa
NOfb30BaHUSA 3eMsSien, BOOHbIMW ODObekTamMn U gpyruMyM NPUPOLAHBIMU pecypcamu,
30aHNSAMK, COOpPYXeHuAMM Kn obopydoBaHMEM, WHble WMYLLECTBEHHbIE MpaBa
apeHOoogartens, CBfA3aHHble C npeanpuatveM, npaBa Ha 0003HaYeHus,
NHOVBUOYaANM3NpYLWMe OeATeNbHOCTb NPeanpuaTus, U gpyrme UCKIIoYUTENbHbIE
npaBa, a Takxke YCTynuTb eMy npaBa TpeboBaHWs U NepeBecTU Ha Hero A0nmm,
oTHocswmeca K npeanpusatuio. [llepegada npaB BrRageHUs U NOMb30BaHUS
Haxo4saWMMcsl B COBCTBEHHOCTU APYrMX NUL, MMYLLECTBOM, B TOM YUCIIE 3EMIIEN U
ApPYriMMU NPUPOAHBLIMAU pecypcamMmu, NpPou3BoaguUTCs B nopsagke, npegycMoTpeHHOM
3aKOHOM WU MHbLIMW NPaBOBbIMU akTamu (MYHKT B pedakuun, BBEOEHHOW B AeNcTBUe
¢ 18 mona 2008 ropa PenepanbHbiM 3akoHoMm oT 14 nona 2008 roga N 118-93.

2. [lpaBa apeHoogaTensi, MOMyYEHHbIE MM HA OCHOBaHWM paspeLLeHus
(MMUEH3MN) Ha 3aHATUE COOTBETCTBYHOLUEN OEATENbHOCTbI, He noanexar
nepegaye apeHgaTopy, €CNiM MHOE He YCTaHOBMEHO 3aKOHOM WM UHbIMU
NpaBoBbIMM akTamun. BkrodyeHne B cocTaB nepegaBaemMoro Mo LOroBopy
npeanpuaTusa 06a3aTensCTB, MCNOMNHEHNE KOTOPLIX apeH4aTOPOM HEBO3MOXHO Mpu
OTCYTCTBMM Yy HEro TaKoro paspeweHus (nMueHsun), He ocBoboxaaet
apeHgogaTens OT COOTBETCTBYHOLMX 0053aTeNbCTB Nepen Kpeautopamu.

KoMmeHTapum K ctatbe 656

CraTtbs 657. NpaBa kpeAUTOPOB Npu apeHAe NpeanpUATUA

1. Kpegutopbl no obs3aTenbcTBaM, BKMOYEHHbIM B COCTaB MpeanpusaTus,
OOKHbI ObITb [0 €ero nepegayvM apeHOatopy MNUCbMEHHO — YBEOOMIIEHbI
apeHgogaTenemM o nepenaye NpPeanpuaTAA B apeHay.

2. Kpeoutop, KOTOpbIXN MUCbMEHHO He coobuwmn apeHgogaTento O CBOEM
corriacun Ha nepeso/ [oSra, BripaBe B TeYEHME Tpex MeCcALEB CO OHSA NOSlydeHus
yBEeIOMIIEHNA O nepefaye NpeanpuaTna B apeHay notpeboBaTh npekpaleHus unm
AOCPOYHOro WCMOMNHEHNA o0bsa3aTenbCTBa M BO3MELLUEHUSI MPUYUHEHHBIX 3TUM
yObITKOB.
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3. Kpegutop, KOTopbIi He 6bin yBeOOMIIEH O nepegaye npeanpuaTua B apeHay
B nopsagke, npegycMOTPEHHOM MYHKTOM 1 HacTOALIEN CTaTbU, MOXET NPeabaABUTb
nck 06 ygosneTBopeHun TpeboBaHUW, NPeaYCMOTPEHHbLIX MYHKTOM 2 HaCTOsILLEN
CTaTbW, B TeYyeHMe roga CoO OHs, Korga OH Yy3Han unm OormkeH Obin y3HaTb O
nepegaye npeanpusaTns B apeHay.

4. MNocne nepenayv npegnpuaTUst B apeHay apeHaonaTerns M apeHaaTtop HecyT
CONMMOApPHY0 OTBETCTBEHHOCTb MO BKIMOYEHHbIM B COCTaB NepenaHHOro
npeanpusaTmMs gonram, KoTopble ObinM NepeBeaeHbl Ha apeHaaTopa 6e3 cornacus
KpeguTopa.

KoMmeHTapum K ctatbe 657

Crtatbs 658. Dopma 1 rocynapcTBeHHasi perucTpauusi gorosopa apeHabl npeanpuaTus

1. [loroBop apeHAbl NpennpusaTusa 3akroyaeTcd B NMUCbMEHHOM dhopMe MyTem
COCTaBJIEHNSI OAHOrO AOKYMEHTA, No4NMCaHHOIO CTOPOHaMu (NYHKT 2 cTatbu 434).

2. [loroBop apeHAbl NpeanpuaTua NoasiexuT rocyaapCTBEHHOW pernctpaumm v
CUYMTaeTCs 3aKMo4YEeHHbIM C MOMEHTA Takon perncTpauunn.

3. HecobniogeHne dopMbl OoroBopa apeHabl Npeanpuatua  BredeT  ero
HEeOEenCcTBUTENbHOCTD.

KoMmeHTapum K ctatbe 658

Crtatbs 659. lNepenaya apeHAOBaHHOrO NpeAnpuUATUS

MNepenada npeanpuaTUS apeHaaTopy OCYLUECTBSIETCS MO NepenaTtoyHoOMy akTy.

MoaroToBka npeanpuaTMst K nepegade, BKMYas  COCTaBrieHWe U
npeacTaBneHne Ha MnoanucaHve NnepeaaTtoqMHOro akTa, SIBNseTcs 00513aHHOCTLIO
apengodartensa U OCYLLECTBIIAETCHA 3a €ro CYET, eClM UHOE He MNpegyCMOTPEHO
[OroBOPOM apeHabl NpeanpuaTus.


http://docs.cntd.ru/document/420395175
http://docs.cntd.ru/document/9027690
http://docs.cntd.ru/document/420395175

KoMmeHTapum K ctatbe 659

Crtatbs 660. Nonb3oBaHMe UMyLLle CTBOM apeHAOBaHHOIo nNpeanpuaTus

Ecnv nHoe He npeaycMOTPeHO AOrOBOPOM apeHAbl NpeanpusaTusl, apeHoarTop
BrnpaBe 0e3 cornacus apeHgoaartens npogaesatb, 0OMeHBaTh, NpeaocTaBiATb BO
BPEMEHHOE MONb30BaHMe b0 B3aliMbl MaTepuarnbHble LLeHHOCTW, BXOASLIME B
COCTaB WMMyLLECTBA apeHOOBaHHOrO NpeanpusaTusi, caaBaTb MX B cybapeHay u
nepegaBaTb CBOW NpaBa U 06513aHHOCTU NO 4OroBOPY apeHabl B OTHOLLEHUN TaKnX
LEeHHOCTEeN OpyroMy nuuy npy YCHOBUW, YTO 3TO HE BMEYET YMEHbLUEHMWS
CTOMMOCTM MPEANnpUSTUS M He HapyllaeT ApPYrUX MONOXEHUA OOroBopa apeHAabl
npeanpusaTus. YkasaHHbI NopsiaoK He MPUMEHSIETCS B OTHOLLEHWUW 3EMIM U OPYrnX
NPUPOOHbLIX PECYPCOB, a TakXe B UHbIX Cry4asX, NPeayCMOTPEHHbIX 3aKOHOM.

Ecnv nHoe He NpegyCcMOTPEHO AOrOBOPOM apeHAbl NpeanpusTus, apeHgaTop
BnpaBe ©0e3 cornacus apeHgogatenss BHOCUTb W3MEHEHMst B COCTaB
apeHO0BaHHOIO MMYLLECTBEHHOIO KOMMMEeKca, MPOBOAUTb €ro PEeKOHCTPYKLMIO,
pacLUMpeHne, TEXHUYECKOe NepeBOOPYKeHMe, yBENMMYMBAIOLLEE ero CTOUMOCTb.

KommeHTapumn K ctatbe 660

Ctatba 661. O6a3aHHOCTU apeHAaTopa No coAe pXXKaHUIKo NpeaAnpPUATUA U onnaTte pacxo4oB Ha ero
3KcnyaTtauuio

1. ApeHaaTop npeanpusaTusa 06s3aH B TeYEHMe BCEro Cpoka AencTBms 4orosopa
apeHabl NpeanpusATUS NoaaepXVBaTh NpeanpusaTME B Haanexalem TEXHUYECKOM
COCTOSIHUW, B TOM YMCIIE OCYLLECTBNATb €ro TEKYLUMIA U KanuTanbHbIi PEMOHT.

2. Ha apeHpatopa BoO3faralTCcs pacxofbl, CBHA3aHHble C 3KChsyaTauunen
apeHgOoBaHHOro NpeanpusTus, ecrin MHOe He NPeAYCMOTPEHO AOrOBOPOM, a TaKxe
C ynriaTon nnatexen no cTpaxoBaHWO apeH40BaHHOIo NMYLLECTBaA.
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KoMmeHTapumn K ctatbe 661

CraTtbs 662. BHeceHue apeHAaTopoM ynyulleHUM B apeHAOBaHHOe npeanpusaTue

ApeHpoaTtop npeanpuaTUs UMEEeT MNpaBO Ha BO3MELLUEHWE €My CTOMMOCTMU
HEeOTAENMMMbIX YIydLLIEHWUN apeHA0BaHHOIo MMYLLECTBA HE3AaBUCKMMO OT pa3peLLeHNs
apeHOo4aTensd Ha Takue YIydlleHusl, eclii MHoe He NpeayCMOTPEHO AOroBOPOM
apeHabl NPeanpuaTUs.

ApeHpgogatenb MoXeT ObiTb 0OCBODOXOEH CyaoM OT 06513aHHOCTN BO3MECTUTb
apeHgaTopy CTOMMOCTb  TakKUX  YIyudLLIEHWW, €CINM  LOKaXeT, YTO WU3LOEPXKKK
apeHgaTopa Ha 3TK YrydleHNs: NOBbIWAT CTOMMOCTb apeH4OBaHHOIO MMyLLECTBaA
Hecopas3MepHO YryYLLEHNIO ero KayecTBa U(Mnm) aKcnnyaTauMOHHbIX CBOUCTB U
NPM  OCYLLUECTBMIEHUN  TaKUX  YNydWeHWAn  Obilim HapyleHbl  NPUHLMUMbI
A06pOCOBECTHOCTU U Pa3yMHOCTMW.

KoMmMeHTapumn K ctatbe 662

Ctatba 663. [pumMeHeHUe K AOroBopy apeHAbl NpeanpuUATUA NpaBuil O NocreCTBUAX
HeJeNCTBUTENBLHOCTU cAeNnoK, 06 N3MeHeHUN U O pacTopXXKeHun goropopa

MpaBuna HacTosiero Kogekca o nocneacTBUAX HEAENCTBUTENBHOCTU CAENOK,
06 M3MEHeHUM N O pacTOPXEeHUM OOoroBopa, npeaycmaTpuBalolLme BO3BpaT WUnu
B3blCKaHMEe B HaType MOJlyd4eHHOro Mo AOroBOPY C OOHOW CTOPOHbI UMM C 0beunx
CTOPOH, MPUMEHSIIOTCS K [OOrOBOPY apeHdbl NpeanpusaTusi, ecnn  Takue
NocneacTBMS He HapyllalT CYLWECTBEHHO nNpaBa W OXpaHsSieMble 3aKOHOM
MHTEepeCbl KpeaouToOpOB apeHgodatenss M apengaTtopa, ApyriX vy U He
npoTuBopeYaT 0bLLIECTBEHHbIM MHTEpPEecaM.

KoMmeHTapumn K ctatbe 663
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CraTtbs 664. Bo3BpaT apeHAoOBaHHOro npeanpuaTusa

[Mpy npekpaweHun OOoroBopa apeHabl  NpeanpusaTua apeHaoBaHHbIN
MMYLLECTBEHHbIN  KOMMSIEKC OOmkeH OblTb BO3BpalleH apengogatento ¢
cobnogeHeM npaewn, NPeaycMOTPEHHbIX cTaTbamMu 656, 657 n 659 HacTosLero
Kopekca. [loarotoBka npeanpusatvst K nepedade apeHgopaTento, BKIoyas
COCTaBreHne 1 npeacTaBfeHe Ha noanucaHne nepeaaTtovyHoro akta, SBnseTcs B
9TOM cry4yae 00653aHHOCTbIO apeHgaTopa M OCYLUECTBISIETCS 3a ero cYeT, ecrm
NHOE He NPeayCMOTPEHO AOrOBOPOM.

KoMmeHTapumn K ctatbe 664

§ 6. PuHaHcoBas apeHAaa (NU3uHr) (cT.cT.665-670)

Ctatbsa 665. [loroBop ovHaHCOBOW apeHAbl
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Mo poroBopy dmMHaAHCOBOM apeHObl (OOroBopy InM3unHra) apeHgopartesnb
ob6a3yeTca npuobpectn B COBCTBEHHOCTb YKa3aHHOE apeHaaToOpoOM MMYLLECTBO Y
onpegeneHHoro MM npogasua U NpeaocTaBUTb apeHaaTopy 3TO MMYLLECTBO 3a
nnaty BO BPEMEHHOE BrafeHne U Nonb3oBaHue. ApeHgoaaTenb B 3TOM Crlyyae He
HeceT OTBETCTBEHHOCTW 3a BblIOOp npegmeTa apeHabl M npodasua (4acTb B
penakuuu, BBeaeHHon B aencteme ¢ 1 aHeapsa 2011 roga PegepasnbHbiM 3aKOHOM
ot 8 masa 2010 roga N 83-P3.

[loroBopoMm hmHaHCOBOW apeHabl MOXeT OblTb MpeaycMOTPEHO, YTO BbIGOpP
npoaasua v npuobpeTaemMoro MMyLLIECTBA OCYLLECTBNSETCS apeHaoaaTenem.

YacTb gonornHutenbHo BkIMtodeHa ¢ 1 gHBapa 2011 ropga PenepasnbHbiM
3akoHom oT 8 maga 2010 roga N 83-93; yrpatuna cuny ¢ 11 anBapsa 2015 roga -
denepanbHbiv 3akoH oT 31 aekabpsa 2014 roga N 512-93..

OcobeHHOCTU  pgoroBopa  (pMHAHCOBOM  apeHabl  (g4oroBopa  fM3uWHra),
3aKMO4YaeMoro  rocygapCTBEHHbIM UMM MyHUMUMNANbHbIM  YYpEXOEeHNEM,
ycTaHaBnuBatoTca PefepanbHbiM 3akoHOM OT 29 okTabpsa 1998 roga N 164-93 "O
dwmHaHcoBow apeHe (msuHre)".

(YacTb pononHutensHo BkMoveHa ¢ 11 gHBapsa 2015 ropga PenepanbHbIM
3akoHom ot 31 nekabps 2014 rona N 512-93)

KoMmeHTapum K ctatbe 665

Ctatbsa 666. MpeameT goroBopa hmHaHCOBOW apeHAbl

[MpegmeTomM  goroBopa  (MHAHCOBOM  apeHAbl MoryT  ObiTb  Nobble
HenoTpebnsemble Bewy, KpoMe 3eMerbHbIX Y4acTKOB U OPYrUX MPUPOLHbIX
00beKTOB (CTaTbs B pefakuuu, BeedeHHon B gencteue ¢ 1 ansaps 2011 roga
denepanbHbiM 3akoHOM OT 8 mas 2010 rona N 83-03.

KoMmeHTapum K ctatbe 666

CraTtbs 667. YBegomneHue npoaasua o caaye nmywiectsa B apeHAy
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ApeHpoparenb, npuobpeTas MMYLLECTBO Af1S apeHaaTopa, AOIMKeH yBEOOMUTb
npogaBua O TOM, YTO MMYLLECTBO MpedHasHadeHo ANs nepegadun ero B apeHay
onpeaeneHHoMy nuuy.

KoMmMeHTapumn K ctatbe 667

Ctatbsa 668. Nepepaya apeHaaTopy npeamMmeTa goropopa oMHaHCOBOM apeHAabl

1. Ecrin nHoe He npefycMOTPEHO 40roBOPOM OMHAHCOBOW apeHbl, UMYLLECTBO,
ABNFOLLleecA  npegMeToMm  9TOro0  OOrosBopa, Nepefaetcd  npoaasBLOM
HenocpenCTBEHHO apeHaaTtopy B MeCTe HaxoXaeHWs nocrneaHero.

2. B cnyyae, korga wvMyLecTBO, 4dBndlolWeecs npeaMeToM  orosopa
JoMHaHCOBOW apeHAbl, He nepefaHO apeH4aTopy B YKasaHHbIA B 9TOM [0OroBope
CPOK, a ecnvm B OOroBOpe TaKOM CPOK He yKasaH, B pa3yMHbI CPOK, apeHaaTop
BNpaBe, eciv Npocpoydka AonyweHa no obcToAaTenbCTBaM, 3a KOTOpble OTBEYaeT
apengoparesnb, noTpeboBaTb pacToOpPXeHNA JoroBopa 1 BO3MELLEHWS YObITKOB.

KoMmMeHTapumn K ctatbe 668

Ctatbsa 669. NMepexoa kK apeHAATOPYy pMUcKa criy4aMHoOW rnéenu unu crny4yamnHom Nnopym MmMylle cTea

Puck cnyyarHon rmbenn unm criydamHoOW nopvn apeHOoBaHHOrO MMYyLLECTBA
nepexoouT K apeHgaTtopy B MOMEHT rnepefadn emy apeHOoBaHHOro MMYLLEeCTBa,
€CIM MIHOE He NpeayCMOTPEHO 40roBOPOM oMHAaHCOBOW apeHabl.

KoMmeHTapumn K ctatbe 669
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Ctatba 670. OTBe TCTBE HHOCTb NpogaBuUa

1. ApeHOaTop BnpaBe NMpeabsiBrsaTb HENOCPEACTBEHHO NpogasLy UMYLLECTBA,
SABMSAOLLIEroca nNpegMeToM goroBopa dwmHaHcoBOW apeHabl, TpeboBaHus,
BbITEKaloLWMe M3 O0roBopa Kynnu-npoaaky, 3akroyeHHOro Mexay npogaBuoM U
apeHgogartenemM, B 4acTHOCTM B OTHOLWEHUM KavecTBa W KOMIMMEKTHOCTU
MMYyLLECTBa, CPOKOB €ero MnocTaBkW, W B APYrMX Criydadax HeHagnexallero
MUCNonHeHnsa gorosopa npogasuoM. [Npyu aToM apeHoaTtop UMeET npaBa U HeceT
0653aHHOCTW, NPeagyCMOTPEHHble HacTosawMM Kogekcom ans nokynaterns, Kpome
0643aHHOCTM OonaTuTb MPUODPETEHHOE WUMYLLECTBO, Kak ecnn Obl OH OblS
CTOPOHOW O0roBopa Kynnu-npogaxu ykasaHHoro umywectsa. OgHako apeHgaTop
HEe MOXeT pacTOprHyTb AOroBOp Kynnu-npogaxu C npogaBuom ©e3 cornacus
apengopareng.

B oOTHOweHusx ¢ npogaBLOM apeHOaTop W apeHgofaTtenb BbICTYNawT Kak
convaapHble KpeguTopsbl (CTatbsa 326).

2. Ecrm vHoe He npeaycMOTpeHO [OroBopoM  (PMHAHCOBOW  apeHAbl,
apeHgopartens He OTBeYaeT nepen apeH4aTopoM 3a BbIMOMHEHVEe MNpoA4aBLoM
TpeboBaHWiA, BbITEKAOWMX M3 OOroBopa Kynin-npoaau, KpoMe criydaeB, Korga
OTBETCTBEHHOCTb 3a BbIOOp NpofaBLa NeXxuT Ha apeHgopaTene. B nocnegHem
cfydae apeHgartop BrpaBe MO CBoOeMy BbIOOpy npeabsaBnsatTb TpebosaHus,
BbITEKaLLMe n3 [0roBopa Kyrnnv-npogaxu, Kak HernocpeaCcTBEHHO npoaaBuy
MMyLLIECTBA, TaK 1 apeHgoaaTerto, KOTopble HECYT CONMOapHY0 OTBETCTBEHHOCTD.

KommeHTapum k ctatbe 670

naBa 35. Haem xunoro nomeweHus (cT.cT.671-688)

Ctatba 671. [loroBOp Hanma XX MNoro nomMeLle Hus

1. o AoroBopy Harma >Mroro NnoMeLLeHNa ogHa CTOPOHa - COHCTBEHHUK XNUIOro
NOMELLUEHNA WM YNPaBOMOYEHHOE WM JmMuo (Hammopgartenb) - o06sa3yeTcs
NpeaocTaBUTb APYron CTOPOHE (HaHMMAaTEr) XWUIoe MNoMelleHne 3a nnaTy BO
BIlageHne 1 rnosfb30BaHne O MPOXBaHUSA B HEM.
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2. KOpyanyeckmum nuuam Xxuroe nomelLeHne MoxeT OblTb NpPeaoCTaBfeHO BO
BrageHne n(unm) nonb3oBaHWe Ha OCHOBE A0roBopa apeHabl U MHOro 4oroBopa.
KOpuaonyeckoe nMLO MOXET WCMNOoNb30BaTb >XAMOE MOMELEHNE TOMNMbKO Anis
NPOXNBaAHUSA rpaKaaH.

KommeHTapum k ctatbe 671

Ctatba 672. [loroBOp HanMa XXMUII0ro nomMeLlie H1sA B XUNULWHOM ¢hoHae coumanbHOro MCNosnbL30BaHUA

(HanmeHoBaHve B pepakumn, BBedeHHoM B agenctene ¢ 22 wmonsa 2014 roga
depnepanbHbiM 3akoHoM OT 21 utong 2014 roga N 217-P3.

1. B rocygapCTBEHHOM U MYyHULMMNANIBHOM XWUIMWHOM (OHOE CouMarnbHOro
MCMNOSIb30BaHUA XUSble NMOMELLEHUA NPefoCTaBfIATCH rpaxgaHam no LOoroBopy
coumnarnbHOro HammMa >XUMoro NOMeLLEHNS, NO AOroBOpY Havma XUroro rnomMeLleHus
XunuwHoro dooHga coumnansHOro NCnosib30BaHNA.

(MyHKT B pepmakumn, BBegeHHOM B Aenctene ¢ 22 wmona 2014 ropa
denepanbHbiM 3akoHoM OT 21 utong 2014 roga N 217-P3.

2. [lpoxuBatowpe no [OroBopy COUManbHOrO HaMa XWroro MnoMeLleHus
COBMECTHO C HaHUMAaTESNEM YIieHbl ero ceMby MOSb3YHTCHA BCEMU NpaBaMn N HECYT
BCe 0043aHHOCTM NO [JOroBOpy HarMMa XWUMOro MNOMELEHNS HapaBHe C
HaHUMaTenem.

Mo TpGGOBaHI/I}O HaHMMaTelnd 1 4JieHoB ero CemMbn AO0roBop MOXET ObITb
3aK/IIOYEH C OOHUM M3 4YNeHOB cembu. B criydae CMepTu HaHuMmartend unm ero
BbIObITUSA U3 KUIOrO NOMELLEHNS JOroBop 3akrio4yaeTcd ¢ O.AHMM N3 YIIEHOB CEMbMN,
NPOXnBarwLLNX B KUJTOM NMOMELLEHNUN.

3. [HoroBop couuvanbHOroO HanWmMa >XAMOro MNOMELWEHNA 3aKmnioyYaeTca no
OCHOBaHMsIM, Ha YCroBMAX WM B nNopagke, MNpPeayCMOTPEHHbLIX KASNULLHBLIM
3akoHogartenscTBoM. K TakomMy JOroBopy NpMMEHAITCS npaswurnia ctaten 674, 675,
678, 680, nyHkTOB 1 - 3 cTaTtbm 685 HacTodAwero Kogekca. [pyrme nonoxeHus
HacTosiwero Kogekca NpUMEHAOTCA K OOroBoOpy COLManbHOro Hamvma uroro
MNOMELLEHNS, €CIM MHOE HE NMPeayCMOTPEHO XUMNULLHLIM 3aKOHOOaTEeNbCTBOM (MYHKT
B pegakuun, BBegeHHon B gencteme ¢ 1 mapta 2005 roga PegepansHbiM 3aKOHOM
ot 29 nekabps 2004 roga N 189-P3.
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4. [loroBop HamMma XMWroro rMOMeELWEHNa XUNUWHOro doHaa couunarnbHOro
MCMNOSIb30BaHUA 3aKSII0HaAETCSH MO OCHOBAHUSAM, Ha YCIIOBUSX U B NOpAaKe, KOTopble
NpegycMOTPeHbl  KANMULLHBIM -~ 3akoHodaTenbcTBOM. K Takomy  [goroBopy
NPUMEHSIOTCA NpaBuia YacTen NepBon U BTOPOW cTaTtbn 678, nyHkTa 3 cTatbn 681
n crtatbn 686 HacToswero Kogekca. [pyrve nonoxeHunss Hactoswero Kogekca
NMPUMEHSIOTCA K [OroBOPY HaMMa >KASIOr0 MOMELEHUS XUIMLWHOro  dpoHaa
coumnarnbHOroO MCMOSb30BaHWA, €CIM  WMHOE He MNpPeayCMOTPEHO  XKUIULLHBIM
3aKOHOOaTeNbCTBOM.

(MyHKT gononHUTenbHO BKMoYeH ¢ 22 nona 2014 roga PeneparnbHbiM 3aKOHOM
o1 21 niona 2014 roga N 217-93)

KoMmeHTapum K ctatbe 672

Ctatba 673. O6beKT AOroBopa Hamma XXUforo nomMeLle Hus

1. O6BEKTOM AOroBopa HarMa >XUMNoro NOMeLLEHNST MOXET ObITb N30NMPOBaHHOE
XUroe nomelleHne, NpPUrogHoe Ans NOCTOSIHHOIO MPOXMBaHUA (KBapTUpa, XKUIow
AO0M, YacTb KBapTUPbI UMK XKMUOro goma).

anFOﬂ,HOCTb XUIOro noMeLlleHuna and npoxmBaHUA ornpenenderTca B nopsagke,
npegycMoTpeHHOM XUIMNLLUHbIM 3aKOHOAaTeNIbCTBOM.

2. HaHumatenb >unoro nomeweHnss B MHOMOKBapTUPHOM [OMe Hapsgy C
NOSIb30BaHNEM XWUIbIM MOMELLEHMEM UMEeEeT MNpaBO MOSfb30BaTbCHA UMYLLECTBOM,
yKasaHHbIM B cTaTbe 290 HacToswwero Kogekca.

KommeHTapum k ctatbe 673

Ctatba 674. ®opma goroBopa Hamma XX Uforo nomMe e Hus

1. [loroBop Hamma >1rioro noMeLLEeHNs 3akoyaeTcs B MMCbMEHHOW dhopMe.
(MyHKT B pepakuun, BBegeHHOM B Aenctene ¢ 22 wmona 2014 ropa
denepanbHbiM 3akoHoM OT 21 mnonsa 2014 roga N 217-93.
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2. OrpaHnyeHne (obpemeHeHne) npaBa COBCTBEHHOCTU Ha XUIoe nomMeLleHue,
BO3HMKaKLWIEe Ha OCHOBaHWM [0roBopa HaMa TaKoro XWUIoro MnoMeLLeHus,
3aKIIOYEHHOrO Ha CPOK He MeHee rofa, NoANEeXUT rocy4apCTBEHHOW percTpaumm B
nopsigke, YCTaHOBIIEHHOM 3aKOHOM O peructpauum npaB Ha HeOBWKAMOE
NMYLLIECTBO U COESIOK C HUM.

(MyHKT gononHUTenbHO BKoYeH ¢ 22 nona 2014 roga PeneparnbHbiM 3aKOHOM
o1 21 niona 2014 roga N 217-93)

KoMmeHTapumn K ctatbe 674

Cratbsa 675. CoxpaHeHMe AoroBopa Hanma XX MNoro nomeLlie Hus npun nepexoge npaesa co6GCTBEHHOCTH
Ha Xunoe nomMmelweHune

[Mepexoq npaBa COBGCTBEHHOCTW Ha 3aHMMaemMoe MO AOroBOPY HarMa XuUroe
NOMELLEHME HE BIIEYET PACTOPXEHUS WM U3MEHEHMs1 OOoroBopa Hamma >XUIoro
nomeweHns. lNpn 3TOM HOBbIN COOCTBEHHMK CTaHOBUTCA HanMMogaTterieM Ha
YCIOBUSIX paHee 3aKr4YeHHOro 4orosopa Hamma.

KoMmeHTapum K ctatbe 675

CTtaTtbs 676. Obsi3aHHOCTM HaMMoaaTe NA XX UINoro nomMeLWweHus

1. Hammopgatenb 0643aH nepegatb HAaHUMAaTEN CBOOOAHOE XUIoe NoMeLleHne
B COCTOSAHUW, NPUro4HOM A1 MPOXMBAHUSA.

2. Hanmopatenb o043aH OCYLLECTBATb HagfeXallyto dKCcnslyaTaumio XUoro
AoMa, B KOTOPOM HaxoguTCs COaHHOE BHAEM XUSoe MOMELLEHWe, NpeaoCcTaBnAaATb
nnn obecneymBatb MpedoCTaBfieHMe HaHUMMaTemn 3a nnaty HeobXoaAUMbIX
KOMMYHarnbHbIX ycnyr, obecneynmBaTtb NpoBeAEHNE pPeMOHTa OOLUero MmyLlecTBa
MHOIOKBapTUPHOro [oMa M YCTPOUCTB [OJIA OKa3aHUs KOMMYHasbHbIX YCHNyr,
HaxXoOALLMXCA B >KUIOM MOMELLEHUN.

KoMmeHTapum K ctatbe 676
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Ctatba 677. HaHUMaTe b U NOCTOAHHO npoxuBawwmne Bmecte C HUM rpaxagaHe

1. HaHnmaTenem no JoroBopy HavMa >XMroro NoMeLleHUst MOXeT ObiTb TOSMbKO
rpakgaHuH.

2. B poroBope OomkHbl ObiTh yKasaHbl rpaxgaHe, NOCTOSIHHO MpoXuBaroLLme B
XUITOM MOMELLEHMM BMECTE C HaHumatesnem. [Npyu OoTCyTCTBUM B [OroBOpe TaKux
yKasaHuii BCENeHne 3TUX rpaxagaH npousBOoaMTCS B COOTBETCTBMM C MpaBuiiamu
cTtatbn 679 HacTosAwero Kogekca.

Fpa>Ku,aHe, NOCTOAHHO TnMpoXxuBawwmpe COBMECTHO C HaHUMaTesieM, UMEIOT
paBHble C HUM TripaBa Mo rnosfib30BaHNO XusrbiM NoMeLleHNEM. OTHoOLLEHMS Mexay
HaHMMaTeriemM N TakumMm rpaxgaHamm oripegenaroTcAa 3akKkOHOM.

3. HaHnmartenb HeceT OTBETCTBEHHOCTb Nepen HavmopaTernem 3a OenCTBUS
rpaxgaH, MOCTOSHHO TMPOXMBAKOLWMX COBMECTHO C HMM, KOTOpble HapylwarT
YCIOBUSA JOroBopa HarMa XMroro NoMeLLEHNUS.

4. [paxgaHe, NOCTOAHHO MNpoOXuBaKOLWMe BMeECTe C HaHumaTenem, MOryT,
N3BECTUB Hammogartens, 3akoyYuTb C HaHMMaTesieM OOroBop O TOM, 4YTO Bce
rpaxgaHe, MOCTOAHHO MPOXMBAKOLLME B >XASIOM MOMELLEHUN, HECYT COBMECTHO C
HaHUMaTenem COnMOapHYK OTBETCTBEHHOCTb nepen Haumogartenem. B aTom
cryyae Takue rpaxgaHe ABrsTCA COHaHUMaTENsMM.

KoMmeHTapum K ctatbe 677

CTtaTtbs 678. Ob6sA3aHHOCTU HaHMMaTe NS XXUNOoro nome e Hus
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HaHumaTtenb o06f3aH MCNOMb30BaTh XUMOE MOMELUeHUEe TOMbKo  Ang
NpoXuBaHMsA, ob6ecrnevymBaTb COXPAHHOCTb >XUAMOMO MOMELLEHUS M MoOAepKMBaThb
ero B HaanexaLlemM COCTOSHUM.

HaHumatens He BnpaBe NPOU3BOAUTL MNEPEYCTPOMCTBO U PEKOHCTPYKLIUIO
KUIOro NomeLLeHnss 6e3 corrnacus HamogaTens.

HaHumatenb o653aH CBOEBpPEMEHHO BHOCUTbL MJ1aTy 3a XUroe MnomMmeLleHune.

Ecrm AO0roBopomMm He YyCTaHOBJIEHO WMHOE, HaHMMaTellb 005a3aH camMoCTOSATENbHO
BHOCUTb KOMMYHallbHbIE MNJ1aTeXN.

KoMmeHTapum K ctatbe 678

Ctatba 679. BceneHue rpaxaaH, NOCTOAHHO NPOXUBAaKLWMUX C HAHUMaTeNleM

C cornacus HanmopgaTtens, HaHumaTtenss W rpaxaaH, MOCTOAHHO C  HUM
NPOXMBAOLWMX, B >XUMOe MoMeLleHne MoryT ObiTb BCeneHbl Apyrve rpaxgaHe B
Ka4ecTBe TMOCTOSIHHO MpOXVBaWLWMX C  HaHumaTenem. [lpu  BceneHun
HeCOBEPLLEHHOMNETHNX AETelN TaKoro cornacusi He TpebyeTcs.

Bcenenne  pgonyckaetcsa  npu  ycrioBunm  cobnogeHus  TpeboBaHui
3aKkoHogaTenbCcTBa O HOpMEe OOLUen nrowaan >XANOro MnoMeLeHNs Ha OOHOro
YyerioBeka, Kpome cry4vass BCENeHUsl HECOBEPLUEHHONETHUX AeTen (4acTb B
penakuuu, BBegeHHom B gencteme ¢ 1 mapta 2005 roga PenepasnbHbiM 3aKOHOM
ot 29 nekabps 2004 roga N 189-03.

KommeHTapum k ctatbe 679

Ctatba 680. Bpe Me HHble X Unblbl
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HaHnmaTtenb v rpaxgaHe, MOCTOAHHO C HMM MNpoxuBawowme, no oodlemy
cornacuio 1 ¢ npegBapuTenbHbIM YBEAOMIEHNEM HAaNMoAaTeNa BripaBe paspeLunTb
6e3Bo3Me3qHOE MPOXMBAHME B KAMOM MOMELLEHUN BPEMEHHBIM XUSbLiaM
(nonb3oBaTenam). Hanmopatenb MOXeT 3anpeTuTb MNpOXMBaAHWE BPEMEHHbIX
XUnbLUOB MpU yCroBuM HecobrogeHna TpeboBaHMM 3akoHoAaTenbCcTBa O HOpME
obLLen nnowann Xuroro nomMeleHns Ha opHoro 4venoseka. Cpok NpoXvMBaHWUA
BPEMEHHbIX XUIbLOB HE MOXET MpeBbILAaTh LWeCTb MecsueB (HacTb B pedakumn,
BBedeHHon B geuncteume ¢ 1 mapta 2005 roga PenepanbHbiM 3akoHOM OT 29
aekabpsa 2004 roga N 189-93.

BpemeHHble xunblbl He 00nagalT camoCTOSATENbHLIM NPaBOM MOSb30BaHUS
Xunbim nomelleHneMm. OTBETCTBEHHOCTb 3a WX AENCTBUSA nepen HanmmopaTtenem
HeceT HaHUMaTenNb.

BpemeHHble ¥unbLbl 0053aHbl OCBOOOAUTL KUMOE MOMELLEHME MO UCTEYEHUM
COIMacoBaHHOIO C HMMW CpPOKa MPOXVBaHWUSA, @ €CNM CPOK He COrfacoBaH, He
no3gHee cemMu AHeW CO [OHSA MpeabsiBIieHMs COOTBETCTBYHOLWEro TpeboBaHus
HaHMMaTenem unm NodbIM rpaXxdaHNHOM, MOCTOAHHO C HUM MPOXKUBAOLLIAM.

KommeHTapumn K ctatbe 680

CTtaTtbs 681. PeMOHT coaHHOro BHaeM XMUNoro nome e Husa

1. TekywuMn pPEMOHT COAHHOrO BHAEM XWUIIOMO0 MOMELLEHUA SABSETCS
0653aHHOCTbIO HAHMMATENS, ECINY NHOE HE YCTaHOBSIEHO A4OrOBOPOM HariMa >KUroro
NOMELLEHUS.

2. KanutarnbHbIn PEMOHT COAHHOMO BHAEM >XUSIOMO MOMELLEHUS SIBNAETCS
00653aHHOCTbI0 HaWMmopaTens, ecfiM MHoe He YCTaHOBJSIEHO [OrOBOPOM Hamma
>KUINOro NOMELLEHUS.

3. lNepeobopynoBaHme Xuroro AoMa, B KOTOPOM HaxoguTCsl caHHOE BHaeM
XUroe rnoMeLleHne, ecnm Takoe nepeodbopyaoBaHMe CYLLUECTBEHHO W3MEHSIET
YCrOBUS MOSfb30BaHUA XWIbIM MomMelieHreM, ©e3 cornacud HaHuMmatenst He
aonyckaeTcs.

KommeHTapum K ctatbe 681.
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CTtaTbs 682. NMnaTta 3a Xxunoe nomelieHme

1. Pasmep nnaTtbl 3a »XWJoe rMnomMeweHne ycTtaHaBJIMBaeTCA Mo CorralleHUo
CTOPOH B O0rosope HanMa >Moro nomMeLleHus. B crny4yae, ecrnim B COOTBETCTBUAN C
3aKOHOM YCTaHOBJIEH MakCUMarsibHbIN pa3Mep rnfaTtbl 3a XKuroe nomMeLleHue, nrnarta,
YCTaHOBJIEHHAA B 0roBope, He A oJhkHa npeBblillaTb 3TOT pa3Mep.

2. OOHOCTOpPOHHEE W3MEHeHVMe pas3mepa NnaTbl 3a UMNOe MOMELUEHUE He
[IONYCKAEeTCH, 3a WCKIIOYEHNEM CrlyvyaeB, NPEedyCMOTPEHHbIX 3aKOHOM  WUIu
[10TOBOPOM.

3. lnata 3a »urnoe noMmelleHne AormkKHa BHOCUTBCHA HaHUMAaTEeNleM B CPOKM,
npegycMOTPEeHHbIE 4OroOBOPOM HanMMa >XUS1oro nomeLleHus. Ecrnvm goroBopom Cpoku
He npeoyCMOTPeHbl, nfata AoSPkHa BHOCUTLCHA HaHMMAaTeneM eXeMecsdHO B
nopsgke, yctaHosrneHHoM XKunviHelM kogekcom Poccuinckon enepaumn.

KoMmeHTapumn K ctatbe 682

Ctatba 683. Cpok B AoroBope Hamma XX1Unoro nomMeLie Hus

1. [loroBOp Havma >uSioro NoMeLLeHNs 3aKIio4aeTCs Ha CPOK, He NPeBbILLALLMNA
naTu nieT. Ecnm B oroBope CpoK He onpeaerneH, 4oroBop CYMTaeTCs 3akSIF0HYEeHHbIM
Ha NATb JieT.

2. K poroBopy HarmMa XMWroro nomMeLLeHnd, 3akio4eHHOMY Ha CPOK OO OOHOro
roga (KpaTKOCPOYHbIM HaeM), He MPUMEHSIOTCS npaBuna, npeaycMOTPEHHbIe
NYyHKTOM 2 cTaTbW 677, ctatbsamn 680, 684 - 686, ab3auem YeTBepPTbIM NyHKTa 2
ctatbn 687 HacTosAwero Kogekca, ecnm oroBopomM He nNpegycMoTpPeHO MHOe.

KoMmeHTapum K ctatbe 683
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Ctatbsa 684. NMpenmyliectBeHHOe NpaBO HaHUMAaTe JIA Ha 3aKJllo4Ye HMe JoroBopa Ha HOBbIW CPOK

Mo nctevyeHnn cpoka 40roBopa HamMa XWIoro NoMeLleHUs HaHUMaTeNnb umeeT
NpenMyLLECTBEHHOE NPAaBOo Ha 3aKSIt0YeHWe 4OroBopa HamMa XUroro NoMeLLEHNS Ha
HOBbIN CPOK.

He nosgHee yem 3a Tpu Mecaua 40 UCTEYEHUS CpoKa 4OroBopa Hamma >XUIoro
NOMELLEHUS HaUModaTelNb OOJPKEH NPeasioXUTb HaHMMAaTENo 3aKoYnUTb OOroBop
Ha TeX e WM WHbIX YCNnoBusX NMbo npeaynpeantb HaHumaTens o6 oTkase oT
NpoaSieHns1 4OroBopa B CBA3M C pPELLUEHMEM He caBaTb B TEYEHME HEe MeHee roga
XUroe nomelleHne BHaeM. Ecnn HarmvopaTtenb He BbINOMNHUIT 3TOM 0643aHHOCTH, a
HaHMMaTeNnb He OTKasanca OT npoASfieHna Oorosopa, [O0roBop CYMTaeTcs
NPOAJIEHHBIM Ha TEX e YCITIOBUAX U Ha TOT Xe CPOK.

Mpn cormacoBaHuM YCrOBMIW [O0OroBOpa HaHMMaTelb He BrpaBe TpeboBaTb
YBENMYEHMST Yncna N, MOCTOSHHO C HMM MPOXMBAKOLWMX MO OOroBOpYy Harma
YKMIOro NOMELLEHUS.

Ecnm Hanmogatenb oTkasancst OT NpoASieHNsa OOroBopa B CBA3W C peELLEHNEM
He chaBaTb MOMELLUEHME BHaeM, HO B TEYEHWe roga co AHA UCTEYEHUs cpoka
AO0roBopa C HaHMMAaTeNneM 3akn4ynn JOroBOp HaMa XUroro NOMELLEHMS C OPYIM
MUOM, HaHuMMaTernb BrpaBe TpeboBaTb MpU3HaHMS  TakKoro  OoroBopa
HEeOEeNCTBUTENbHLIM U (MM) BO3MELUEHUS] YObITKOB, MNPUYMHEHHBLIX OTKa30M
BO306HOBUTb C HUM [OrOBOP.

KoMmmeHTapumn K ctatbe 684

CTtaTbs 685. MogHaeM XXunoro nome e HUs

1. llo poroBopy nogHarMma XWroro MnOMELEeHUss HaHuMaTtesnb C  cornacus
HammMmopgartens nepegaeTr Ha CPOK 4YacTb UM BCE HAHATOE UM MOMELLEHNE B
nonb3oBaHue nogHaHMaTernto. [NogHaHUMaTesnb He npuobpeTtaet
CaMOCTOATENBLHOIMO MNpaBa Mosfb30BaHNA XUibiM nomeweHnem. OTBETCTBEHHbIM
nepeg HavmMmogartenem Mo [OOroBOPY HaMMa >XAMOro MnoMeLleHns OcTaeTcd
HaHUMaTEnb.
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2. [loroBop nogHarma *usoro noMeLeHns MoXeT ObITb 3aKroyeH Npu yCrioBum
cobnogeHns TpeboBaHUM 3aKoHoAaTeNbCTBa O HOpMEe OOLUEN NIoLWALN XUSOro
MNOMELLEHNA Ha OAHOro 4yeroBeka (NyHKT B pedakuun, BBeAeHHOW B gencteme C 1
mapTa 2005 roga PegepanbHbiM 3akoHOM OT 29 aekabps 2004 roga N 189-93.

3. [loroBop nogHarmMa Xuroro NoMeLUEHUs SIBIIETCS BO3ME34HbIM.

4. Cpok goroBopa nogHammMa >XIMoro NoMeLleHns He MOXET MPeBbIWAaTb CPoKa
[0roBopa Harma >UJSoro NOMeLLEHMS.

5. Tpn [OCPOYHOM nMpeKpalleHMn [JoroBopa HalMa >KMMOro  MOMELLEHMS
OOHOBPEMEHHO C HUM MpeKpaLLaeTcsi JOroBop NogHanMa KMrnoro NoMeLLEHWS.

6. Ha goroBop nogHamma >unoro NoOMeLLEHUST He pacnpOCTPaHAKTCA npasusia o
NpenMyLLECTBEHHOM MpaBe Ha 3aKIiloyYeHne 4oroBopa Ha HOBbIW CPOK.

KoMmeHTapumn K ctatbe 685

Cratbsl 686. 3ameHa HaHMMaTe Nsl B 4OroBOpe HaMa XXUnoro nomMe WweHus

1. Mo TpeboBaHMiO HaHMMaTens W Apyrux rpaxgaH, MOCTOAHHO C  HUM
NpoXxmnBarwLLMX, N C corriacus HaI7IMOD,aTeJ'IFI HaHMMaTeslb B 0roBope HamMma Xuroro
NnoOMeLLUeHNA MOXeT OblTb 3aMeHeH OoAHMM N3 COBEPLUEHHONETHUX TrpaxadaH,
NOCTOAHHO NMPOXmBakvOLLMX C HAHUMaTEJIEM.

2. B cnyyae cmepTu HaHUMaTensa unm ero BblObITUS U3 XUIMOro MOMELLEHUS
OOroBOp MNPOAOITKAeT AEeWCTBOBaTb HA TeEX Xe YCMoBUSX, a HaHMMaTenem
CTaAHOBUTCS OAWH M3 rpaykaaH, NOCTOSIHHO NPOXUBAIOLLMX C NPEXHUM HaHUMaTENEM,
no obwemy cornacuio mexagy Humn. Ecnm Takoe cornmacue He OOCTUrHYTO, Bce
rpakgaHe, MOCTOSIHHO MPOXVBAKOLWUME B KANOM  MOMELUEHUN, CTaHOBATCS
COHaHUMaTeNsAMMU.

KoMmeHTapumn K ctatbe 686
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Ctatba 687. PacTtop>XxeHue goroBopa HaMmma XXmMnoro nome e Hus

1. HaHumaTenb >XWroro noMeLLEeHUs BnpaBe C Corflacua Lpyrux rpaxaaH,
NOCTOSIHHO MPOXMBAKOLWMX C HUM, B NOOOE BpeMs paCTOPrHyTb 4OroBOp Hanma C
NMMCbMEHHbLIM NpeaynpexgeHnemM HaunmoaaTens 3a Tpu mecsua.

2. [loroBop HarMa >XWroro rnoMeLleHUs MoXeT OblTb pacToOprHyT B cygebHOM
nopsigke no TpeboBaHuIio HanMoZaTensa B cryyasx:

HEBHECEHUS] HaHMMaTerneM nraTbl 3a XWUIoe MOMELLEHME 3a LIeCTb MECSILIEB,
€CcI [JOroBOPOM He YCTaHOBIieH Gonee AnuTenbHbIA CPOK, a NpU KpaTKOCPOYHOM
HaMe B CIlydae HeBHeceHWs nratbl Goree [OBYX pa3 Mo UCTEYEHUM
YCTaHOBIIEHHOMO [JOrOBOPOM CpOKa MnraTexa;

paspyLLUEHMST UMM MOPYM XUMOTO MOMELUEHVSI HaHMMaTenem WM Apyrumn
rpaykgaHamm, 3a AENCTBUSA KOTOPbIX OH OTBEYaeT.

Mo pelseHno cyga HaHMMaTeno MoXeT ObiTb NpedocTaBfieH CPpoKk He 6ornee
rooa ond  YCTpPaHeHWA MM HapyleHuW, MOCyMBLUMX OCHOBaHWeM  OJid
pacTOpPXeHNA OoroBopa HauMma >XAMoro  nomelleHus. Ecrnim B TedeHue
onpenesieHHOro Cy4OM CpoOKa HaHMMaTelb He YCTPaHUT OONyWEeHHbIX HapyLleHUN
NN He NPUMET BCEX HEOBXOOMMbIX Mep Ans UX YCTPaHEHUs!, Cya MO NMOBTOPHOMY
oOpalleHUio HanMmoadaTtensl NPUHUMAET PELLEHNE O PacTOPXEeHUM AOoroBopa Hamma
Xuroro nomeweHus. Npu aTtoM nNo npocbbe HaHMMaTens cyg B PeLlleHun o
pPacTOPXEHUN JOroBopa MOXET OTCPOUUTb UCMONHEHME PELLEHNS HA CPOK He Bornee
roga.

3. [loroBop Hanma XMroro nomMeLleHns MoXeT ObiTb pacToprHyT B CcyaebHOM
nopsigke no TpebosaHuio Nbon N3 CTOPOH B 4OrOBOpPE:

ecli nomMeLlleHune nepectaet ObITb npurogHbiM AnAd NOCTOAHHOIO NPOXXMBaHUA,
d TakKXe B CJiy4ae ero aBavaHoro COCTOAHUA,

B Apyrux crny4yadx, npeayCMoTpPEHHbIX KUTULWHBbIM 3aKOHO4aTeSIlbCTBOM.



4. ECcnn HaHMMaTenb XWUIoro NoMeLLeHNs Unu apyrve rpaxagaHe, 3a O4evcTBUS
KOTOPbIX OH OTBEYaET, UCMOMb3YIOT XUMoe NoMeLLeHe He MO HasHayeHuo nmbo
cucTemMaTuUyecKn HapylarlT npaBa WU MHTepechbl cocefen, HanMmoaaTerb MOXET
npeaynpeanTb HaHUMaTenNst 0 He0BXOAMMOCTU YCTPAHEHUST HAPYLLEHNS.

Ecrnv HaHumaTtenb unm gpyrve rpaxaaHe, 3a OenCTBUA KOTOPbIX OH OTBeYaerT,
nocrie npeaynpexaeHna npoaorikalT MCMOSb30BaTh XUoe MNOMeLLEHNe He Mo
Ha3Ha4YeHUIO 1NN HapyLwaTtb npaBa U UHTEPECHl coceaeun, HanmvoaaTernb Brpase B
cynebHoM nopsigke pacTOprHyTb OOroBOpP HavMa >XAMOro nomelleHud. B atom
crlydae NpUMEHSTCS npaBuna, NpeaycMoTpeHHbIe ab3auemM YeTBepTbIM NyHKTa 2
HacTOSLLEN CTaTbW.

KoMmeHTapum K ctatbe 687

Ctatbsa 688. MocneacTBuA pacTtopXXeHNUA AOroBopa Hanma XXUnoro nomMe WweHus

B cnyyae pacTopxeHusi 4oroBopa Halma >XAMoro MOMELUEHUSI HaHUMaTenb U
apyrve rpaxgaHe, NpoXvBaloLMe B XKUIOM MOMELLEHUN K MOMEHTY pacTOpPXeHus
[OroBopa, NoanexaT BbICENEeHN0 U3 XXUIOro NOMELUEHNS HA OCHOBaHUWN peLLIEHMS

cyaa.

KoMmeHTapumn K ctatbe 688

nmaBa 36. beaBo3ame3aHoe nonb3oBaHue (cT.cT.689-701)

Ctatba 689. [loroBop 6e3B03mMe3QHON0 NoNb30BaHUA
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1. INo goroBopy 6e3B803Me34HOro Nosib3oBaHMs (4OroBOpY CCyAbl) 0O4Ha CTOPOHA
(ccypnopartenb) obasyeTca nepedaTb WK nepedaeT Bewpb B 6e3BO3Me3Hoe
BPEMEHHOE MOMb30BaHMe [pPYron CTOpPOHe (ccyadonornyyaTento), a MNocneaHss
0653yeTCs BEPHYTb Ty Xe Bellp B TOM COCTOSIHUWM, B KaKOM OHa ee nonyduna, c
y4€TOM HOPMaribHOro M3HOCA UK B COCTOSAHMM, 0OYCNOBNEHHOM 4 OrOBOPOM.

2. K poroBopy 6e3B03Me34HOro Mosfib30BaHUA COOTBETCTBEHHO MPUMEHSIOTCS
npasuna, npegycMoTpeHHble ctatben 607, nyHKTOM 1 1 ab3auem nepBbiM NyHKTa 2
ctatbn 610, nyHktamm 1 n 3 ctartbn 615, nyHKTOM 2 cTatbn 621, nyHktamm 1 1 3
cTtaTbu 623 HacTosLwero Kogekca.

3. K poroBopy 6e3B03Me34HOro Mosfb30BaHUS (CCyabl) OOBHEKTOM KYIbTYPHOro
Hacrnegus TMPUMEHAIOTCH TakXke npaswuna, npegycMoTpeHHble cTtatben 609
HacToswero Kogekca.

(MyHKT gononHUTENbHO BKMOYEH € 22 saHBapa 2015 roga PeneparnbHbiv
3akoHOM oT 22 okTa6psa 2014 rona N 315-93)

KommeHTapum Kk ctatbe 689

Cratbs 690. Ccynonartens

1. MNpaBo nepepaun Bewm B 6e3BO3ME3QHOE MONMb3OBAHWE MNPUHAANIEXUT €ee
COOCTBEHHMKY W WHbIM §MuaM, YNPaBOMOYEHHbIM HA TO 3aKOHOM  UIN
COOCTBEHHUKOM.

2. Kommepuyeckass opraHuM3auusi He BnpaBe nepedaBaTb MMYLLECTBO B
6e3B03Me3gHOEe NoMb30BaHMe NNLY, SBMSOWEMYCS ee ydpeauTeneM, y4acTHUKOM,
pyKOBOAMUTENEM, YNIEHOM €€ OpraHoB YNpPaBneHNst U KOHTPOIS.

KommeHTapumn K ctatbe 690

Ctatba 691. NMpenoctaBneHne Bewm B 6e3B03Me3QHOE MNOJNb30BaHUe

1. Ccynopatens 06s13aH NpegoCTaBUTh BeEllp B COCTOSIHUKM, COOTBETCTBYIOLLEM
yCnoBusiM gorosopa 6€3803mMe34HOr0 Nosib30BaHUA 1 e Ha3HaYEeHMHO.
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2. Bewp npepocTaBnsieTcs B 6e3BO3ME3QHOE MOfb30BaHWME CO BCEMU €€
NPUHAASNIEXXHOCTAMN N OTHOCALWMMUCH K HEWn [OOKYMeHTaMu (MHCTPYKUMEN Mo
NCMNOMb30BaHUIO, TEXHNYECKMM NMacnopToM W T.M.), €eCrn MHOE He NpPesycMOTPEHO
[ OroBOPOM.

Ecnm Takne npuvHagnexHoCTn U AOKYMEHTbl nepegaHbl He Obinn, ogHako 6e3
HUX BELLb HE MOXET ObiTb UCMNOMb30BaHa NO Ha3Ha4YeHMo NGO ee NCNonb30BaHNe
B 3HAYMTENbHOM CTEMEHU yTpayMBaeT LEHHOCTb ANd  ccyaononydartens,
nocnegHuin Bnpaee notTpeboBaTb NPegoCcTaBNeHns eMy Taknx NPUHaANEXHOCTEN U
OOKYMEHTOB 1nMOO pacToOpXXeHUs A0oroBopa M BO3MELUEHWSI MOHECEHHOro UM
peanbHoro ywepba.

KommeHTapumn K ctatbe 691

Ctatba 692. MocneacTBuA HenpepocTaBneHUsA Be iy B 6e3B03Me34HOE Nonb3oBaHue

Ecrnm ccynogatenb He nepegaeT Bellp CCygononyvartento, NocneaHni Brnpase
norpeboBaTtb pacTopXeHust AoroBopa ©6e3BO3ME3OHOr0  Mofb30BaHMUS U
BO3MELLEHMSA MOHECEHHOMO MM pearbHOro yuepba.

KoMmeHTapum K ctatbe 692

Ctatba 693. OTBe TCTBEHHOCTb 3a HE4O0CTaTKMN Beluyn, nepegaHHON B 6e3BO3mMe3QHOe Nob30BaHue

1. Ccynopartens OoTBeYaeT 3a He4oCTaTKy Bely, KOTOPbI€ OH YMbILLIEHHO U
no rpybon HEOCTOPOXHOCTU HEe OroBOpMn Mpu  3akniYeHuM [Ooroeopa
0e3B03Me3HOro Nornb30BaHUS.

[Mpyn obHapyXeHn Taknx HeQoCTaTKOB ccydornonydatenb BrpaBe MO CBOEMY
BbIbOpy notpeboBaTh OT ccyponarens 6e3Bo3mMe3HOro ycTpaHeHs He4OCTaTKOB
BELUWM MM BO3MELLEHMS CBOMX PAcXodOB Ha yCTpaHEeHWe HegoCTaTKoB Bewwm nmbo
AOCPOYHOIO PacTOPXKEHUS [OroBopa M BO3MELLUEHUSI NMOHECEHHOTO MM peasibHOro

ywepba.
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2. Ccynopatenb, M3BELWEHHbIM O TpeboBaHWsX ccydonosiydatend unm o ero
HaMepeHUn YCTpaHWUTb HeOoCTaTKM Bewy 3a cyeT ccygoparens, moxeT 6es
NPOMEASIEHNA TMPOU3BECTU 3aMeHy HEeUCNpaBHOWM BewW [LPYron aHariorm4yHom
BELLbI0, HAXOASALENCS B HaiexaLweM COCTOAHUN.

3. Ccyoopatenb He OTBeYaeT 3a HedocTaTkuM Bewy, KoTopble Obinv M
OrOBOPEHbI MPWU  3aKMtoYeHun Jorosopa, fmbo 6Obinv  3apaHee  M3BECTHb
ccygonony4yarernto, nMbo OormkHbl ObinM 6bITb 06HapYXeHbI ccyaononyyaTenem Bo
BpeMsi OCMOTpa BeLM U NPOBEPKN ee UCMPaABHOCTU MpU 3akioYeHun 4orosopa
nnu Npu nepegade BeLy.

KoMmmeHTapumn K ctatbe 693

Ctatba 694. MpaBa Tpe TbUX NUL, Ha Be b, NepegaBae Myo B 6e3B03Me34HOe Nofnb3oBaHue

MNepenaya Belwy B 6€3B03MeE3AHOE MNONMb30BaHUE He ABMAETCA OCHOBAHMEM OIS
N3MEHEHMS UK NPeKpaLLEeHUs NpaB TPETbUX NAL, Ha 3TY BElllpb.

[pn 3aknoveHun porosopa 6e3BO3ME3OHONO NOMb30BaHWSA ccygonartenb
ob6a3aH npeaynpeanTb ccygononyyartens 0 BCex npaBax TPeTbUX N1l Ha 3Ty Bellp
(cepBuTyTE, nNpaBe 3arnora M T.n.). HeucnonHeHne 3TOM 0653aHHOCTM [JaeT
ccygononyyartentio npaBo TpeboBaTb pacTOpXeHWss [oroBopa M BO3MELLEHUA
MOHECEHHOrO MM pearibHOro yuepba.

KoMmeHTapumn K ctatbe 694

Ctatba 695. O6sa3aHHOCTU ccyaonony4aTesia No coae pXKaHuio Bewm

Ccynononyyartens o6s3aH nogaepxusaTth Belllb, NOny4YeHHyo B 6e3B03Me3aHoe
MONb30BaHMe, B UCMPaBHOM COCTOSIHWW, BKIOYas OCYLUECTBMEHUE TEKYLLEro U
KanuTanbHOro PEMOHTAa, U HECTU BCE pacxodbl HA ee CofaepXaHue, ecrim UHoe He
NPeayCMOTPEHO I0rOBOPOM Ge3BO3ME3AHOMO MONb30BaHUS.
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KoMmeHTapumn K ctatbe 695

Crtatbs 696. Puck cnyyanHoi rubenu unum cny4yamHoro noBpexaeHus BeLm

Ccypononyyatenb HeCeT pUCK CcnydyanMHon rmbenm  wunm  CriydyamHoro
noBpexaeHns nonydyeHHon B 6e3BO3Me3HOE MOMb30BaHWe Belw, ecnv Bellp
normbna unmn 6Gbina ucnopyeHa B CBA3M C TeM, YTO OH UCMOfMb3oBal ee He B
COOTBETCTBUM C [0roBOPOM OEe3BO3ME3HOr0 MOfb30BaHUA WM Ha3Ha4YeHUeM
Bewy nmbo nepepan ee TpeTbemy nuvuy ©0e3 corracus  ccygoparerns.
Ccypononyyatenb HeCeT Takxe pucK crydanHou rmbennm wnuM  criydamHoro
NoBpeXaeHnss Bewn, ecrim C  Yy4eToM (aKTUYEeCKUX ODCTOATEeNbLCTB  MOr
npenoTBpaTuUTb ee rmbernb unm nopyy, NOXepTBOBaB CBOEM BELLLIO, HO npeanoden
COXpaHUTb CBOIO BeLLb.

KoMmmeHTapum K ctatbe 696

Cratbsl 697. OTBEe TCTBEHHOCTb 3a Bpe A, NPUYMHEHHbIA TPeTbe My ULy B pe3ynbTate UCNOoNb30BaHUs
Be L

Ccypopatens oTBeYaeT 3a Bpend, NPUYMHEHHbIA TPETbEMY NULY B pesyrbraTte
MCNONb30BaHUS BELLY, ECIIM HE JOKaXeT, YTO Bped NPUYMHEH BCreACTBME YMbICna
UM rpybo HEOCTOPOXHOCTM CCyaononyyaTens un nuua, y KoToporo 3Ta Bellb
oKasaracb C corfacus ccygogartens.

KoMmmeHTapum K ctatbe 697

Ctatba 698. [locpoyHoe pacTopxeHune goroBopa 6e3B03Me34HOIO NoNbL30BaHUA
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1. CcynopaTtenb BnpaBe MoTpeGoBaTh [JOCPOYHOrO PacTOPXeHMs OoroBopa
6e3B03Me3QHOro Nonb30BaHWA B Cryyasx, koraa ccyaonony4arterb:

NCMNoJib3yeT BELb HE B COOTBETCTBMN C 4OroBOPOM Ui Ha3Ha4eHNEM BELLIU;

He BbIMOMHAET 06A3aHHOCTEN MO nogaepxaHuo ey B NUCNMpaBHOM COCTOAHUN
nnn ee coaepxaHuto,

CYLLECTBEHHO yXyALlaeT COCTOSIHUE BELL;

6e3 cornacusa ccynoaartens nepeaan Bellb TPETbEMY NULLY.

2. Ccyponony4yaTtens BnpaBe TpeboBaTb 4OCPOYHOIO PacTOPXKEHUS LOroBopa
0e3B03Me3HOro Nornb30BaHUS:

npu O6Hapy)KeHl/Il/I HeJOCTaTKOB, Aernarwmx HopmMaribHOE UCMNOJIb30BaHNE BELLIN
HEBO3MOXHbIM U 06peMeHVITeJ'IbeIM, O HalIMinnm KOTOPbIX OH HE 3HaJ1 N HE MOr

3HaTb B MOMEHT 3aKJlto4eHUd JOoroBsopa;

eCl/im Bellpb B CcUy obcToATENLCTB, 3a KOTOpbl€ OH HE OTBEYaeT, OKaXeTCA B
COCTOAHUN, HE NPUTOOHOM OJ14 UCTMOJSIb30BaHUA;

€CJ1 MNpun 3aKr4YeHnn goroeopa ccygoaaresib He rnpeaynpeust ero o npaBax
TpeTbUX Nny, Ha nepegaBaemyto Bellpb,

NPy HeUcronHeHWn ccygopaTtenem o00s3aHHOCTU nepedaTh Belp NGO ee
NPUHAANEXHOCTU U OTHOCSLLMECS K HEW JOKYMEHTbI.

KoMmmeHTapum K ctatbe 698

Ctatba 699. Otkas oT goroBopa 6e3B03Me34HOI0 NosNbL30BaHUA

1. Kaxgasa M3 CTOpOH BMnpaBe BO BCHAKOE BpeMs OTKasaTbCA OT A0roBopa
6e3B03Me34HOr0 NOsfb30BaHUA, 3aKo4eHHOro Be3 ykasaHusi cpoka, u3BecTuB ob
9TOM OpYryl0 CTOPOHY 3a OAWH MECsL, €Crin AOrOBOPOM HE MPeayCMOTPEH MHOW
CPOK U3BELLEHUS.
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2. Ecrnn vHoe He npegoycMOTPEHO O0roBOPOM, CcydonoryyYaTerls Brnpaee BO
BCSKOE BpEMsi OTKasaTbCsl OT [JO0roBopa, 3aK/OYEeHHOro C yka3aHMeM Cpoka, B
nopsiake, NpeaycMOTPEHHOM MYHKTOM 1 HacTOsILLEN CTaTbMW.

KoMmmeHTapum K ctatbe 699

Ctatba 700. ©smeHeHMe CTOPOH B JOoroBope 6e3803Me34HOro NoNbL30BaHUsA

1. Ccygoparens BnpaBe MPOM3BECTU OTYYXOEHME BELWM WM nepenatb ee B
BO3ME34HOE NOSb30BaHWe TpeTbemy nmuy. Mpyn 3TOM K HOBOMY COGCTBEHHUKY UK
Monb3oBaTeno nepexogdaT nMnpaBa MO paHee  3aK/YEHHOMY  OO0roBopy
6e3B03Me3QHOr0 Nonb30BaHKs, @ ero npaea B OTHOLIEHUM Belwm 0BpeMeHSIOTCS
npaBamu ccygonosnyyartens.

2. B cnyyae cmepTu rpaxgaHuHa-ccygodartens nmbo peopraHvMsauum Unum
NMUKBMOALUN  HOPUOMYECKOrO nuMua - ccygogaTtenss npaBa UM 06sA3aHHOCTU
ccygogatenss no goroBopy 0e3B03Me3QHOro MOMb30BaHMS  NepexoasT K
HacnegHUKy (NPaBoOMPEEeMHUKY) U K APpYroMy fuuy, K KOTOPOMY MepeLLrio npaso
COOCTBEHHOCTU Ha BEllb WM MHOE NpaBO, HA OCHOBaHWM KOTOPOro Belp Obina
nepenaHa B 6€3B03Me34HOe NONb30BaHue.

B cnyyae peopraHmsal v opuandeckoro nuua - CCyaornonyyaTens ero npasa u

0653aHHOCTI MO A0roBOPY NEPEXOAST K HOPUOMYECKOMY NULLY, SBMSIOLIEMYCSI €ro
NpaBoONPeEMHUKOM, ECIN MHOE He NpeayCMOTPEHO JOrOBOPOM.

KommeHTapumn Kk ctatbe 700

Ctatba 701. NMpekpaweHue poroBopa 6e3B03mMe3QHONo0 NONbL30BaHUA

[oroBop 6e3BO3ME3OHOrO MOMb30BaHUA MpekpaliaeTcs B CIlydae CMepTu
rpaXaaHuHa-ccygononyyatens wWnM - MKBMOaAuUMM  lopuaudeckoro  nvua -
ccygononyyarernsi, eCnv MHoe He NPeayCMOTPEHO A0roBOPOM.
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KommeHTapumn kK ctatbe 701

Nnasa 37. MNogpsaa (cT.cT.702-768)

§ 1. O6wme nonoxeHusa o noapsape (cr.cr.702-729)

Ctatba 702. [loroBop nogpspa

1. Mo goroBopy nogpsiaa ogHa CTopoHa (Noapsaymk) 06s3yeTcs BbINOSHUTL MO
3ajaHn0 OpYyron CTOPOHbI (3akasvumka) onpeneneHHyto paboty M cpatb ee
pe3ynbTaT 3akas3uuky, a 3akasumk 00A3yeTcss NPUHATbL pes3ynbtart paboTbl U
onnaTuTb €ero.

2. K otaenbHbIM Bugam gorosopa nogpsiga (0blToBon nogpsia, CTPOUTENbHBIN
noapsia, noapsia Ha BbIMOMHEHME MPOEKTHbIX W U3bICKATENbCKUX pabor,
noapsaHble paboThbl Ans rocygapCTBEHHbIX HYX) NOMOXEHUSA, NpeayCMOTPEHHbIE
HacToAWMM naparpadomM, NPUMEHSOTCS, €CyiI UHOe He YCTaHOBIIEHO MpaBuriamm
HacTosiero Kogekca 06 3Tux Buaax 4oroBOpoOB.

KommeHTapumn K ctatbe 702

Crtatbs 703. PaboThl, BbINOSIHAE Mble MO AOrOBOPY noapsiaa

1. [oroBop nogpsida 3akfiyaeTcss Ha M3roToBfeHMe unnm nepepaboTky
(0bpaboTky) Bewm nMBO Ha BbINOMHEHWE Apyron paboTbl C nepefaden ee
pe3ynbTaTa 3akas4uky.
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2. Mo poroBopy noapsiaa, 3akMoYeHHOMY Ha W3roTOBIEHME BELUM, NOAPSAYMK
nepedaeT npaBa Ha Hee 3aKas4uKy.

3. Ecrm unHoe He npeaycMOTPEHO LOroBOPOM, MOAPSAYMK CaMOCTOSATENbHO
onpenenseT cnocobbl BbIMONMHEHUS 3a4aHNS 3aKa34uka.

KommeHTapum k ctatbe 703

Ctatba 704. BbinonHeHMe paboTbl MXXKAMBEHNE M NoApsSAYMKaA

1. Ecrm nHoe He npegycMOTPEHO AOroBOPOM noapsida, pabota BbIMONHAETCSH
XOMBEHMEM NOAPSAYMKA - U3 ero maTepuaros, ero cunamm u cpegcTeamu.

2. [llogpsigyuvMk HeceT OTBETCTBEHHOCTbL 3a HeHajnexaiwlee KadecTBO
nNpeaocTaBlieHHbIX UM MaTepuanos U 06opyaoBaHWs, a Takxke 3a nNpeaocTaBrieHne
MaTepuasnoB 1 00opyaoBaHus, 06 peMeHEHHbIX NpaBamMu TPETbUX N,

KommeHTapum k ctatbe 704

Cratbs 705. PacnpeaeneHne puckoB MeXxAay CTOPOHaMM

1. Ecrm vHoe He npegycmoTpeHo HacTosawmm Kogekcom, MHbIMM 3akoHaMK UIu
[0roBOpoM nogpsaa:

PpUCK Cry4yanMHon rmMbenn wnM CcriydanHoOro noOBPEXOEHNS MaTepuarnos,
obopynoBaHuda, nepegaHHon Ans nepepabotkm (o0bpaboTkn) BeEWM WM MHOTO
MCNOb3YEMOro 4515 UCMONHEHNSA 40roBopa UMYLLECTBA HECET NpeaoCTaBmBLIAs MX
CTOpPOH3;

pUCK Cclny4arvHon rmbenn wnm CcrnyYyanHoro noBpeXaeHus pesynerarta
BbIMOMHEHHOW paboThbl 40 ee NPUeMKM 3aKa34ynMKOM HeceT NoapaayuK.
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2. lpn npocpoyke nepegayn unMm nNpueMKun pesynbtata paboTbl PUCKM,
NpeoyCcMOTPEHHbIE B MyHKTE 1 HACTOsILLEN cTaTbW, HECET CTOPOHA, OONYCTMBLLAS
MPOCPOYKY.

KommeHTapumn K ctatbe 705

Crtatbsl 706. leHe panbHbIM NOAPSAAYUK U cyOnoapaaUMK

1. Ecrm u3 3akoHa wnn goroBopa nogpsga He BbiTEKaeT 00A3aHHOCTb
noapsgyYMka BbINOMHUTE NPEAYCMOTPEHHYIO B A0roBope paboTy NMYHO, NoApPAaYmK
BApaBe npuBredyb K WUCMOMHEHMIO CBOMX 065A3aTenbCTB  ApyrMx Ny,
(cybnogpsiguunkoB). B aTom cnyvyae nogpsiauunk BbICTynaeT B POfM reHeparibHoro
nogpsgymka.

2. [lloopsgyuk, KOTOpPbIM MPUBMEK K WUCMOMHEHMIO [OOroBopa noapsiga
cybnogpsagyMka B HapylleHue MOSioKeHMM nyHKTa 1 HacToswen cTaTbu wunm
A0roBopa, HeCET rnepen 3akasvynMkoM OTBETCTBEHHOCTb 3a YObITKW, NPUYNHEHHbIE
yyacTtmeMm cybnogpsigymnka B UCNONHEHUN JOroBopa.

3. [eHepanbHbIM NoOAPAAYNK HeCceT nepen 3aka3yMKOM OTBETCTBEHHOCTb 3a
NOCNEeACTBUA HEWUCMOSNHEHUA WM HeHagsexallero WCrorHeHna o6s3aTenscTB
cybnogpsaavyMkom B COOTBETCTBUM C npasuniamm nyHkTa 1 ctatbun 313 n ctatbn 403
HacToswero Kogekca, a nepeg cyonogpsayMkom - OTBETCTBEHHOCTb 3a
HEUCMONMHEHNE WM HeHaanexallee MWCMNOSIHEHME 3aKa3yuMkoMm 06sa3aTenbCcTB Mo
A0roBopy nogpsaa.

Ecrm nHoe He npeaycMOTPeHO 3aKOHOM WM OOroBOPOM, 3aKasyuk U
cybnogpsgunk He BnpaBe NPeabsiBNsaATb OAPYr Apyry TpebGoBaHus, CBSA3aHHble C
HapylLeHWEM [OOrOBOPOB, 3aK/OYEHHbIX KaxdblM W3 HUX C reHepanbHbIM
noapsaYNKOM.

4. C cormacus reHepanbHOro MoApAAYMKa 3akasyuk BrpaBe  3aKIMouUTb
[10rOBOpPbI Ha BLIMNOMHEHME OTAEerNbHbIX PaboT ¢ ApyrMu nuuamn. B atom cnydae
yKasaHHble Nnla HecyT OTBETCTBEHHOCTb 3a HEUCMONHEHWe WM HeHaarnexalilee
NCMNONHEHNe paboTbl HEMOCPEACTBEHHO Nepe/ 3aKkasyunKkoM.

KommeHTapumn kK ctatbe 706
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Ctatba 707. YyacTne B MUCNONHEHUN paboTbl He CKOMBKUX N,

1. Ecnm Ha CTOpoHe nogpsidyvka BbICTYNalT OAHOBPEMEHHO ABa nuua Unm
boree, npu HeOenMMOCTW npeameTa o006s3aTenbcTBa OHWU  MNMPU3HAOTCH MO
OTHOLLEHMIO K 3aKas3yuKy CONMMAapHbIMM OO/KHMKAMU W COOTBETCTBEHHO
conmaapHbIMU KpeauTopamu.

2. MNpn pgenumocTn npeameta obsas3aTenbCTBa, a Takke B OpYrUx Cryyasx,
NpegyCMOTPEHHbIX 3aKOHOM, MHbIMW NPaBOBbLIMW akTamMu UM AOFOBOPOM, Kaxdoe
M3 yKa3aHHbIX B NyHKTe 1 HacTosAwen ctaTbu nuy npuobpeTtaeT npaBa U HeceT
06513aHHOCTM NO OTHOLLEHUIO K 3aKa3yuKy B npegeriax cesoen gonm (ctatbqa 321).

KommeHTapumn K ctatbe 707

Crtatbs 708. Cpoku BbINONHEHUA PabOThI

1. B poroBope noapsga ykasbiBalOTCA HavalibHbIM M KOHEYHbIM  CPOKU
BbIMONHeHUs paboTbl. 1o cormacoBaHuio Mexgy CTOpOHaMu B [OroBOope MOryT
ObITb MpPegyCMOTPEHbl TaKXe CPOKM 3aBepLUeHUst OTAerbHbIX 3TanosB paboThl
(NPOMEXYTOYHbIE CPOKMW).

Ecrnn vHoe He yCTaHOBMNEHO 3aKOHOM, MHbIMW MPaBOBLIMW akTamMu WM He
NPeaycMOTPEHO [0roBOPOM, MOAPSAYMK HECET OTBETCTBEHHOCTb 3a HapylleHue
KaK HayarbHOro U KOHEYHOro, TaK M MPOMEXKYTOUYHbIX CPOKOB BbIMOIHEHUSI PaboThl.

2. YKasaHHble B OOroBope noapsga HadarbHbIA, KOHEYHbI U MPOMEXYTOYHbIE
CPOKW BbINOMHEHUS paboTbl MOryT ObiTb M3MEHEHbI B Crydasix U B MOpsiake,
npenycMOTPEHHbIX JOrOBOPOM.

3. YkasaHHble B nyHKTe 2 cTtatbu 405 HacTosiwero Kogekca nocnencTtBus
NPOCPOYKM UCTIONHEHNA HACTyNaKT NPU HaPYLLEHUN KOHEYHOrO CPOKa BbIMOSTHEHUS
paboThbl, a Takke WHbIX YCTAHOBMEHHbIX [OOroBOPOM MoapsAa CpPOKOB (MYHKT
aonornHeH ¢ 21 pekabps 1999 ropga PenepanbHbiM 3akoHoM OT 17 aekabps 1999
roga N 213-03.
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KommeHTapum k ctatbe 708

Ctatba 709. LleHa pa6oTbl

1. B poroBope nogpsga ykasblBaloTCS LeHa noasiexallen BolNofHEHNIO paboThl
nnn cnocobbl ee onpegeneHus. MNpn oTCYTCTBMM B 4OrOBOPE TaKUX yKasaHWU LieHa
onpenenaeTcsa B COOTBETCTBUN C NYHKTOM 3 cTatbu 424 HacTosAwero Kogekca.

2. LleHa B poroBope nogpsiaa BKMOYaeT KOMMNEHcaL Mo n3aepxek nogpsaaymka u
npuynTaloLLEecs eMy BO3HarpaxgeHue.

3. LleHa paboTbl MOXeT ObITb onpeaeneHa nyTeM CoCTaBSIEHNS CMEThI.

B cnyyae, korga paboTa BbINOMHAETCA B COOTBETCTBUM CO CMETOM,
COCTaBJfIEHHOM MOAPSAOYMKOM, CMeTa npuobpeTaeT Cuny U CTaHOBUTCHA 4acTblio
Aorosopa nogpsga ¢ MOMeHTa NoATBEPXKOEHUS ee 3aKa34UNKOM.

4. LleHa paboTtbl (cMmeTa) MOXeT ObiTb NpubnuantensHon unn Teeppon. lNpu
OTCYTCTBMM [OpYyrMX yKasaHun B OOroBope noapsga ueHa paboTbl cuuTaeTcd
TBEPLOWN.

5. Ecnn Bo3HMKIIa HEOBX0OMMOCTb B MPOBELEHNM OOMONMHUTENBbHBIX PaboT 1 no
9TOM NpUYMHE B CYLUECTBEHHOM MPEBbILLEHNN OnpeneneHHon npubnmsnTensHo
LeHbl paboTbl, noapagyMk o06s3aH CBOEBPEMEHHO npeaynpeants 06 3ToM
3aKasyumka. 3akasyuk, He COrflacMBLUMIACS Ha NpPeBbILEHNE yKa3aHHOW B LOroBope
nogpsga ueHbl paboTbl, BMpaBe oOTKasaTbCs OT goroBopa. B aTtom cnydvae
noapsaYMK MOXeT TpeboBaTb OT 3akasdyuka ynsaTbl eMy LeHbl 3a BbINOSIHEHHYHO
YacTb paboThl.

Moapsaynk, CBOEBPEMEHHO He NpeayrnpeanBLUMIA 3aKka34vnka 0 He06X0AMMOCTM
NPEBbLILLEHUS YKa3aHHOW B A0roBOPE LieHbl paboThl, 0653aH BbIMNOMHUTL A0roBOp,
COXpaHsisi NpaBo Ha onnaTy paboTkl MO LieHe, onpeaeneHHo B A0roBOpE.
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6. Noapsagyvk He Bnpaee TpeboBaTb yBENMYEHNS] TBEPAON LEHBI, @ 3aKa3yuK ee
YMEeHbLUeHMsl, B TOM 4uCre B Cllydae, Korga B MOMEHT 3ak/io4vyeHus [orosopa
noapsaa Ucknoyanacb BO3MOXHOCTb NPeayCcMOTPETb MOMHbIM 06 beM NoAiexaLumx
BbINOSTHEHUIO PAbOT MM HEODXOAUMBIX 4N 3TOr0 PacxonoB..

[Mpn CcywecTBEHHOM BO3pacTaHUM CTOMMOCTW MaTepuarioB M obopyaoBaHus,
NpeaocTaBfieHHbIX NOAPALYMKOM, a TakKXe OKasblBaeMblX eMy TPETbUMWU N aMu
yCryr, KOTOpble Henb3a Oblio npeaycMOTpeTb MNPy 3aKMiYeHun [OOoroBopa,
noapsgYMK MmeeT npaBo TpeboBaTb YBENMYEHUS YCTAHOBSIEHHOW LEHbI, a npu
OTKase 3akasduKka BbINOMHUTbL 3TO TpeboBaHWEe - pPacTOPXEHUs [oroBopa B
COOTBEeTCTBUM cO cTaTtben 451 HacToswero Kogekca.

KommeHTapumn K ctatbe 709

Ctatba 710. OKOHOMMA NoApsAQYMKa

1. B cnyyasix, Korga goaktudeckue pacxogbl nogpsgyvka okasanmcb MeHblue
TEeX, KOTOpble Yy4UTbIBANMCb Mpu onpegeneHnn ueHbl paboTbl, nogpsavunk
COXpaHAeT MpaBO Ha onnaty paboT no LueHe, npeaycMOTPEHHOW [OroBOPOM
nogpsiaa, ecnv 3aka3yvMk He OOKaxeT, YTO nosiydeHHas noapsgyunkoM 3KOHOMUA
NOBMNASia Ha Ka4eCcTBO BbIMOSHEHHbIX PaboT.

2. B poroBope nogpsiga MoxeT OblTb NpegycMOTPEHO pacnpeneneHve
NosTlydeHHOW NoLpPAgYMKOM SKOHOMUN MEXOY CTOPOHaMM.

KommeHTapum k ctatbe 710

Cratbs 711. Nopsigok onnatbl paboThbl
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1. Ecnm poroBopom noapsga He npegycMoTpeHa npeaBapuTenbHas onnaTta
BbIMNOSIHEHHON PaboTbl UM OTAESNbHbIX ee 3TanoB, 3aka3yumk o0b6s3aH ynnatutb
noapaaYMKy OBYCMOBMEHHYK LIEHY MOCHe OKOHYaTenbHOW chayu pes3ynbTaTtoB
paboTbl Npu ycroBun, 4YTO paboTa BbIMONMHEHa Hagnexawum obpasom u B
COrnacoBaHHbIN CPOK, NMMBO C corrnacusa 3akasdunka 4OCPOYHO.

2. Mogpsaunk Bnpaee TpeboBaTb BbiMnaThl eMy aBaHca NMbo 3agatka TONbKO B
Cnyyasix n B pasMmepe, ykasaHHbIX B 3aKOHe Ui AoroBope noapsiaa.

KommeHTapum k ctatbe 711

Cratbs 712. NpaBo nogpsaYMKa Ha yaepxaHue

[Mpy HEMcnonHeHun 3akaszvymkoM OOHA3aHHOCTU YNNaTUTb YCTAHOBIIEHHYHO LIEHY
MBO VHYKD CyMMY, MPUYUTAIOLLYOCS MOAPSAYNKY B CBSA3UM C  BbINOSIHEHNEM
AoroBopa nogpsiaa, nogpsavvMk MMeeT NpaBo Ha yaepXXaHue B COOTBETCTBUM CO
ctatbamu 359 n 360 HacTosauwero Kopekca pesynbtata paboT, a Takxke
NpyHaanexawmx 3akasdmky obopyaoBaHudA, nepedaHHon Ans  nepepaboTku
(0bpaboTkn) Bewy, oOCTaTka HEUCNONb30BaHHOIO Matepuana wu  Opyroro
OKasaBLIErocs Yy Hero MMyLIecTBa 3akasyuMka [0 ynnatbl  3aKkas3ymMkom
COOTBETCTBYHOLUMX CYMM.

KommeHTapum k ctatbe 712

Cratbsl 713. BoinonHeHMe paboThkl C UCNONb30BaHUE M MaTe puana 3akasumka

1. Moagpsavnk ob6s13aH MCNonb30BaTh NPeaoCTaBEHHbIN 3aKka3yuMKkoM MmaTepuan
9KOHOMHO M pacyeTnIMBO, NOCIe OKOHYaHUA paboTbl NPeacTaBUTb 3aKa3ymky oT4eT
00 wu3pacxogoBaHMM MaTepuana, a TakXe BO3BpaTUTb €ro OocTaTtok Nmbo C
cornacus 3akasdmka yMeHbLWNTb LieHy paboTbl C y4ETOM CTOMMOCTM OCTaroLLEerocd
y noapsavunKa HeMcCrnorib30BaHHOIo Mmartepuarna.
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2. Ecnn pesynbraTt paboTbl He 6bin1 JOCTUTHYT MO0 AOCTUrHYThLIM pe3ynbTat
oKasancs C HegocTaTkamu, KOTopble [enalT ero He npurogHbiM — And
NpedyCMOTPEHHOrO B [0roBope noapsifia WUCrornb30BaHUA, a npu OTCYTCTBUUN B
[OroBOpe COOTBETCTBYIOLUEIO  YCMOBUA He npurogHbeiM  Ang  06bl4HOro
NCNOSb30BaHUA, MO MNpUYMHaM, BbI3BaHHbIM HegocTaTKkaMu MpefoCTaBlIiEHHOMo

3aKa3yMKkoM maTepuana, nogpsayuk Bnpase notpeboBaTb onnartbl BbIMNOHEHHOW
nm paboThl.

3. MNogpagvnk MOXeT OCYLLIECTBUTb MpaBO, YKa3aHHOE B MYHKTE 2 HACTOALLEW

cTatby, B Crnyyae, ecrnvM OoKaxeT, YTO HegocTaTkym maTtepuana He Mormm ObiTb
obHapyeHbl Npy Hagnexallern npMemMke NoapsaaYMKoM 3TOro Matepuarna.

KommeHTapum k ctatbe 713

Ctatba 714. OTBEe TCTBEHHOCTb noapsAavYuKa 3a He COXpaHHOCTbL NpeAoCTaBNIEHHOIo 3akKka34Mkom
nmyulecrtea

Mogpsgymk HeceT OTBETCTBEHHOCTb 3a HECOXPaHHOCTb MPEeAOCTaBIIEHHbIX
3aKka3yunmkom MmaTtepuana, obopyaoBaHusi, nepegaHHoM And  nepepaboTku
(0bpaboTkn) BeEwn WM KMHOMO MMYLLECTBA, OKasaBLUerocs BO BrageHun
noapsiavnka B CBA3M C UCMNOSNHEHNEM A0roBopa nogpsiaa.

KommeHTapum k ctatbe 714

Cratbs 715. NpaBa 3aka3unka BO Bpe Msl BbINONIHE HUA paboTbl NOAPAAYNKOM

1. 3akasuuk BrnpaBe BO BCSIKOE BPEMsi MPOBEPSATb XO4 W KavyecTBO paboThl,
BbIMOSHAEMOW NoAPSAYNKOM, HE BMELLMBAsICb B €ro AeATeNbHOCTb.

2. Ecrv nogpsagvvk He NpuUCTynaeT CBOEBPEMEHHO K UCMOSIHEHWUIO [0roBopa
noapsga unn BoINOSHAET paboTy HAaCTONbKO MEASIEHHO, YTO OKOHYaHNE ee K CPOKY
CTaHOBUTCHA SABHO HEBO3MOXHbIM, 3aKa34yuK BrpaBe OTKa3aTbCA OT UCMOSTHEHUS
Aorosopa 1 notpebosaTb BO3MELLEHMS YObITKOB.
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3. Ecnn Bo BpeMsi BbINOMHEHNS1 paboTbl CTaHET O4eBMAHBLIM, YTO OHa He byaeT
BbIMOMHEHA HaanexalwM o0pa3oM, 3akas3uuk BrnpaBe HasHauYUTb NOAPSAYMKY
pa3yMHbIlA CPOK ANsl YCTPAHEHMS HEAOCTATKOB U NPW HEUCMNONHEHUM NOAPSAYMNKOM
B Ha3HaYeHHbI CPOK 3TOro TpeboBaHMA OTKasaTbCs OT AOroBopa noapsiga nmbo
NOPy4YnTb MCMpaBreHve paboT apyroMy NuUUy 3a cYeT noapsayvvka, a Takxke
noTpeboBaTb BO3MELLEHUS YObITKOB.

KommeHTapum Kk ctatbe 715

Crtatbsl 716. ObcTOSITEe NILCTBA, O KOTOPbLIX NOAPSAAYNK 06513aH NpeaynpeanTb 3aKa3umka

1. Nogpsagymk ob6s13aH HEMeOIeHHO NpeaynpeanTb 3akasymka n 4O NonyYeHus
OT Hero ykasaHui NpMoCTaHOBUTb paboTy Npu 0OHapYyXeHUM:

HENnpUrogHOCTM MMM HegoOpPOKA4YEeCTBEHHOCTM NPeaoCTaBEHHbIX 3aKa34yMKOM
mMaTepuana, obopyaoBaHUs, TEXHWUYECKOW OOKYMEHTauuM Wnv nepeaHHon Ans
nepepaboTku (06paboTkn) BeLwy;

BO3MOXHbIX HEOnaronpuATHbIX AN 3aKka3duka NocneacTBUA BbINOSIHEHUSA €ro
yKasaHuii o cnocobe UcnosiHeHNs1 paboTbl;

MHbIX HE 3aBUCSALLMX OT nogpsgymka o6CToATENbCTB, KOTOPbIE MPO3AT FO4HOCTU
WX MPOYHOCTU  pe3yrnbTaToB  BbiNOMHAemMon  pabotebl  nmMbo  cospgatoT
HEBO3MOXHOCTb €€ 3aBEPLLEHMS B CPOK.

2. [llogpsiguuvk, He npegynpeavBlLM  3akasdymka 00 obcToATenbcTBax,
yKa3aHHbIX B NyHKTe 1 HacToswen cTtaTtbu, nvbo npogormuBLLMKA paboTy, He
OOXNOAACb WUCTEYEeHUs yKa3aHHOro B [JOroBOpEe CpoKa, a Mpu ero OTCyTCTBUU
pasyMHOro CpoKka Anda oTBeTa Ha npeaynpexgeHue Wunm  HecMoTpsd  Ha
CBOEBPEMEHHOE YyKa3aHue 3akasyuMka O rpekpaileHun paboTbl, He Bnpase npwu
NpeabsBfieHMM K HEMYy MMM UM K 3aKa3yuKy COOTBETCTBYHOLMX TpeboBaHui
CCbINaTbCA Ha yka3aHHble 06CToATENLCTBA.
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3. Ecrm 3akasumk, HeCcMOTpsi Ha CBOEBPEMEHHOE U 0DOCHOBaHHOE
npeaynpexageHne co CTOPOHbI nogpsavnka o6 obcToATenbCTBax, yKasaHHbIX B
NyHKTE 1 HacTosAwWwen cTaTbW, B pPa3yMHbIM CPOK HE 3aMEHUT HEernpurogHble wunm
HegobOpokavyecTBEHHbIE MaTepuarn, obopyaoBaHWE, TEXHUYECKYID OOKYMEHTauuto
WNn nepegaHHyo ansa nepepabotkn (06paboTku) Belb, HE U3MEHUT YyKasaHunh O
cnocobe BbIMNOMHEHNA pPaboTbl UMM HE NPUMET APYrnX HeobXoaAUMbIX Mep ANnd
yCTpaHeHUs1 O6CTOATENLCTB, [PO3AWLMX €€ TrOAHOCTKW, NoAps4YMK  BrpaBe
oTKasaTbCs OT WCMOSHEHMs JoroBopa noapsga W notpeboBaTb BO3MELLEHUA
NPUYMHEHHbIX €ro NpekpaLieHmemM yobITKOB.

KommeHTapum k ctatbe 716

Cratbs 717. OTKa3 3aKka3uyMka OT UCNOSIHEHUSA JOroBopa noapsaa

Ecnn nHoe He npegycMoOTpeHO JOroBOpoOM noapsiaa, 3akasdnk MOxeT B toboe
BpeMA 40 caavnm emy pesynbrata paboTbl 0TKasaTbCs OT MCMNOSIHEHWST 40roBopa,
ynnaTtMe NOApPsSAYMKY 4YacTb YCTAHOBJSIEHHOM LEHbl MNPOMOpPLMOHANbHO 4YacTu
paboTbl, BbINOMIHEHHONW OO0 MOSyYeHUa u3BelleHNa o6 OoTKa3e 3akasduka OoT
NCNONHEeHNA goroBopa. 3akasduk Takxke 06s3aH BO3MECTUTb NOAPAOYMKY YObITKN,
NPUYMHEHHbIE MpPEKpaLLeHMEM A0roBopa nogpsida, B npefenax pasHuubl Mexay
LLeHoW, ornpedenieHHoM 3a BCl paboTy, M 4acTblo LEHbl, BbINfl@4EHHON 3a
BbIMONTHEHHYIO paboTy.

KommeHTapumn K ctatbe 717

CrtaTtba 718. CogencrBue 3akasumka
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1. 3akasumk obd3aH B crniydasax, B obbeme u B nopsigke, npenycMoTpPeHHbIX
A0roBOpOM noapsaa, okasblBaTb NOAPAOYMKY COAENCTBUE B BbIMOSHEHUN paboThl.

[Mpy  HEMCnorHeHWM 3aKkas3yMkoM JTOW OO0A3aHHOCTU NOoAPSAYMK  BrpaBe
TpeboBaTb BO3MELLUEHNS MNPUYMHEHHBIX YObITKOB, BKMOYas [LOMOSHUTENbHbIE
N30EPXKKN, BbI3BAHHbIE MNPOCTOEM, JIMOO MepeHeceHnss CPOKOB MCMOSTHEHUS
paboThl, MO0 yBENMYEHUS YKa3aHHOW B JOrOBOpPE LieHbl paboThl.

2. B cnyyadax, korga wucnosiHeHve paboTbl MO [O0roBopy nogpsiaa cTarno
HEBO3MOXHbIM BCIie4CTBUE [OENCTBUA UMW YNyWeHUW 3akasvuka, nogpagyvk
COXpaHAeT nMpaBO Ha ynraty €eMmy YKasaHHOW B [0roBope LUeHbl C Y4eTOM
BbINOSTHEHHOW YacTu paboThl.

KommeHTapum k ctatbe 718

Crtatbsl 719. HeucnonHeHMe 3aKa3yMKoM BCTPEYHbIX 06513aHHOCTE NO AOroBOpPY noapsaa

1. Tlogpsagymk BnpaBe He npucTynatb K pabote, a Hadvatyio paboTty
NPMOCTAHOBUTbL B Ciydasx, KOoiga HapyLleHNe 3aKka3ymMkoM CBOMX 00A3aHHOCTEN Mo
AOroBOpYy nogpsida, B YaCcTHOCTM HenpegocTaBrneHne marepuana, obopyaoBaHus,
TEXHUYECKON OOKYMEHTauMM nnm nognexailen nepepabotke (06paboTke) Bewy,
NPenATCTBYET MWCMNOSMHEHUIO [O0roBopa MOAPSAYMKOM, a TakKke MNpu Hanm4um
06CTOATENBCTB, OYEBMOHO CBUOETENbCTBYOWMX O TOM, YTO WCMOSIHEHME
yKa3aHHbIX 06A3aHHOCTEN He DyaeT NpoM3BeaEeHO B YCTAHOBIEHHbI CPOK (CTaTbs
328).

2. Ecnm nHoe He npeagycMoTpeHo AOroBOpOM noapsiaa, NoAPSAYMK NPy HanMyYum

06CTOATENbCTB, YKa3aHHbIX B MyHKTE 1 HAcTosIWEen cTaTby, BNpaBe 0TKas3aTbCHa OT
NCNOSHEHMs1 4OroBopa 1 NoTpeboBaTb BO3MELLEHMS YO bITKOB.

KommeHTapum k ctatbe 719

Cratbs 720. Npue MKa 3aKka3yMKoM paboTbl, BbINOIHEHHOW NOAPAAYMKOM


http://docs.cntd.ru/document/420395175
http://docs.cntd.ru/document/9027690
http://docs.cntd.ru/document/420395175

1. 3aka3unk obs13aH B CPOKM 1 B NOPsIAKEe, KOTOpble NpeayCMOTPEHbI LOrOBOPOM
nogpsga, ¢ ydactmeMm noapsigyvka OCMOTPETb U MPUHATL BbINOSIHEHHYO paboTy
(ee pesynbrar), a nNpuM oOBHaApPYXeHUM OTCTYMNNEHMA OT [O0roBopa, YyXyALuatoLmx
pe3ynbTaT paboTbl, UM UHbIX HEAOCTATKOB B paboTe HemMeasieHHO 3asBuUTb 00
9TOM NOAPSOYMKY.

2. 3akas4duk, obHapyMBLLMN HeaoCTaTKnm B paboTe npu ee npuvemMke, Brnpase
ccbllaTbCA Ha HUX B ClydasX, €cnM B akTe 5fMbo B WHOM [JOKYMEHTe,
YyOOCTOBEPSAOLLEM NPUEMKY, BbIfIM OrOBOPEHbI 3TN HEQOCTATKN IMOO BO3MOXHOCTb
nocneayroLwero npeabasneHms TpedboBaHmst 06 NX yCTpaHEHUN.

3. Ecrnm nHoe He npegycMOTpPeHO 4OroBOpoM noapsida, 3akasvuk, NPUHSBLUMN
paboty 6e3 npoBepku, NULLIAETCA MNpaBa CCbINaTbCA Ha HedocTaTku paboThl,
KOTopble MO ObiTb YCTaHOBMEHbI NpY 06bIYHOM cnocobe ee NpPUeMKU (ABHbIE
HeJoCTaTKu).

4. 3aKkasyuk, obHapyxMBLLMA Nocre NpUeMKu paboTbl OTCTYNSIEHUS B HEW OT
Aorosopa nogpsiga unn nHble HegoCTaTKKU, KOTopble HE MO BbITb YCTaHOBIIEHDI
npn obbl4HOM cnocobe npuemMkn (CKpbITble HegoCTaTKu), B TOM 4uCre Takue,
KOTOpble OblfIN YMbILWIEHHO CKPbITbl NOAPS4YMKOM, 00A3aH U3BECTUTbL 00 3TOM
noapsgyYMka B pasdyMHbIN CPOK MO X OOHaPY>KEHUN.

5. lNpn BO3HWKHOBEHUM MEXOY 3aKa34YMKOM M NoApsAYMKOM crnopa Mno nosogy
HeOCTaTKOB BbINOSIHEHHOMW pPaboTbl UM MUX NPUYMH MO TpeboBaHuio ndon n3
CTOPOH [OfkHa OblTb HasdHadeHa akcnepTusa. Pacxogbl Ha 3KCnepTu3y Hecer
noapagyYMK, 3a WUCKMOYEHMEM CIlydaeB, Korga 9KCNepTU3on YCTaHOBIEHO
OTCYTCTBME HapyLleHMN NogpsavunkoM AoroBopa nogpsiga unnm NpuYMHHOW CBA3M
Mexgy AencTBUAMM noapsgynka u obHapyXeHHbIMU HegocTaTkaMn. B yKkasaHHbIX
criydasax pacxofbl Ha 3KCMEepPTU3y HeceT CTOpoHa, notpeboBaBlUad Has3HayYeHud
9KCMNepTM3bl, a eCnNM OHa Has3HayeHa No COorfaweHuto Mexay cTopoHamu, obe
CTOPOHbI NMOPOBHY.

6. Ecrm unHOe He npenycMOTpPeHO [OroBopoM nogpsda, MNpy YKNOHEHUU
3aKasumka OT MPUHATUSA BbINOMHEHHOM pPaboTbl NOAPSAYMK BNpaBe Mo UCTEYEeHUU
Mecsua CO AHS, KOrda CorflacHoO 4OoroBopy pesynbraT paboTbl LOMmkeH Obln ObITb
nepeaaH 3akasyuky, U Npu ycrioBuM NOCNeayrLero AByKpaTHOro npeaynpexaeHuns
3aKasyuka npogaTb pesynbtar paboTbl, a BbIPyYEHHYIO CyMMY, 3@ BblYETOM BCEX
NPUYMUTAIOLMXCA MOAPSAYMKY MraTexen, BHECTM Ha UMS 3aKa3yuka B OEno3vT B
nopsagke, npegycMoTpeHHoM cTatben 327 HacTodAwero Kogekca.

7. Ecnn yknoHeHne 3akasyunka OT MPUHATUS BbIMONHEHHOW paboThbl MOBMEKSIO 3a
cobor npocpoyky B caade paboTbl, pUCK crlydanHOW rmbenn M3roTOBMEHHOW
(nepepabotaHHoM wnM obpaboTaHHOM) Bewy npu3HaeTca nepelegwmm K
3aKa34dnKy B MOMEHT, KOrga nepegava Bely 4orpkHa 6biria CoCTOATLCA.
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KommeHTapum k ctatbe 720

Crtatbs 721. KayecTBO paboThl

1. KayecTBO BbIMOMHEHHOW MNOAPSAOYMKOM pPaboTbl AOIPKHO COOTBETCTBOBATb
yCroBuSM [oroBopa nogpsiga, a npu OTCYTCTBUM WM HEMOSHOTE  YCrIOBUK
aorosopa TpeboBaHMAM, 0ObIYHO NMpeabsBiseMbiM K paboTaMm COOTBETCTBYHOLLENO
poaa. Ecnn nHoe He npegycMOTPEHO 3aKOHOM, WHbIMU MPaBOBbIMW akTamMu WUnu
AOroBOpOM, pesynbTaT BbINOMHEHHONW paboTbl AOOMKEH B MOMEHT nepenayu
3aKasyuky obnagaTb CBOMCTBaMM, YKa3aHHbIMM B OOMOBOPE U onpeaesieHHbIMU
00bI4YHO NpeabaABNsieMbiMU TpeboBaHUsIMKU, U B Npefenax pasyMHOro cpoka OblTb
NpUrogHblM Afs YCTaHOBSIEHHOIO [OroBOPOM MWCMOMb30BaHUA, a €Cin Takoe
NCMNOfb30BaHNE [OrOBOPOM He MpPedycMOTPEHO, ASiA 0BbIYHOro MCNosib30BaHUS
pesynbTaTa paboTbl Takoro poaa.

2. Ecnm 3aKkOHOM, VHbIMW MNPaBOBbLIMW akTaMu UM B YCTAHOBJSIEHHOM UMW
nopsiake nNpeaycMoTpeHbl obs3aTenbHble TpeboBaHMs K paboTe, BbIMOMHAEMOn Mo
AO0roBopy noapsaa, noapsaayvvk, OeNcTBYOWMWA B KavyecTBe npeanpuHUMatens,
0653aH BbINOMHATL paboTy, cobnogada aTn obasaTenbHble TpeboBaHuS.

Moapsiaumk MOXeT NpUHATL Ha cebsi Mo A0roBopy O0S3aHHOCTb BbIMOMHUTL

paboTy, oTBe4atoLLyo TpeboBaHUSAM K KadecTBY, Goree BbICOKMM MO CPaBHEHUIO C
yCTaHOBIEHHbIMM 06513aTenbHbIMM A1 CTOPOH TpeboBaHUsaMM.

KommeHTapum k ctatbe 721

Crtatbsl 722. NapaHTUA KayecTBa paboTbl

1. B cnyyae, korga 3akOHOM, MHbLIM MPaBOBbIM akTOM, A4OrOBOPOM nogpsiga unm
obblyasMn  genosoro obopoTa npeaycMOTpeH Ana  pesynbrata  paboTbl
rapaHTUWHBLIN CPOK, pe3ynbTaT paboTbl OOIMKEH B TeYEHMEe BCEro rapaHTUMHOIO
CpOKa COOTBETCTBOBATb YC/IOBUAM J0OroBopa 0 kayecTse (NyHKT 1 ctatbun 721).
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2. [apaHTns kKadecTBa pesynbrata paboTbl, €eCnM MHOE He NpeayCMOTPEHO
[OroBOPOM Moapsiaa, pPacrnpocTpaHseTCcd Ha BCe, COcTaBrsolee pesynbtar
paboThl.

KoMmeHTapumn K ctatbe 722

CraTtbsl 723. OTBe TCTBEHHOCTb NOAPSAAYMKA 3a HeHaAanexallee KayecTBo paboTbl

1. B cnyyasix, korna paboTta BbINOMHEHa NoAPSAOYNKOM C OTCTYMIEHUAMU OT
ooroBopa nogpsaa, YXyAWMBLUMMK — pe3ynbTaT  paboTbl, WM C  WHbIMM
HeJoCTaTKaMW, KOTOpble OenalT ero He NPUrogHbIM AN NpeayCcMOTPEHHOMo B
[10r0BOPE UCMOMb30BaHMA NMOO Npu OTCYTCTBMU B [OrOBOPE COOTBETCTBYHLLEIO
YCINOBMS HENPUrOoOHOCTU AN 0ObIYHOrO UCMONb30BaHWA, 3aKa34yvK BrpaBe, ecriu
MHOE He YCTaHOBMNEHO 3aKOHOM WM JOrOBOPOM, MO CBOEMY BblGopy notpeboBaTb
OT noapsa4vvKa:

6e3B03Me3QHOro YCTpaHeHUss HEAOCTaTKOB B Pa3yMHbIN CPOK;
COpa3MepHOro YMeHbLLEHMS YCTaHOBIEHHOW 3a paboTy LiEHbI;

BO3MELLEHMSI CBOMX pPacXOAOB Ha YCTpaHeHWe HeaocTaTKoB, Korda npaBo
3aKasuyuKa yCTpaHsTb UX NpegyCMOTPEHO B AoroBope nogpsaa (ctatbs 397).

2. logpsgyuk BnpaBe BMECTO YCTPaHEHUS HeOOCTaTKOB, 3a KOTOpble OH
oTBe4vaeT, 6€3B03Me34HO BbIMOMHUTL paboTy 3aHOBO C BO3MELLEHMEM 3aKa34yuKy
NPUYMHEHHBIX MPOCPOYKON UCNOSTHEHMS YOBITKOB. B aTOM crnyyae 3akasvmnk obsa3aH
BO3BpaTUTb paHee nepedaHHbin emy pesynbtaT paboTbl Nogpsavuky, ecrim no
XapakTepy paboTbl Takon BO3BPaT BO3MOXEH.

3. Ecrm otcTtynneHna B paboTe OT ycrnoBuin JoroBopa noapsga WM UHble
HegocTaTKu pesynbraTta paboTbl B YCTAHOBIIEHHbLIN 3aKa34nMKOM Pa3yMHbIN CPOK He
Oblnn ycTpaHeHbl B0 ABMAOTCA CYLLECTBEHHLIMU N HEYCTPAHUMbIMW, 3aKa34yuK
BApaBe oOTKa3aTbCs OT WCMOSHEHMS [oroBopa M noTpeboBaTb BO3MELLEHUS
NPUYMHEHHBIX YObITKOB.

4. YcnoBue poroBopa nogpsaga o6 ocBoboxaeHun nogpsiguvka ot
OTBETCTBEHHOCTM 3a OnpederieHHble HedocTaTkn He ocBoboxagaeT ero oT
OTBETCTBEHHOCTW, €CIM JOKa3aHO, YTO Takne HeaocTaTKM BO3HUKIM BCneacTBue
BUHOBHbIX AENCTBUI UM 6e3gencTeus nogpsgyvuka.
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5. MNogpsayvunk, NnpeaocTaBMBLUMA MaTepuan ans BbINOAHEHUsST paboThbl, OTBEeYaeT
3a ero KayecTBO MO npaBuram o6 OTBETCTBEHHOCTU MpoAdaBuLa 3a ToBapbl
HeHaasexawero kadectBa (ctatbs 475).

KommMmeHTapum Kk ctatbe 723

CtaTtbsl 724. Cpokun oGHapyXXeHUs1 HeHaanexawero Kayecrtsa pe3ynbrata paboTbl

1. Ecrm nHOe He yCcTaHOBMEHO 3aKOHOM WM [OroBOPOM MNogpsaa, 3akasuuk
BNpaBe npeabsiBuTb TpeboBaHUS, CBs3aHHble C HeHaanexalyMm KadecTBOM
pesynbTata paboTbl, NPM YCrOBUKN, YTO OHO BbISIBIEHO B CPOKW, YCTAHOBIEHHbIE
HacTOSALLEN CTaTbEeW.

2. B cnyyae, korga Ha pesynbraT paboTbl HE YCTaAHOBIEH rapaHTUMHLINM CPOK,
TpeboBaHMs, CBs3aHHble C HegocTaTkamu pesynbrata paboTbl, MoOryT ObiTb
npeabaBreHbl 3aKka3vymMkoM Mpu YCroBMK, YTO OHWN BbIfin OBHapYXeHbl B pasyMHbI
CPOK, HO B npegenax AByx feT co AHS nepegayun pesynbtata paboTbl, eCnv UHbIE
CPOKW He yCTaHOBSEHbI 3aKOHOM, JOrOBOPOM Ui 00blYadgMKn genoBoro obopoTa.

3. 3aka3uuk BrnpaBe nNpeabsiBUTbL TpeboBaHMS, CBSI3aHHble C HegocTaTkamu
pesynbTarta paboTbl, 0GHapYXeHHLIMW B TEYEHME rapaHTMNHOIO CPoKa.

4. B cnyyae, korga npenyCMOTPEHHbIM [OOroBOPOM TrapaHTUMHBIA  CPOK
COCTaBNAET MeHee OBYX JleT U HedocTaTKu pesynbrata paboTbl OOHapyXeHbl
3aKa34YnKkoM Mo WUCTEYEHUM TapaHTUMHOIO CpoKa, HO B npefenax ABYyX JNeT C
MOMEHTa, NpPeyCMOTPEHHOrO MYyHKTOM S HacToswen cTaTbW, NOgpsAYuK HeceT
OTBETCTBEHHOCTb, €CIIM 3aKa34yuMK [JOKaXeT, 4YTO HegoCcTaTku BO3HUKNM [0
nepegayvn pesynbrata paboTbl 3aKasvymKy Unm rno npu4mHam, BO3HUKLLMM 0O 3TOro
MOMEHTa.

5. Ecnm vHoe He npefycMOTpeHO A0roBopoM noapsiaa, rapaHTUMHBING CPOK
(MyHKT 1 cTaTbM 722) HAa4YMHAET TeYb C MOMEHTA, Kora pesynbTaTt BblINOSIHEHHOW
paboTbl ObIN NPUHAT NN AOSPKEH OblN BbITb NPUHAT 3aKa34yMKOM.

6. K ucuMcCrneHuo rapaHTMMHOrO Cpoka Mo OO0roBopy noAapsga NpPUMEHSTCSA
COOTBETCTBEHHO NpaBwusia, cogepXxawmeca B nyHKTax 2 u 4 ctartbn 471 HacTosALwero
Kogekca, ecnm nHoe He npegycMOTPeHO 3aKOHOM, WHbIMW MPaBOBbIMWU akTaMmu,
cornalleHMeM CTOPOH UMK He BbITEKAET U3 0CODEHHOCTEN AoroBopa noapsaa.
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KommeHTapum k ctatbe 724

Ctatba 725. [laBHOCTb NO UCKaM O HeHaaneXxaweM Kaye cTBe paboTbl

1. Cpok ucKoBOW [aBHOCTU Ansi TpeboBaHWn, MpeabsBrseMbiX B CBS3W C
HeHaaneXxawmm KadyecTBOM paboThbl, BbIMNOSIHEHHOW MO AO0roBOpy noapsaa,
COCTaBnseT OOVH rof, a B OTHOLWEHUM 30aHUA N COOPYXEHUN onpenendercsa no
npasunam ctartbn 196 HacToswero Kogekca.

2. Ecrm B COOTBETCTBMM C [OroBOPOM noapsiga pesynbTaT paboTbl NPUHAT
3aKa34yMKOM MO 4YacTsaM, TEYEeHMe CpoKa WUCKOBOW OABHOCTW HAYMHAETCsl CO OHS
NPUEMKN pesynbTaTta pabdoTbl B LLESIOM.

3. Ecnn 3akoHOM, MHbIMW MpaBOBbIMM aKTamMyM WM [JOroBOPOM noapsaa
YCTaHOBIEH rapaHTUIHBIN CPOK U 3asiBreHue Mo NoBoAy He4oCTaTKOB pesyrbraTta
paboTbl cOenaHo B npefdenax rapaHTUMHOIO CpOKa, TeYeHMEe CpoKa WCKOBOW
[1aBHOCTM, YKa3aHHOrO B MNyHKTe 1 HacTosILeN cTaTbW, HAYMHAETCS CO AHSA
3asBIeHNs 0 HeJocTaTKax.

KommMmeHTapum Kk ctatbe 725

CrtaTtbsl 726. O653aHHOCTb NoApPAAYMKa Ne peaaTb MHopMaLUuIo 3aKka3unKky

Moapsigunk obsi3aH nepegaTb 3akas3yuMKy BMecTe C  pesynbTaToM paboThbl
MHpOpMaLINIO, KaCaloLLYOCS 3KCnyaTauuMn UnM UHOrO MCMNonb30oBaHUSA NpeameTa
gorosopa nogpsida, €cnv 3TO NpedycMOTPEHO [OroBopoM nmbOo xapakTep
MHpopMaLIUM TaKoB, YTO 6e3 Hee HEBO3MOXHO MCMONb30BaHWe pesynbTata paboThl
ANS Lenew, ykasaHHbIX B JOroBOpe.

KommeHTapum Kk ctatbe 726
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Cratbs 727. KoHdmae HUManbsHOCTbL NONy4YeHHOM CTOPOHaMu UHdopmMauum

Ecrnn ctopoHa Gnarogaps UCMNOMHEHUIO CBoero obsidaTenbcTBa MO OOroBopy
nogpsga nosiydurnia oT OpyroM CTOPOHbI MHGpOpMaLM0 O HOBbIX PELUeHUAX W
TEXHUYECKNX 3HAHUSAX, B TOM YMCIEe He 3almLlaeMblX 3aKOHOM, a TakXe CBeOeHus,
B OTHOLLEHNN KOTOPbIX UX ObragaTesieM YCTaHOBIIEH PEXUM KOMMEPYECKOW TalHbl,
CTOpPOHa, MNofy4YMBLUAs TaKyl MHGOPMaUuio, He BnpaBe coobuaTb ee TPeTbUM
nuam 6e3 cornacusa apyron CTOPOHLI.

(Hactb B pepakumu, BBegeHHoOM B aenctBue ¢ 1 oktabpa 2014 ropa
PenepanbHbiM 3akoHoM oT 12 mapta 2014 roga N 35-93.

[MopsAgoK W ycrioBus MOSMb30BaHWA TakKoW WHAopMaumen onpeaenstoTcd
corrialeHnemM CTOPOH.

KoMmmeHTapumn K ctatbe 727

Ctatba 728. Bo3BpaweHue nogpsagumkomMm MmyLle CTBa, NepefaHHOro 3aka3vymkom

B cnyyasx, korga 3aka3duk Ha OCHOBaHWWM NyHKTa 2 ctatbu 715 unm nyHkTa 3
ctatbl 723 HacTtoswero Kogekca pactopraeT gorosop noapsaa, noapsgyuk
06s3aH BO3BpaTUTb NMpenoCcTaBfieHHbIE 3aKa34YMKOM MaTepuarbl, obopyaoBaHue,
nepedaHHyto aons nepepabortkm (06paboTkM) Bewpb U MHOE WUMYLLECTBO JM6BO
nepegaTb MX yKazaHHOMY 3aKa34YMKoM NnLy, a eCrin 9TO OKa3arioCb HEBO3MOXHbIM,
- BO3MECTUTb CTOMMOCTb MaTtepuarnos, 060pyaoBaHNS 1 MHOMO UMYLLECTBaA.

KommeHTapum Kk ctatbe 728

CraTtbs 729. NMocneacTBUA Npekpale HUA AoroBopa noapsaa Ao Npue MK pesynbrata paboTbl
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B cnyyae npekpalieHna gorosopa nogpsga no OCHOBaHUAM, NPegyCMOTPEHHbIM
3aKOHOM WM [OroBOPOM, [0 TMpPUEMKM 3akas3ymkoM pesyrnbrata paboThl,
BbIMONMHEHHOW noapsaYunkom (nyHKT 1 ctatbm 720), 3aka3yuk BrpaBe TpeboBaTb
nepegayun emy pesynbtaTa He3aBepLUeHHOW paboTbl C KOMMeHcaumen nogpsanyumky
Npou3BeaeHHbIX 3aTpar.

KommeHTapum k ctatbe 729

§ 2. BeiToBOM NoppsaA (ct.c1.730-739)

Cratbs 730. [loroBop 6bITOBOro nogpsaa

1. Tlo poroBopy 6bITOBOro nogpsiaa NoapsiAuunK,  OCYLLECTBASHOLMN
COOTBETCTBYHLLY NpeanpuHUMaTENbCKYO AeATeNlbHOCTb, 06A3yeTCs BbINONHUTD
NO 3aJaHuio rpaxkgaHnHa (3akasyuka) onpegerieHHyo paboTy, npeaHasHaYyeHHyo
YyOOBIETBOPATb ObITOBbLIE UK APYrUe NNYHbIE NOTPEOHOCTM 3aKa34vnKa, a 3aKka3duk
06a3yeTca NPUHATL U onNaTuUTb paboTy.

2. [loroBop 6bITOBOrO NoAapsaa siBnseTcs nyénmyHbIM OroBopom (ctartba 426).

3. K oTHoweHnsiMm no poroBopy ObITOBOrO noapsiga, He YperynmpoBaHHbIM
HacToswmM Kogekcom, MpUMEHSAIOTCS 3aKOHbl O 3almTe npae notpebutenen u
MHble NPaBOBbIe aKTbl, MPUHATLIE B COOTBETCTBUM C HUMM.

KommeHTapumn K ctatbe 730

Cratbs 731. MapaHTUM npaB 3aKka3umka
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1. logpsagymk He BMNpaBe HaBA3biBaTb 3aKasuuKy BKKOYEHME B [OOroBOP
O6bITOBOrO noapsaa AoNoSIHUTENbHOM paboTbl MK ycnyrin. 3akasvuk BrnpaBe
OoTKasaTbCs OT onsiaTtbl paboTbl UK yCnyru, He NPeAYCMOTPEHHOW LOFOBOPOM.

2. 3akasuuk Brpase B Noboe Bpemsi A0 cAadynm emy paboTbl OTKasaTbCs OT
NCMONHEHNsT [oroBopa ObITOBOro noApsiaa, YynratvB  noapsavuky  4acTb
YyCTaHOBMNEHHOM LEeHbl MNPOMNopLMOHaNbHO 4YacTu paboTbl, BbIMNOMHEHHOW [0
yBeaoMreHMs o6 oTkase OT WUCMONHEeHUsI OoroBopa, M BO3MECTUB MNOAPSOAYUKY
pacxobl, Npon3BeaeHHbIe [0 3TOr0 MOMEHTA B LIeNsiX UCMONHEHUS floroBopa, ecnm
OHM He BXOAAT B YKa3aHHYI YacTb LieHbl paboTbl. YCNoBUs AoroBopa, nuiatome
3aKasyuKa 3TOro npasa, HAYTOXHbI.

KommeHTapum k ctatbe 731

Cratba 732. NMpepocTaBneHMne 3akasumky nHdopmauum o npepgnarae moun paborte

1. TMoopsgunk o065s3aH [0 3aknmoveHus goroBopa ObiToBOro noapsiaa
NpeaocTaBUTb  3akasymky HeoOXOoOMMYKD W OOCTOBEPHYD MHGOPMaUuio o
npegnaraemon pabote, ee Buaax n 06 ocobeHHOCTSAX, O LeHe 1 dopme onnarhl, a
Takke coobumTb 3aKkas4ymKy Mo ero Npocbdbe apyrme OTHOCALMECS K LOroBOpY U
cooTBeTcTBYlOWEN paboTe cBedeHus. Ecnm no xapaktepy paboTbl 39TO MMeeT
3HaJYeHne, NoapsaYMK OOIDKEH YyKasaTb 3aKa3yuKy KOHKPETHOE 5vLOo, KOoTopoe
ByneT ee BbINOMHATD.
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2. Ecrm 3aka3uuky He npepocTtaBnieHa BO3MOXHOCTb He3ameonuTernbHO
nony4nTb B MeCTe 3akfiioyeHus gorosopa 6bITOBOro noapsga vHdopmauuio o
paboTte, ykasaHHyl0 B NyHKTe 1 HaAcToswWen ctaTtbu, OH Bnpase notpeboBaTb OT
noapsavnka Bo3MeLLeHNs1 YO bITKOB, Bbl3BaHHbIX HEOOOCHOBaAHHLIM YKITOHEHWEM OT
3aKkroyeHusa gorosopa (NyHKT 4 ctatbu 445).

3akasuuk Brnpaese TpeboBaTb pacTOPXKEHUST 3aKMOYEHHOro goroBopa 6bITOBOro
nogpsga 6e3 onnartbl BbIMNOMHEHHOW PaboOThbl, a Takke BO3MELLeHUS YObITKOB B
crydasax, Korga BCreacTBue HEMNOSHOTbl UM HEA4OCTOBEPHOCTM MOSyYEHHOW OT
nogpsigyuMka uHdopmauum Obin 3akmnovYeH O0roBop Ha BbIMOSHEHME paboThbl, He
obnagaroLen CBONCTBaMK, KOTOPble MMES B BUAY 3aKa3yuK.

[Mogopsgaunk, He npenocTaBMBLUMA - 3aKa3yuky uHGopMauum o paborte,
yKa3aHHOMW B MyHKTe 1 HacToswen ctaTbu, HeceT OTBETCTBEHHOCTb U 3a Te
HeagocTaTkM paboTbl, KOTOpble BO3HWKIM MOCfe ee nepefadn 3akasyuky
BCrNeacTBUe OTCYTCTBUSA Y HEro Takom nHdopmMauuu.

(MyHKT B pepakumn, BBedeHHOM B aenctene ¢ 21 pekabpa 1999 ropa
dPenepanbHbIM 3akoHOM OT 17 aekabpa 1999 roga N 213-03

KoMmmeHTapumn K ctatbe 732

Cratbs 733. BoinonHeHue paboThl M3 MaTe puana nogpsgyvka

1. Ecrm pabota no goroeopy 6bITOBOro noapsifa BbINOSHAETCA M3 MaTepuana
noapsaYnka, mMatepuan onnadnmBaeTcsl 3akasyMkoM MpU 3aKioYeHun [O0roBopa
MONMHOCTBLIO UNN B 4YacTW, YKa3aHHOW B JOroBOpPe, C OKOHYATENbHbIM pacyeToM npu
NONy4YeHUN 3aKa34yMKOM BbIMONHEHHOW NOAPSAYNKOM paboThl.

B cooTBETCTBMM C [OrOBOPOM Martepuarn MOXeT ObITb npeaocTasrieH
NoapAAYMKOM B KpeauT, B TOM YKCTe C YCIIOBMEM ONMaThl 3aKasynkom maTtepuana
B PaCCPOUKY.

2. W3meHeHMe nocne 3aknoyYeHus goroBopa ObITOBOrO noapsiaa  LEeHb
NpeaoCcTaBNeHHOro NOAPSAYNKOM MaTepmana He BrieveT nepepacyera.

KoMmmeHTapum K ctatbe 733
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Crtatbsl 734. BeinonHeHMe paboTkl M3 MaTe puana 3akasumka

Ecrm pabota no goroBopy 6bITOBOro nogpsiga BbIMOMHAETCS U3 Martepuana
3aKasyMka, B KBUTAHUUW WM WMHOM [OOKYMEHTe, BblAaBaeMbiX MO4PSOYMKOM
3aKas3yMKy Mpu 3aKMYeHMU [O0roBopa, [AOSkHbl ObiTb  yKasaHbl TOYHOE
HaMMeHoBaHWe, OnucaHve M LeHa maTtepuwana, onpegensiemas no CornalleHuto
cTopoH. OueHka maTtepuana B KBUTAHLUW UMM MHOM aHariormyHoOM [OOKYMEHTe
MOXeT ObITb BNOCNeACTBUM OCNOPEHa 3aka34yMKkoM B cyae.

KommeHTapum k ctatbe 734

Ctatba 735. LleHa n onnara pa6oTbl

LleHa paboTbl B goroBope ObITOBOro noapsiga onpenensieTcsl cornaleHnem
CTOPOH M He MOXeT OblTb Bbllle YyCTaHaBNMBaEeMOW WM  perynmpyemoi
COOTBETCTBYHOLWMM TOCYAApPCTBEHHbIMM  opraHamu. Pabota onnaynBaeTcs
3aKa34yMKoOM Mocrie ee okoHYaTernbHon caaym nogpsiguukom. C cornacus 3akas4vvka
paboTa MOXeT ObiTb OnfadyeHa MM MpW 3aKkIOYEHUM OO0roBopa MOMHOCTLIO MK
nyTeMm Bblaayn aBaHca.

KoMmmeHTapumn K ctatbe 735

Ctatba 736. NMpeaynpexgeHne 3akasumka o6 yCnoBUAX UCMOJIb30BaHUA BbIMOJIHEHHOMN paboTbl

[Mpn cpade paboTbl 3akasymky noapsgvMk o06s3aH  coobumTb emy o
TpeboBaHusX, KOTopble Heobxoaumo cobrogatb Ana  3ddekTnBHOroO 1
6e3onacHoOro ucnonb3oBaHUs pesynbrata paboTbl, a Takke O BO3MOXHbIX A5
CaMOro 3akas4duka v Opyrix nuL, nocnegcTBusix HecobniogeHnsl COOTBETCTBYHOLLMX
TpeboBaHu.
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KoMmmeHTapum K ctatbe 736

Cratbs 737. NocneactBusa obHapyx e HUSA HeJOCTAaTKOB B BbINOJIHEHHOM paboTe

1. B cnyyae obHapyXeHus1 He4OCTaTKOB BO BPEMS NPUEMKU pesyrbTata paboTbl
NN Nocre ero NPUeEMKN B TEYEHNE rapaHTUMHOIO CPOKa, a eCliN OH HEe YCTaHOBIIEH,
- pa3yMHOro cpoka, HO He nosgHee AByX feT (4N HeOBWKAMOIO UMYLLECTBA - NATH
NeT) CO OHA NpuemMKu pesynbTata paboTbl, 3aKa3ymKk BnpaBe No CBOeMy Bbib6opy
OCYLLECTBUTb OHO M3 NPeayCMOTPEHHbIX B cTaTbe 723 HacTosdwero Kogekca npas
nmbo noTtpeboBatb 6€3BO3ME3QHOMO MOBTOPHOIMO BbIMNOSHEHUS pPaboThbl MK
BO3MELLEHNA MOHECEHHbIX UM PacxXod4oB Ha MCNpaBfieHMe HeoCTaTKOB CBOMMM
cpeacTteBamMmmn Unu TpeETbMMN nuuamm (MyHKT B pedakuun, BBEAEHHOM B OENCTBMUE C
21 pekabps 1999 roga PenepanbHbiM 3akoHOM oT 17 aekabps 1999 rona N 213-
d3.

2. B cnyyae obHapyXeHua CyLLIEeCTBEHHbIX HEOOCTATKOB pesynbrata paboTbl
3aKa3yuMKk BnpaBe MNpeabsiBUTb MNoapsAYnky TpeboBaHne o 6e3B03Me3gHOM
YCTPaHEHUN TaKUX HEOOCTATKOB, €CNN AOKaXET, YTO OHU BO3HUKNN OO MPUHATUSA
pe3ynbTaTa paboTbl 3aKa3ymMkoM UM Mo NpuYnHaM, BO3HUKLLMM 00 3TOr0 MOMEHTA.
OT0 TpeboBaHMe MOXeT OblTb NpeabABNEHO 3aKa3yMKOM, €CnM  YyKasaHHble
HegocTaTKn oBHapyXeHbl N0 UCTEYEHUN ABYX NET (A5 HEABWKAMOrO UMYLLECTBA -
NATW NIEeT) CO OHSA MPUHATUSA pesyrnbTata paboThl 3aka3ydnMKoM, HO B npedesnax
YCTaHOBMEHHOrO ANdA pesynbrata paboTbl cpoka CNyObl UM B TeYeHue OEeCATU
NeT CO AOHA MNPUHATUA pesynbTaTa paboTbl 3aKas3yMKOM, €CiiM CPOK ChyxObl He
YyCTaHOBNEH (NYHKT B pedakuun, BBeLeHHOM B gencteue ¢ 21 gekabpsa 1999 roga
denepanbHbiM 3akoHOM OT 17 aekabpa 1999 rona N 213-P3.

3. lpyn HeBbINONHEHUN MOAPSAYUKOM TpeboBaHUS, yKa3aHHOrO B MyHKTE 2
HaCTOsILLEN CTaTby, 3aKa3yuK BnpaBe B TeYEHUe TOro e cpoka notpedosarb nmbo
BO3BpaTa 4acTu UeHbl, ynradeHHon 3a paboTy, nMbo BO3MELLEHUA pPacXodos,
MOHECEHHbIX B CBA3WN C YCTpaHEHWeM He[OCTaTKOB 3aKa3yMKOM CBOUMMW CUiamu
WM C MNOMOLLBLID TPeTbUX Jny NMBO OoTKasaTbCs OT MCMNOSIHEHWS [oroBopa W
noTpeboBaTb BO3MELLEHUSA MPUYNHEHHBIX YOBLITKOB (MYHKT JONonHeH ¢ 21 nekabps
1999 roga PenepanbHbiM 3akoHoM OT 17 gekabps 1999 roga N 213-93.

KoMmmeHTapumn K ctatbe 737
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Cratbs 738. NocneacTBmAa HeABKM 3aKa3uuKa 3a noflydyeHMe M pe3ynbrata paboTbl

B cnyyae HesiBKM 3akasyumka 3a nonydyeHnem pesyrbraTa BblMOSIHEHHOW paboThl
WITM MHOTO YKJTOHEHWA 3aKasduka OT ero npuemku nogpsayuvk Bnpase, MUCbMEHHO
npegoynpeovs  3akasyuMka, MO WUCTeYeHUM [OBYX MeCHAueB CO [HA Takoro
npeaynpexgeHus npogatb pesynbTaT paboTbl 3a pasyMHYO LEeHY, a BblPyYEHHYIO
CYMMYy, 32 BbIYETOM BCEX MPUYUTAIOWMXCHA NOAPAOYMKY NnaTtexen, BHECTU B
AEeno3nT B nopsagke, npegycMoTpeHHoM cTatben 327 HacTodAwero Kogekca.

KoMmmeHTapumn K ctatbe 738

Cratbs 739. NpaBa 3aka3unka B criyyae HeHaasexawero BbiNnoNIHEHUA UTW He BbINONTHE HUSA paboThl
no goroBopy 6LITOBOro noapsiaa

B cnyvyae HeHagnexawero BbIMOMHEHUS WM HEBLINOSIHEHMSA paboTbl MO
[oroBopy ObITOBOro noapsifia 3aKka3yuk MOXeT BOCMNOMb30BaTbCA NpaBamMu,
npedocTaBlfieHHbIMU MOKynaTerto B COOTBETCTBUM cO cTtatbamm 503 - 505
HacToswero Kogekca.

KommeHTapum K ctatbe 739

§ 3. CtpoutenbHbin noapsaa (cT.cT1.740-757)

Crtatbsl 740. [loroBop cTpouTenbLHOro nogpsaa
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1. To poroBopy cTpouTenbHOrO noapsga noapsavvMk  obsizyetcs B
YCTAHOBIIEHHbIA  [OOrOBOPOM CPOK  MOCTPOUTb MO  3adaHU0  3akasyuka
onpeaeneHHbIn 06BHEKT NMOO BbIMOMHUTL UHbIE CTPOUTENbHLIE PabOoThI, a 3aKa3vnk
0bs3yeTcs co3gatb nogpsayYnKky HeobxoomMMmble YCroBuUst ANst BbIMONHEHUs paboT,
NPUHATL UX Pe3ynbTaT U ynrnaTuTb 00YCNOBMNEHHYHO LiEHY.

2. [loroBop cTpouTenbHOrO noapsaa 3akfiyaeTcss Ha CTPOUTENbLCTBO UIK
PEKOHCTPYKUMIO NpeanpusTus, 3gaHnsa (B TOM YUCIE XUIOro LoMa), COOPYKEHUS
NN MHOFO OBBEKTa, a Takke Ha BbINOSIHEHME MOHTaXHbIX, MYCKOHaNago4YHbIX U
MHbIX HepaspbliBHO CBA3aHHbIX CO CTposwMMcs obbekToMm paboTt. [paBuna o
AOroBope CTPOUTENbHOrO nogpsida NPUMEHADTCA Takke K pabotam o
KanuTtaribbHOMY PEeMOHTY 34aHWA U COOPYXEHWUN, €eCIin MHOe He npeayCMOTPEHO
A0roBOPOM.

B cnyyasx, npeayCcMOTpPEeHHbLIX AOrOBOPOM, MOAPSAYMK MPUHUMAET Ha cebs
obsa3aHHOCTL obecneunTtb 9SKcnfyaTaumio oObbekTa nocre €ero  NpUHATUA
3aKa34yMKOM B TeYeHMe yKazaHHOro B JOroBope CpokKa.

3. B cny4asax, korga no AOroBopy CTPOUTENBLHOMO nogpsida BbIMOSHAKTCSA
paboTbl AONA yOOBMNETBOPEHUS ObITOBbIX WM OPYrMX JUYHBIX NOTpebHoCcTen
rpaxgaHvHa (3akasyuka), K TakoMmy [AOroBopy COOTBETCTBEHHO MPUMEHSIOTCS
npaBuiia naparpadga 2 HacTOosLWeW [MaBbl O MpaBax 3akasyuka Mo LOoroBopy
GbITOBOrO Noapsaa.

KommeHTapum k ctatbe 740

Cratbsl 741. PacnpepgeneHue pucka mexay CTopoHamu

1. Puck cnydyaHon rmbenu wnm  CrydyanHOro noBpexaeHuss obbekTa
CTpouTEmNbCTBA, COCTaBMAOLLEro NpeaMeT AoroBopa CTpoUTENbHOro nogpsana, Ao
NPUEeMKM 3TOro o6 beKTa 3akazvymMKOM HeceT NOAPSAUNK.

2. Ecnm obbekT cTpouTenbctBa LO €ro NpUeMKM 3akasdymkom nornd wmnm
noBpexaeH BcneacTene HeaobpokadeCTBEHHOCTU NPEeAOCTaBNEHHOMo 3aKa3ymkom
mMaTepvana (getanen, KOHCTPYKUuKW) unin obopyaoBaHust MO0 MCMNONHEHUs
OWMBOYHBIX YyKasaHW/A 3aKa3yuka, noapsgyuk Bnpase TpeboBaTb onnaTtbl BCEW
NpeaycCMOTPEHHOM CMETON CTOMMOCTM paboT npu ycrnoBuu, 410 UM Obinu
BbIMONMHEHbI 06A3aHHOCTKN, NPedyCMOTPEHHbIE NMYHKTOM 1 cTaTbn 716 HacToOsALWEro
Kopekca.
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KommeHTapum k ctatbe 741

CrtaTtbsl 742. CTpaxoBaHUe o6beKTa CTpouTe NnbCTBa

1. [oroBopoM CTpoOUTENbHOrO nogpsga MoxeT OblTb  npegycMoTpeHa
06513aHHOCTb CTOPOHbBI, HA KOTOPOW NEXUT PUCK CIy4anHOW rmbeny unm criy4anHoro
nospexaeHnss obbekTa CTpouTenbCcTBa, Martepuarna, obopyooBaHMs W Opyroro
MMYyLLECTBA, WCMOMb3yeMbIX MpU CTpOUTENbCTBE, MO0 OTBETCTBEHHOCTb 3a
NpUYMHEHWE NpPW  OCYLUECTBIIEHUN CTPOUTENbCTBA Bpeda ApyrMM  nuuam,
3acTpaxoBaTb COOTBETCTBYHOLLME PUCKM.

CTopoHa, Ha KOTOpyk Bo3naraetcsa 0653aHHOCTb MO CTpaxoBaHUIO, AOSPKHA
NpenocTaBuTb APYroM CTOPOHE [OKa3aTenbCTBa 3aK/lOYEeHUs el 4oroeopa
CTpaxoBaHUA Ha YCIOBUSX, MNPEAYCMOTPEHHbIX [AOrOBOPOM  CTPOUTENBHOIO
noapsaa, BKMoYasi AaHHble O CTPaxOBLUMKE, pasMepe CTPaxoBOW CYyMMbl U
3aCTpaxOBaHHbIX PUCKaX.

2. CTpaxoBaHune He ocBOBOXOaeT COOTBETCTBYIOLLYHO CTOPOHY OT 0653aHHOCTU
NPUHATL HeobOXoAuMbleE Mepbl Afs NPeaoTBpPaLEHU HACTYMNSIEHMS CTPaxoBOro
crnyyasi.

KommeHTapum k ctatbe 742

Ctatba 743. TexHU4Ye ckaa 4OKYMeHTaUumsa u cmeTa

1. lMNogpsagymk 0b6s3aH OCYLIECTBMATbL CTPOUTENBCTBO UM CBSA3AHHbIE C HUM
paboTbl B COOTBETCTBMM C TEXHUYECKOW AOKYMEHTALMEN, onpeaensiowen oobem,
cogepxaHue paboT n apyrme npegbsBrsemMble K HAM TpeboBaHUs, N CO CMETON,
onpegenstoLwen LeHy pabor.

|_|pl/l OTCYTCTBUMN WHbIX yKa3aH|/||7| B [OroBope CTpouUTesibHOro noapsaga
npeanonaraeTtcd, 4To nogpAaayvmkK 0053aH BbIMOMHUTL BCE paGOTbI, YKa3aHHblE B
TEXHNYECKON AOOKYMEeHTauunun n B CMeTE.
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2. [1oroBopoM CTpouUTENbHOro noapsiaa AOMKHbI ObiTb onpedeneHbl COCTaB U
coaepXKaHne TEXHUYECKON OOKYMEHTaL MK, a Takke OOIMKHO OblTb NPeayCMOTPEHO,
Kakas M3 CTOPOH M B KaKOWM CpOK [OOIbkHa NpenocTaBUTb COOTBETCTBYIOLLYHO
[OKYMEHTaLIO.

3. Tlogpagynk, OOHapyXMBLWMW B XO4e CTpOUTENbCTBA HE Y4YTEHHble B
TEXHMYECKOM [OOKyMeHTauum paboTbl M B CBA3M C ITMM HeobXxoouMoCTb
npoBedeHNss [OMOSHUTENbHbIX pPaboT M yBEeNMYEHUSS CMETHOW CTOMMOCTM
cTpouTenbcTBa, 0653aH coobLUWTL 00 3TOM 3aKa3uuKy.

[py Henony4yeHun OT 3aKas4ymKa OTBETA Ha CBOE COODLLEHME B TEYEHME OECATU
OHEN, ecnn 3aKOHOM WM LOroBOPOM CTPOUTENLHOrO nogpsiga He NpenycMOTPEH
AN 9TOr0 MHOW CPOK, noapsigyvmMk obs3aH MNpMOCTaHOBUTbL COOTBETCTBYHOLLME
paboTbl C OTHECEHMEM YObITKOB, BbI3BaHHbIX MPOCTOEM, Ha CYET 3aKkasuuka.
3akas3umk ocBODOXOAETCS OT BO3MELUEHMSI ITUX YObITKOB, €CIM [OOKaxeT
OTCYTCTBME HEOHXOAMMOCTM B NPOBELEHMN JOMNONHUTENBHBLIX padoT.

4. Toapsagyvk, He BbIMOMHUBLLUMIA 0OBS3aHHOCTU, YCTAHOBIIEHHOW MYHKTOM 3
HacTosIlen cTaTbW, §MwaeTcd npaBa TpeboBaTb OT 3akaszymka onnaTthbl
BbINOSIHEHHbLIX UM OOMOMHUTESNbHBbIX PaboT M BO3MELIEHMS] BbI3BaHHbLIX 3TUM
yObITKOB, €CNN HEe AOKaXeT HeobX04MMOCTb HEMEeASIEHHbIX AENCTBUA B MHTEpecax
3aKkasuuka, B 4YaCTHOCTU B CBSI3W C TEM, YTO MpUOCTaHOBMEHWE paboT Morno
NpPUBECTU K rMBenn nnmn noBpexgeHuto o6 bLekTa CTpouTenbLCTBa.

5. MNpu cornacun 3akasyunka Ha npoBefeHVe N onnaTty LOMOSHUTENbHbIX PadoT
nogpsiAYvK BripaBe OTKasaTbCsA OT UX BbIMOMHEHUS NUWb B CIlydasX, KOrga OHU He
BXOOAT B cdoepy npodpecCUoHanbHon OesATeNnbHOCTU nogpsigdunka nmbo He moryT
ObITb BbINOMHEHbLI NOAPSAYMKOM MO HE 3aBUCALLMM OT HEro NpuUYMHaM.

KommeHTapum Kk ctatbe 743

CrtaTtbsl 744. BHeceHMe N3aMeHeHUN B Te XHUYE CKYI0 AOKYMeHTauuo

1. 3akasuuk BnpaBe BHOCUTb U3MEHEHMSI B TEXHUYECKYHD OOKYMEHTALMIO Mpu
YyCNOBUW, €CIN Bbl3blBAaEMblE 3TUM OOMNOMHUTENbHbIE PaboTbl MO CTOMMOCTU He
NpeBbIWAOT AOEeCATM MNPOLEHTOB YKasaHHOM B CMeTe OoOwen CToMMoCTu
CTpoOuUTENbCTBA M HE MEHSOT XapakTepa MpegyCMOTPEHHbIX B OOroBope
CTpouTenbHOro nogpsiaa pabor.
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2. BHeceHne B TEXHUYECKYI [OKYMEHTaUu M3MEeHeHW B OofblueM NpoTuB
yKa3aHHOro B nyHkTe 1 HacTosiwen ctatbu oObemMe OCYLLUECTBMSETCH Ha OCHOBE
COrnacoBaHHOW CTOPOHaMN A0MNOSTHUTENBHOW CMETHI.

3. Moapsgynk Bnpase TpeboBaTb B COOTBETCTBUMN CO cTaTben 450 HACTOALLErO
Kogekca nepecmoTpa CMETbl, €CfiM MO He 3aBUCAWMM OT Hero npudnHam
CTOMMOCTb paboT NpeBbICKIa CMETY HE MEHeEe YeM Ha OECSATb MPOLEHTOB.

4. MNogpsoyvk Bnpaee TpeboBaTb BO3MELLEHUSA pPa3yMHbIX PacxodoB, KOTOpPble
MOHECEHbI UM B CBSI3M C YCTAHOBINEHNEM W YCTPaAHEHMEM 0edEeKTOB B TEXHUYECKOM
OOKYMEHTaL MW,

KommeHTapum k ctatbe 744

Crtatbs 745. ObecneyvyeHne cTpouTenbLCTBa MaTte puanamm n obopyanosaHmem

1. O65a3aHHOCTb MO obecnevyeHno CTPoOUTENLCTBA MaTtepmanamu, B TOM 4Yucne
aetansaMm 1 KOHCTPYKUMSAMW, unn oDopyaoBaHMEM HECET noapsayuk, ecru
OOrOBOPOM CTPOUTENLHOIO Moapsda He npegycMoTpeHo, 4YTo obecnedeHve
CTpPOUTENbLCTBA B LLENIOM MW B ONpeaeneHHon YacTh OCYLLECTBNSET 3aKasuuk.

2. CTopoHa, B 00643aHHOCTb KOTOpPOM BXOAUT obecnedYeHne CTPOoUTENbCTBA,
HeceT OTBETCTBEHHOCTb 3a OOHapPYXMBLLUYIOCA HEBO3MOXHOCTb MCMNOSIb30BaHUS
NpeaocTaBlieHHbIX €0 MaTepuanoB unm obopyaoBaHua 0e3 yxyalleHus KadecTBa
BbINOMHAEMbIX pPaboT, ecnv He OOKaXeT, YTO HEBO3MOXHOCTb WCMOfb30BaHUSA
BO3HMKINA MO 00CTOATENBCTBAM, 3a KOTOPble OTBEYaeT Apyrasd CTOPOHA.

3. B cnyyae  obHapyxuBLUIENCS ~ HEBO3MOXHOCTM  MCMOSIb30BaHUS
NpeaocTaBfieHHbIX 3aKa3yMKOM MaTepuarnoB unn obopyaoBaHua ©e3 yxyalleHUs
KayecTBa BbIMOMHAEMbIX paboT M OTKasa 3akasymka OT WX 3aMeHbl MoapsgYuK
BNpaBe OTKa3aTbCs OT A0roBopa CTPOUTENbHOrO noapsga v norpebosaTtb OT
3aKasyuKa ynnaThbl LieHbl JoroBopa NpornopLmoHanbHO BbINOSIHEHHOW YacTu paboT.

KommeHTapum Kk ctatbe 745
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CraTtbs 746. Onnarta pa6oT

1. OnnaTta BbINOMHEHHbIX NOAPSAYMKOM paboT MNpoM3BOAMTCH 3aKa3yuMKOM B
pa3smepe, NpegycMoTPeHHOM CMETON, B CPOKU U B NOpAAKe, KOTOPble YCTaHOBIEHbI
3aKOHOM WM OOroBOPOM  CTpouTenbHoro  nogpsga. [lpu  oTcyTcTBUM
COOTBETCTBYHLUMX YKazaHWU B 3aKOHE UMK 4oroBope onsiata paboT npoM3BoanTCA
B COOTBETCTBUM cO cTaTtben 711 HacToswero Koagekca.

2. [loroBOpoM CTpouTENbLHOrO rnoapsiaa MoXeT OblTb NpegycMOTpeHa onnata
paboT eaMHOBPEMEHHO 1 B NMOMHOM 00beMe Nocre NpuemMky o6 bekTa 3akasumkom.

KommeHTapum Kk ctatbe 746

CraTtbs 747. JononHuTenbHble 00513aHHOCTM 3aKasuMKa no AOroBopy cTtpouTenbHOro nogpsaga

1. 3aka3umk 0065s13aH CBOEBPEMEHHO MpPeaoCcTaBUTb ANl CTpouUTenbCcTBa
3emMernbHbIi y4acTok. [lnowaab M CoCcTosiHME MNPEedoCTaBfSIEMOrO 3eMENbHOro
yyacTka OOIPkHbl COOTBETCTBOBATb COAEPXALMMCSH B JOroBOpPE CTPOUTENBHOrO
nogpsga  ycrioBusiM, a npu  OTCYTCTBMM TakuMx YycrnoBun obecneuvmBatb
CBOEBpPEMEHHOE Havaro paboT, HopMarnbHOe X BedeHne 1 3aBEPLLEHNE B CPOK.

2. 3akasunk 0bs3aH B criyyasix U B nopsigke, npeaycMOTPEHHbIX 0OroBOPOM
CTPOUTENBLHOrO Noapsaa, nepedaBatb NOAPSAYMKY B NMOMb3oBaHMe Heobxoaumble
ONs  OCYWecTBReHuss  paboT  30aHMst UM COopyXeHus, obecneumBaTb
TPaAHCMOPTUPOBKY T[PYy30B B €r0 aapec, BPEMEHHYI MNOABOAKY CeTel
aHeprocHabxeHus1, BOOO- M NaponpoBoaa M okasbiBaTb Apyrne yCnyru.

3. Onnata npegoCTaBnEHHbIX 3aKka3yMKOM YCIyr, YKasaHHbIX B MyHKTE 2
HacTOSILLEN CTaTbM, OCYLLECTBISIETCS B Cry4asix U Ha YCrOBUSX, MPELYCMOTPEHHbIX
[10rOBOPOM CTPOUTESNbHOrO noapsiaa.

KommeHTapum Kk ctatbe 747
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CtaTbsl 748. KOHTpONb U HaA30p 3aKa3ynKa 3a BbINONIHEHUEM paboT No AOroBOPY CTPOUTENILHOIO
noapsaa

1. 3akasyuk BnpaBe OCYLLUECTBNSATb KOHTPOMb M HaA30p 3a XO40M U Ka4eCTBOM
BbIMNOSHAEMbIX paboT, cobnogeHneM CpPoOKOB WX  BbIMOMHEHUA  (rpadmka),
Ka4yeCTBOM  MpedoCTaBfiEeHHbIX  MOAPSOYMKOM  MaTepuarnoB, a  Takxe
NPaBUIbHOCTBIO  UCMNOSMb30BaHUS MOAPSAYMKOM MaTepuarnoB 3akas4yuka, He
BMELLMBAACH Mpu 9TOM B ONepaTUBHO-XO3SAMCTBEHHYIO AeATENbHOCTb NoApPAaYMKa.

2. 3akasuduk, ODHapy¥MBLLUMA NPW OCYLLECTBIIEHUM KOHTPONA W Haasopa 3a
BbIMONMHEHEM paboT OTCTYNSIEHUS OT YCNOBUIW JOroBopa CTPOUTESNBHOIo nogpsaaa,
KOTOpble MOryT yXyALWuTb KavyecTBO paboT, UM WHble UX HeJocTaTku, obs3aH
HemMeasieHHO 3asiBUTb 0D 3TOM nNoapsayuKy. 3akasuuk, He caenaBLUMW Takoro
3asaBneHusa, TepseT NpaBo B AarbHeWWeM CccbiiatbCs Ha OOHapyXeHHble UM
HeLoCTaTKW.

3. Moapsiaumk 06513aH NCNONHATL NOSTyYEeHHbIE B XOA€ CTPOUTENbCTBA YKa3aHUs
3aKasyMKka, €ecnM TakMe yKasaHus He npoTMBOpeYaT YCIoBMSIM [d0roBopa
CTpouUTENbHOrO noapsiia W He nNPeacTaBnsaloT cobov  BMeLIaTensCTBO B
onepaTUBHO-XO3ANCTBEHHYHO AeATENbHOCTb NOAPSAYMKA.

4. MMoapsgyuk, HeHaanexawmm obpasom BbINOMHUBLLUMIK paboTbl, HE Bnpase
CCbINaTbCA Ha TO, YTO 3aKas3yYMK He OCYLUEeCTBNAN KOHTPOSlb M Had3op 3a WX
BbIMNOSIHEHMEM, KPOME CriydaeB, Korga O00513aHHOCTb OCYLLUECTBNATL  TaKowm
KOHTPOSb U HA430p BO3SIOXKEHA Ha 3aKa3ymKka 3aKOHOM.

KommeHTapum Kk ctatbe 748

CrtaTtbsl 749. YyacTne MHXeHepa (MHXeHepHOW opraH1M3auumm) B ocylle CTBIIEHUU NpaB U BbINONHEHUMU
06s3aHHOCTE N 3aKa3uyuka

3aKkas4yuK B Lensx OCYLLECTBIIEHNS KOHTPOSA N Haa3opa 3a CTPOUTENbCTBOM U
NPUHATNA OT €ero MMEHWN PELLEHMA BO B3aUMOOTHOLLEHUAX C MOAPSAYMKOM MOXET
3aKNYNTb CaMOCTOATENbHO ©e3 cornacust nogpsgyMka OoroBop 06 okaszaHuu
3aKa3yuKy Yycryr Takoro poga C COOTBETCTBYHOLMM WHXEHEPOM (MHXEHEepPHOW
opraHusauuven). B 9TOM cnydae B [JOroBope CTPOUTENBLHOMO nogpsiga
onpenenaTcs yHKL MM Takoro HxeHepa (MHXeHepPHOW opraHn3aLmnm), CBA3aHHble
C nocneacTBuUsIMU ero 4eUCTBUN AN1A noapsgymka.
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KommeHTapum k ctatbe 749

Cratbsa 750. COpr,CI,HVI'-IeCTBO CTOpPOH B goroBope cTtpoutenbHOro nogpsaa

1. Ecnv npu BbINOMHEHUM CTPOUTENBbCTBA M CBSA3AHHLIX C HUM paboT
obHapyXmBalOTCA NPEnAaTCTBMA K  Haanexawemy WUCMONHEHU0  JoroBopa
CTpouUTErNbHOro nNoapsaa, Kaxaasa U3 CTOpPoH 0b0si3aHa NpUHATL BCe 3aBUCSALLME OT
Hee pasyMHble Mepbl MO YCTPaHEHUIO Takmx npensatcTBui. CTOpoOHa, He
NCNONHUBLLAA 3Ton 06S3aHHOCTW, yTpadMBaeT NpaBO Ha BO3MELLEHWE YObITKOB,
NPUYMHEHHbIX TEM, YTO COOTBETCTBYHLLME NPENATCTBMSA HE OblfN YCTPaHEHDI.

2. Pacxogbl CTOPOHbI, CBSI3aHHbIE C UCNOSTHEHNEM ODA3aHHOCTEN, YKa3aHHbIX B
NyHKTE 1 HaCcTOsLLEN CTaTbW, NOASIEXAT BO3MELLEHUIO L PYro CTOPOHOM B Criyyasix,
Korga aTo npegycMOTPeHO 40roBOPOM CTPOUTESBHOMO nogpsaa.

KommeHTapum k ctatbe 750

Ctatba 751. O6sa3aHHOCTU NoApSAAYMKA NO OXpaHe OKpyXarolen cpeabl U obecneve HUIO
6e30nacHOCTU CTPOUTENIbHbLIX paboT

1. MNMoapsaguunk o6sA3aH Npy OCYLLECTBEHNN CTPOUTENBCTBA U CBA3AHHBLIX C HUM
pabot cobnogatb TpeboBaHMs 3aKOHA M WHbIX MNPaBOBbIX akTOB 00 oOxpaHe
OKpyxatoLLen cpebl 1 0 6e30MacHOCTM CTPOUTENbHbBIX PaboT.

Moapsiaumk HeceT OTBETCTBEHHOCTb 3a HapyLLEHUE yKa3aHHbIX TpeboBaHuN.

2. [Mogpsigunk He BnpaBe MCNOMb30BaTb B XO4E OCYLIECTBEHUA pabdoT
MaTepuarnbl 1 06opygoBaHue, NpeaocTaBneHHble 3aKa3ymMkoM, U BbIMOSHATL ero
yKasaHusi, eCinim 3TO MOXET MPUBECTU K HapyLlleHWo obAsaTesibHbIX 4S9 CTOPOH
TpeboBaHMI K OXpaHe OKpyxatoLLen cpebl U 6e30MacHOCTM CTPOUTENbHbIX paboT.

KommeHTapum k ctatbe 751
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CraTtbs 752. MocneacTBUA KOHCe pBaLuK CTPOUTENLCTBA

Ecrim no He 3aBucAWMM OT CTOPOH nNpudnHam paboTbl MO  AOroBOpY
CTpouTenbHOro  noapsiga MNPUOCTAHOBIIEHbI W ODBLEKT  CTpouUTEnbCTBa
3aKOHCEepBUPOBaH, 3akas3uuk 0653aH onnatuTb NoapsavYnKy B MOSIHOM Obbeme
BbINOSIHEHHbIE 4O MOMEHTA KOHCEpBaLUUK paboThbl, a Takke BO3MECTUTb pacxoapbl,
Bbl3BaHHble  HEOOXOOMMOCTbID  nNpekpaweHnss paboT M KOHcepBauuen
CTpoUTENbCTBA C 3a4€TOM BbIrOf, KOTOPbIE NOAPALYMK NOSYYN UM MOT NOSTYyYUTb
BCreaCcTBME NpekpalleHust pador.

KommeHTapum k ctatbe 752

Cratbs 753. Caaya n npueMka pabot

1. 3aKkasuyuk, Mony4YMBLUMIA COOOLUEHVME noapsiaYMka O FOTOBHOCTM K caadve
pe3ynbTaTa BbIMOMHEHHbIX MO JOFOBOPY CTPOUTENLHOIO Nnoapsiaa padot nnbo, ecrnu
3TO NPeayCMOTPEHO A0rOBOPOM, BbIMOMHEHHOMO 3Tana paboT, 06s13aH HeMeaeHHO
MPUCTYNUTb K €ro NpUeMKe.

2. 3aKas3duk opraHmsyeT M OCYLLECTBNSET NPUEMKY pesynibTaTa paboT 3a cBOM
CYeT, ecnm NHoe He NPeayCMOTPEHO 4OrOBOPOM CTPOUTENBLHOMO Noapsaaa.

B npegycMOTpeHHbIX 3aKOHOM WM WHbIMM MPaBOBbIMM aKkTaMu Crlydasix B
npuemMke  pesynstata  paboOT  OOMKHbI  y4acTBOBaATb  MpencTaBUTENn
rocyapCTBEHHbIX OPraHOB N OpraHOB MECTHOro CaMOoyrpaBIieHusI.

3. 3akas3uuk, npeaBapuTernbHO NPUHSBLLMIA pe3ynbTaT OTAENbHOro atana pabor,
HeceT pPWUCK MOCNEACTBUIN rMOenu unn noBpexaeHus pesyrnbtata paboT, KoTopble
MPON30LLITN HE MO BUHE NOAPSAYMKA.
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4. Cpadva pesynbrata paboT noapsgyYMKOM M MpUeMKa €ro  3aka3yukom
0dhopMIAKTCH akTOM, NoAMUCaHHbIM 0b6enumn cTopoHamu. [pu oTKase ogHoOW U3
CTOPOH OT nMoANMCaHusl akTa B HeM Jeraetcd oTMeTka o6 3ToM M akT
nognucbiBaeTcs 4pyron CTOPOHOWN.

OOHOCTOPOHHUIA aKT cAadYn unn npuemMkn pesyrnbtata paboT MoxeT 6biTb
NpuU3HaH CygOM HeOeWCTBUTEMbHbIM MWW B Crlydae, ecfiv MOTMBbLI OTKasa OT
noanucaHns akta npmMaHaHbl UM 0B60OCHOBaHHbLIMN.

5. B cnyyasax, korga 9TO MpPedyCMOTPEHO 3aKOHOM WM [JOroBOPOM
CTpoUTENBHOrO Nnoapsiaa NGO BbITEKAET U3 XapakTepa paboT, BbIMOMHAEMbIX MO
[IOTOBOpY,  MpuemMke  pesynstata  paboT  OOMKHbI  MpeaLlecTBoBaThb
npeaBapuTenbHble UCTbITaHMSA. B aTUX cnyyasx npruemka MOXET OCYLLIECTBNATLCS
TOMbKO MPW MONOXUTENbHOM pe3yrnbTaTte NpeaBapuUTenbHbIX UCTbITaHUMN.

6. 3akas3uyuk BrnpaBe OTKa3aTbCs OT MPUEMKM pesynbTata paboT B cnydae
OOHapyXeHnsi ~ HedOCTaTKOB,  KOTOPbl€  MCKM4YalT  BO3MOXHOCTb  €ro
MCMNONb30BaHUSA ANS yKa3aHHOW B LOrOBOpPE CTPOWUTENBbHOMO mogpsda Lenv u He
MOryT ObITb YCTPaHEHbI NOAPSAYMKOM I 3aKa34UKOM.

KommeHTapum Kk ctatbe 753

Crtatbsl 754. OTBe TCTBEHHOCTb NOoApPSAAYMKA 3a KayeCcTBO paboT

1. MogpsaumMk HeceT OTBETCTBEHHOCTb Nepea 3aKka3yMKoM 3a OOMyLUEHHble
OTCTYNNEHUs: OT TPeBGoBaHWI, NPEAYCMOTPEHHbIX B TEXHUYECKON AOKYMEHTaUUM U
B 06fA3aTenbHbIX AN CTOPOH CTPOUTESNbHBbIX HOPMax W MpaBumnax, a Takxe 3a
HEeOCTWXKEHNE YyKa3aHHbIX B TEXHWYECKOM OOKyMeHTauuu nokasatenenn obbekTa
cTpouTenbCcTBa, B TOM YWUCIe TaKUX, KakK MPOM3BOACTBEHHAs MOLLHOCTb
npeanpuaTus.

[Mpn pekoHCTpyKLMn (OBHOBMNEHMW, NEPeCTPONKe, pecTaBpauum 1 T.M.) 3aaHnd
NN COOPYXKEHUST Ha NOAPSAYMKa BO3SlaraeTcsl OTBETCTBEHHOCTb 3a CHWXKEHWE Unu
NOTEPI MPOYHOCTK, YCTOMYMBOCTU, HAOEXKHOCTU 30aHUS, COOPYXKEHUA WK ero
yacTu.

2. Moapsigumk He HeceT OTBETCTBEHHOCTWU 3a AonylleHHble nm 6e3 cornacus
3aKasyMKka Mernkue OTCTYMNEHUSI OT TEXHUYECKOW AOKYMEHTauuu, ecriv OOKaxeT,
YTO OHM HEe MOBINANM Ha Ka4eCTBO OObeKTa CTPOUTENLCTBA.
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KommeHTapum k ctatbe 754

Cratbsl 755. FapaHTUKM KayecTBa B AOrOBOpe CTPOUTENILHOro noapsaa

1. Tlogpsgyvk, ecrim uHoe He NpenyCcMOTPEeHO [OOroBOPOM CTPOUTESNbLHOro
noapsga, rapaHTupyeTr [LOCTMKeHME OOBHLEKTOM CTpPOUTENbCTBA YKa3aHHbIX B
TEXHMYECKOW JOKYMEHTaL MM nokasaTernen n BO3MOXHOCTb aKCryaTaunn obbekTa
B COOTBETCTBMM C [OrOBOPOM CTPOUTENbHOMO Mogpsda  Ha MNpPOTSKEHUN
rapaHTUMHOIO CpoKa. YCTaAHOBSIEHHbIA 3aKOHOM rapaHTUMHbLIA CPOK MOXET ObITb
YBENNYEH COorrnaLleHnem CTOPOH.

2. [logpagymMk HeceT OTBETCTBEHHOCTb 3a HegocTatkm  (OedekTbl),
obHapyXeHHble B Npeaerniax rapaHTUMHOMO CpOKa, €CrM He [OOKaXeT, YTO OHWU
Npoun3oLWNM BCMEACTBME HOPManbHOMO W3HOCA OObEKTa WM €ero  4acTewn,
HeNpaBUIbHOW €ro 3Kcnfyatauum WM HenpaBWIbHOCTU WHCTPYKUWA MO  ero
aKkcnnyaTauum, paspaboTaHHbIX CaMUM  3aKa3uYMKOM WM MNPUBIEYEHHBIMU UM
TPETBUMM NMLLAMWN, HEeHaanexawero pemMoHTa OObekTa, NpoM3BeaEeHHOro CaMunMm
3aKa34nkoM nnn NpuBrevYEHHbIMM UM TPETbUMU NULLAMMN.

3. Te4yeHne rapaHTUNMHOIO CpoKa MNpepbiBaeTCs Ha BCe BPEMS, Ha MPOTSKEHUU
KOTOPOro OBBLEKT He MOr 3KCchyaTupoBaTbCs BCNeAcTBME HeOoCcTaTKoB, 3a
KOTOpble OTBeYaeT nogpaguuK.

4. [Npn 0OHapy>XeHUM B TEYEHNE rapaHTUMHOIO CpoKa HEeAOCTaTKOB, YKa3aHHbIX B
nyHKTe 1 cTatbn 754 Hactosiwero Kogekca, 3aka3yvK LOSPKEH 3asBUTb O HUX
noApPALYMKY B Pa3yMHbIN CPOK MO X OBHaPY>KEHUW.

KommeHTapum Kk ctatbe 755

CrtaTtbsl 756. Cpoku oGHapyXeHUsi HeHaanexawero Ka4yecrea CTpouTenbHbIX paboTt
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[Mpn npeabsiBNeHuMn TpeboBaHW, CBSA3aHHbLIX C HeHagnexawmm KavyecTBOM
pesynbTata paboT, NMPUMEHSIOTCS npaBwura, NpeaycMOTPeHHble nyHKTammn 1 - 5
cTtatbu 724 HacTtoswero Kogekca.

[Mpn 9TOM NpeaesnibHbln CPOK OBHapPYXeHUA HeLOoCTaTKoB, B COOTBETCTBUM C
NyHKTamun 2 n 4 ctatemn 724 Hactogdwwero Kogekca, coctaBnaeT nATb er.

KommMmeHTapum Kk ctatbe 756

Cratbsa 757. yCTpaHeHMe HeAOCTaTKOB 3a CYeT 3akKa34dunka

1. [loroBopomM CTpouTENbHOMO nogpsiga  MoxeT ObiTb nNpegycMoTpeHa
00643aHHOCTb NoAapsaYMKa YyCTpaHATb No TpeboBaHMIO 3akas3duka M 3a ero cyer
HeoCTaTKKW, 3a KOTopble NoAPSAYNK HE HECET OTBETCTBEHHOCTMW.

2. MNogpsagymk BnpaBe OTKa3aTbCS OT BbIMNOSHEHUS O0A3aHHOCTU, yYKa3aHHOW B
NyHKTe 1 HacTodAWEen cTaTbW, B Cry4vadx, Korda ycTpaHeHue HeOoCTaTKOB He
CBSI3aHO HENoCpeACcTBEHHO C MpegmMeToM poroBopa nmMbo He MOXeT ObiTb
OCYLLECTBJIEHO NOAPSAYMKOM MO HE 3aBUCALLMM OT HEro NpuynHam.

KommeHTapum Kk ctatbe 757

§ 4. NMoapsan Ha BbINONHEHUE NPOEKTHbLIX U U3bICKaTeNbCKUX paboT
(cT.cT.758-762)

Cratbsa 758. ﬂOFOBOp noapsiaa Ha BbiNOJIHEHUE NPOEKTHbIX U U3bICKaTe JIbCKUX pa60T
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Mo goroBopy nogpsga Ha BbINOSIHEHME MPOEKTHbLIX U M3bICKATENbCKMUX paboT
noapsayYMK (NMPOEKTUPOBLLMK, U3biCKaTenb) 00A3yeTcA No 3adaHuio 3akasyuka
paspaboTaTb TEXHUYECKYIO AOKYMEHTAUMIO WU(MKM) BbIMOMHUTL WM3blCKaTeNbCKNE
paboThl, a 3aKa3ymk 06A3yeTCs NPUHATDL N ONNAaTUTb UX pe3ynbTar.

KommeHTapum Kk ctatbe 758

CraTtbs 759. UcxogHble faHHbIe AN BbINOJIHE HUA MPOEKTHbIX N NU3bICKaTe JIbCKUX pa60T

1. Mo poroBopy noapsifa Ha BbINOSIHEHME NPOEKTHBIX U U3blCKaTENbCKNX paboT
3aKa3yuk obs3aH nepegaTb NOAPAOYMKY 3afaHMe Ha NPOEKTUpOBaHME, a TakKxe
WHble WCXOOHble [AaHHble, HeobXxoaouMble O COCTaBNEHUA TEXHUYECKOW
AOKYMeHTauun. 3agjaHne Ha BbINOSIHEHWE MNPOEKTHbIX pPaboT MoXeT OblTb Mo
NOPYYEHMIO 3aKasymka noaroToBfEHO noapsavYMkoMm. B aTom cnyyae 3agaHue
CTaHoBUTCA 06a3aTeNbHbIM A4S CTOPOH C MOMEHTA €ro YyTBEPKAEHNS1 3aKa34yMKOM.

2. MNogpsgumk obsasaH cobnogaTtb TpeboBaHuA, cogepXalmecsa B 3agaHuu U
APYrMX NCXOOHbIX AaHHbIX 515 BbINOSIHEHWSI NPOEKTHLIX U M3blCKaTeNbCKUX paboT,
N BripaBe OTCTYNMUTb OT HMX TOSbKO C COrfiacus 3akasyuka.

KommeHTapum Kk ctatbe 759

Ctatba 760. O6sa3aHHOCTU noAapsgYMKa
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1. Mo poroBopy noapsiga Ha BbINOSIHEHME NPOEKTHBIX U U3bICKaTENbCKUX paboT
noapsiaymk o6s3aH:

BbIMOMHATL pPaboTbl B COOTBETCTBUMM C 3adaHMEM U MHBbIMW UCXOOHbIMU
OaHHBbIMU Ha NPOEKTUPOBaHME N JOrOBOPOM;

cormnacosbiBaTb NMTOBYHD TEXHUYECKYHO OOKYMEHTaUWUK C 3aKa34unkom, a Mnpu
HeobXoOMMOCTM BMECTE C 3aKa3YMKOM - C KOMMETEHTHbIMU rocyaapCrtBeHHbIMA
opraHamMmu 1 opraHamm MeCTHOro camoyripaBJiEeHUA;

nepegaTb 3aKkasyuMKy FOTOBYHD TEXHUYECKYD OOKYMEHTauuto U pesyrnbraTbl
n3blCKaTenbCKux pador.

Mogpsguunk He BnpaBe nepedaBaTb TEXHUYECKYD AOKYMEHTaUMIO TpeTbum
nmuam 6e3 cornacuma 3akas4umka.

2. nOﬂ,pFID,‘-IVIK no Aorosopy nogpsga Ha BbIlNMOJIHEHUE TPOEKTHbIX W«
N3blICKaTEJIbCKNX paGOT rapaHTunpyeT 3aka3yunky OTCyTCTBUE Yy TPETbUX UL MNMpaBa
BOCNpENATCTBOBATL BbINMOJIHEHUNIO pa60T nnn orpaHn4mBatb KMX BbIMNOJIHEHNE HaA
OCHOBE NOArOoTOBIIEHHOMN nogpAaa4YmMKkom TEXHNYECKON OOKYMEHTaLU .

KommeHTapum k ctatbe 760

Ctatba 761. OTBE TCTBEHHOCTb noapsAavYvKa 3a HeHaanexaiwee BbinoJIHEHUe NPOEeKTHbIX U
U3bICKaTe JIbCKUX pa60T

1. TMoopsouuk no [OoroBopy rMoapsiaa Ha  BbIMOMHEHWE MPOEKTHbIX U
N3bICKaTeNbCKNX paboT HECeT OTBETCTBEHHOCTb 3a HeHaasexallee COCTaBneHue
TEXHUYECKOA [OKYMEHTaLUMU U BbINOMHEHME U3bICKATeNbCKUX paboT, BKIo4vas
HeJoCTaTKM, OOHapyXeHHble BMOCNeACTBMM B XOoOe CTPOUTENbCTBA, a Takke B
npoLecce aKcnnyatauum oObekTa, CO3[4aHHOTO Ha OCHOBE TEXHUYECKOM
[OKYMEHTALMM U OaHHbIX U3blCKaTeNbCKMX paborT.

2. lpn ob6HapyxeHn HeOoCTaTKOB B TEXHWYECKOM AOKYMEHTauuu unm B
n3biCKaTenbCkux pabotax nogpsguvk no TpeboBaHMIO 3akasuuka obsasaH
6e3Bo3Me3qHO nepeaernatb TEXHUYECKY [OOKYMEHTauul W COOTBETCTBEHHO
Npon3BecTn HeobxoauMble OOMOMHUTESNbHbIE U3bICKATENbCKNUE paboThbl, a Takxe
BO3MECTUTb 3aKas3yuKy MPUYUHEHHbIE YObITKM, €CfM 3aKOHOM WIu OOroBOPOM
noapsiga Ha BbIMOSHEHWE MPOEKTHBIX M U3bICKATENbCKMX paboT He yCTaHOBIIEHO
NHoe.
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KommMmeHTapum k ctatbe 761

CTtaTbs 762. Ob6sAA3aHHOCTM 3aKa3uMKa

Mo AOroBopy noapdna Ha BbINOJIHEHUE TPOEKTHbIX U U3bICKAaTESIbCKUX pa60T
3aKka34yunk obsa3aH, ecnm MHoe He npegycmMoTpeHo 4oroBopom:

ynnatutb NoagpsaYMKy YCTaAHOBMEHHYK LLEHY MOMHOCTbIO MOCSie 3aBepLueHus
BCeX paboT unn ynraymBaTb €e YacTaAMKU NOcrne 3aBepLUEHUs OTAENMbHbIX 3TarnoB
pabor;

MCMOMb30BaTb TEXHUYECKYHD [OOKYMEHTaLMIO, MOMYyYEHHYH OT MO4psAYMKa,
TONbKO Ha LEenu, NpegycMOTPEHHble OOroBOPOM, HEe nepedaBaTb TEXHUYECKYHO
OOKYMEHTaUMIo TPETbMM fMLaM M He pasrfawaTb COAepXalmecs B HEN AaHHbIe
6e3 cornacusa noapsavmKa;

oKasblBaTb COOENCTBME noapAaa4Ynky B BbIMOJNIHEHUN  NMPOEKTHbIX U
N3bICKaTEJIbCKNX pa60T B 06beEME U Ha ycnoBusax, npeyCcMOTpeHHbIX B JOrOBOpPE,

yqyacTtBOBaTb BMeCTE C noapAaa4mMkKkomMm B COrflacoBaHUMU OTOBOM TEXHUYECKOM
AOKYMEeHTaunnm C¢ COOoTBETCTBYHOWWMMIN ToCyadapCTBEHHbIMMU OpraHaMn 1 OopraHamu
MECTHOIro camoynpaBJieHUA,

BO3MECTUTb NOAPSAYNKY OOMNOSNHUTENbHbBIE PAcX0Abl, Bbi3BaHHbLIE U3MEHEHNEM
NUCXOAHbIX [OaHHbIX AN BbIMNOMHEHUSI MPOEKTHbIX W U3bICKATENbCKUX paboT
BCreacTeme 06CTOATENLCTB, HE 3aBUCALLMX OT NOAPSAYMKA;

npueliedb noapdoydmnMka K y4dacTuo B pAerie No UCKY, hnpeabdaBlieHHOMY K

3aKa34yuKky TpeTbnM NiMLOM B CBA3N C HEOQOCTAaTKaMu COCTaBJIEHHON TEXHUYECKOMN
AOOKYMEHTaUunn Unn BbINOJIHEHHbLIX N3bICKAaTEJIbCKNX pa60T.

KommeHTapum k ctatbe 762
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§ 5. MogpspHble paboTbl ANsA rocyaapCcTBEHHbIX UMM MyHULMNANbHbIX
HYXA (cT.cT.763-768)

(HaMmeHoBaHKWe forornHeHo ¢ 8 deBpana 2006 roga PenepanbHbIM 3aKOHOM OT 2
deBpansa 2006 rona N 19-93

Crtatbs 763. locypapcTBe HHbIM UNU MyHULIMNaNbHbIA KOHTPAKT Ha BbINOSIHEHUE NOAPSAAHbLIX paboT
Onsi rocyaapcTBe HHbIX UM MyHULUNANBLHbIX HYX A

(HaMmeHoBaHKWe forornHeHo ¢ 8 despana 2006 roga PenepanbHbIM 3aKOHOM OT 2
deBpansa 2006 rona N 19-93

1. TlMogpsigHble cTpouTenbHble paboTbl (cTatba 740), NpPOEKTHble WU
n3blckaTenbckne paboTtbl (cTatba 758), NnpeaHasHavyeHHble ON9 Y40BETBOPEHUS
rOCYAapCTBEHHbIX WM  MyHUMUMNASNbHbLIX HYXO, OCYLIECTBSIOTCA Ha OCHOBE
rOCya4apCTBEHHOrO UMM MyHULUMMNANbHOMO KOHTPaKTa Ha BbIMOSHEHWE MOAPSAHbIX
paboT ONna rocygapCTBEHHbLIX WM MyHUMUMNANbHbIX HYXO (MYHKT B pedakumwn,
BBegeHHon B geuncteue ¢ 8 dpeBpana 2006 roga PenepanbHbiM 3aKOHOM OT 2
deBpansa 2006 roga N 19-93.

2. o rocyoapCTBEHHOMY WM MyHWULMNAaNbHOMY KOHTPaKTy Ha BbINOMHEHWE
noapsaHbIX paboT ANa rocygapCTBEHHbIX WM MyHMUMNanbHbIX HyXOd (oanee -
rOCyO4apCTBEHHbIA UMM MyHAUMNAMNbHBIA  KOHTPaKT) noapsagynk  o0b6sa3yetcs
BbIMNOJIHUTb CTPOUTESIbHbIE, NPOEKTHbIE U ApYyrne CBA3aHHble CO CTPOUTESIbCTBOM U
PEMOHTOM 0O BbeKTOB npon3BogcTBeHHOro U Hernpon3soaCTBEHHOIO XapaKkTepa
paGOTbI n nepegarb UX rocyaapCrtBeHHoOMy wuin MyHUUUMNaribHOMY 3aKa34uKky, a
Focyﬂ,apCTBeHHbIVI nnn MyHI/ILI,I/II'IaJ'IbeII7I 3aKa34unKk O6ﬂ3yeTCFI NMPUHATb
BbIMNOJIHEHHbIE paGOTbI M onNnaTuUTb UX UM obecneyYnTb nx onnary (I'IyHKT OONnoJHeH
¢ 8 deBpans 2006 rona PeaepanbHbiM 3akoHOM OT 2 deBpans 2006 roga N 19-93.

KommeHTapum Kk ctatbe 763

Cratbsa 764. CTOpOHbI rocyaapCcrtBeHHOro unm myHmumnnanbHOro KOHTpakTa

1. o rocynapCTBEHHOMY UMM MyHULMNANBHOMY KOHTPAKTY NOAPALYNKOM MOXET
BbICTYNaTb OPUANYECKOE UIn n3NYECKOE NNLLO.


http://docs.cntd.ru/document/901966839
http://docs.cntd.ru/document/901966839
http://docs.cntd.ru/document/901966839
http://docs.cntd.ru/document/901966839
http://docs.cntd.ru/document/420395175

2. o rocyoapCTBEHHOMY KOHTPaKTy roCy4apCTBEHHbIMW 3aKa3ymMkamm MoryT
BbICTyNnaTb rocydapCTBEHHbIEe oOpraHbl (B TOM 4YMCREe OpraHbl rocyaapCTBEHHOM
BNacTu), opraHbl ynpaBfieHUs roCy4apCTBEHHbIMU BHEOHOOKETHbIMM doHOaMKU, a
TaKkXke Kas3eHHble YYpexXaeHud, WHble nonyyaTtenu cpeacTts  degepansHOoro
Grogxeta, OrogxeToB cybbekToB Poccuickon depgepaumm npu  pasmMeLeHum
3aKa3oB Ha BbINOMHEHME NoApPsSAHbIX pPaboT 3a cuyeT OHMXETHbIX CPeacTB U
BHEOIOOKETHBIX MCTOYHUKOB (PMHAHCUMPOBAaHUA (NYHKT B pedakuuvi, BBEOEHHOW B
pencteue ¢ 25 anpensa 2007 roga PegepanbHbiv 3akoHoM oT 20 anpena 2007 roaa
N 53-®3; B penakuun, BBeaeHHonm B pgencteue ¢ 1 oktabpa 2007 roga
denepanbHbiM 3akoHoM OT 24 nona 2007 roaa N 218-93; B pegakuumn, BBEAEHHON
B gencteue ¢ 1 mapta 2009 roga PenepanbHoiM 3akoHoM oT 30 aekabpa 2008
roga N 308-03; B pemakuun, BBegeHHon B genctene ¢ 1 aHBaps 2011 roga
denepanbHbiM 3akoHOM OT 8 mas 2010 roga N 83-03.

3. o MyHMUMNanbHOMY KOHTPaKTy MyHMUMNANbHbIMU 3akasvynkamu MoryT
BbICTyNnaTb OpraHbl MECTHOro camoyrnpaBfieHWsl, a TaKXe WHble nonyvyarenu
CpedcTB MECTHbIX OraXKeToB Mpu  pasMeELLUeHMM 3aKa3oB Ha  BbIMNOSHEHWE
noapsiaHbIX paboT 3a cuyeT OIOXKETHbIX CPeacTB U BHEGOKETHbLIX UCTOYHMKOB
dmHaHcupoBaHus (NyHKT gonosiHeH ¢ 25 anpena 2007 roga PegepanbHbiv
3akoHom ot 20 anpensa 2007 roga N 53-93; B pegakuunun, BBEAEHHOM B AENCTBUE C
1 mapTa 2009 roga PenepanbHbiM 3akoHoM 0T 30 gekabpsa 2008 roga N 308-93.

(Ctatba B pefakuuu, BBedeHHOW B pgencteBme ¢ 8 dpeBpans 2006 ropa
denepanbHbiM 3akoHOM 0T 2 dheBpans 2006 roga N 19-03

KommeHTapum k ctatbe 764

Ctatba 765. OcHOBaHUA U nopsA[okK 3akn4vYe HNA rocyaapCcTtBeHHOro unn MmyHmunnanbHOro KOHTpakTa

(HaMmeHoBaHWe fororHeHo ¢ 8 despana 2006 roga PenepanbHbIM 3aKOHOM OT 2
deBpansa 2006 rona N 19-93

OcHOBaHMA 1 MOPSAOK 3aKSMOYEHUs] roCy4apCTBEHHOMO MM MyHULMMNANbHOIO
KOHTpaKTa onpenenidaioTcs B COOTBETCTBUMM C MNOSIOXEHUAMU ctaTten 527 n 528
HacTosiwero Kogekca (ctatbsa gononHeHa ¢ 8 dpeBpans 2006 roga PeneparnbHbiM
3akoHoM OT 2 doeBpans 2006 roga N 19-03.

KommMmeHTapum Kk ctatbe 765
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Ctatba 766. Copep>xaHue rocyaapCTBeHHOIro UM MyHMUMNANbLHOro KOHTpaKTa

(HaMmeHoBaHWe fororHeHo ¢ 8 despana 2006 roga PenepanbHbIM 3aKOHOM OT 2
deBpansa 2006 rona N 19-93

1. ToCcyQapCTBEHHbIM WM MyHULMMNArNbHbLIA  KOHTPaKT LOJPKEH coaepXaTb
ycrnoBusi 06 o6beme 1 0 CTOMMOCTU NogNeXallen BbINoNHEHNO paboThbl, CpoKax ee
Hayarna u OKOHYaHus, pasMepe N nopsigke dmHaHCMpoBaHMS M onnaTbl Pabor,
cnocobax obecrneyeHna UCNoSIHEHNsT 06s3aTeNbCTB CTOPOH (MYHKT AOMOSHEH C 8
despans 2006 roga PeaepanbHbiM 3akoHOM OT 2 doeBpans 2006 roga N 19-93.

2. B cnyyae, ecrnm rocygapCTBEHHbIN WM MyHUUMMANbHbLIA  KOHTPAKT
3aKkroyaeTcsa no pesynbTaTtaM TOProB UM 3anpoca KOTMPOBOK LieH Ha paboThl,
NPOBOAUMBIX B LIENIAX pasMeLLEHMsT 3aKa3a Ha BblMOSHEHWE NoapsaaHbIX paboT ans
rOCygapCTBEHHbIX WM MyHUUMNANbHBLIX HYXO, YCIIOBUA rOCYyOapCTBEHHOro Wnn
MYHULMNANbHOMO KOHTPaKTa OnpenenstoTcss B COOTBETCTBUMM C OObSIBIIEHHbIMU
YCrOBUSIMM TOProB WM 3anpoca KOTUMPOBOK LieH Ha paboTbl M npenriokeHnem
noapsgyMka, Npu3HaHHoOro nobeauTenemM ToproB Unv nobeautenem B NpoBeaeHnn
3anpoca KOTUPOBOK LieH Ha paboThl (NYHKT B pefakumu, BBe4eHHOW B AencTBme C 8
deBpans 2006 roga PeaepanbHbiM 3akoHOM OT 2 doeBpans 2006 roga N 19-93.

KommMmeHTapum Kk ctatbe 766

CTtatbsl 767. IameHeHMe rocyaapCTBEHHOIO UM MyHULUNANbHOro KOHTPakKTa

(HaMmeHoBaHWe fororHeHo ¢ 8 deBpana 2006 roga PepepanbHbIM 3aKOHOM OT 2
deBpansa 2006 rona N 19-93
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1. Tlpn yMEHbLUEHMM COOTBETCTBYIOLLMMWN FOCYAAPCTBEHHBIMU OpraHaMmmn Wnm
opraHamu MECTHOro camoynpaBfieHMsi B YCTAHOBIIEHHOM MOpsSAKe CpeacTs
COOTBETCTBYHOLWIEro 6toaxeTa, BblAENEHHbIX AN (MHAHCUPOBaHWUS MOAPSAHbLIX
paboT, CTOPOHbI OOIPKHBbI COrfacoBaTb HOBbIE CPOKM, a ecnm Heobxogummo, u
Apyrme ycrnoBusi BbIMONHeHust paboT. [logpsguuk BnpaBe TpeboBaTb OT
rOCyqapCTBEHHOMO WM  MYHMLMNANbHOMO 3aKka3yMka BO3MELLEHMSI YObITKOB,
MPUYNHEHHBIX M3MEHEHWEM CPOKOB BbIMOMHEHUS paboT (MyHKT [OMofHeH c¢ 8
despans 2006 roga PeaepanbHbiM 3akoHOM OT 2 doeBpans 2006 roga N 19-93.

2. 'ameHeHusa ycrioBuin rocygapCTBEHHOINO UMM MyHULMMNAanNbHOrO KOHTpaKkTa, He
CBSA3aHHble C 06CTOATENLCTBAMM, YKa3aHHbIMM B NyHKTE 1 HaAcTosILWEN cTaTby, B
OLHOCTOPOHHEM MNOPSALKE WM MO COrfalleHnI0 CTOPOH AO0MNYyCKalTCsA B CrydasX,
NPeayCMOTPEHHbLIX 3aKOHOM (NYHKT B pedakuuu, BBeLEHHOM B pencteme ¢ 8
despans 2006 rona PeaepanbHbiM 3akoHOM OT 2 doeBpans 2006 roga N 19-93.

KommMmeHTapum Kk ctatbe 767

CraTtbs 768. [paBoBO€e perynMpoBaHue rocyfapcTtBeHHOro UM MyHULMNANbHOro KOHTpaKTa

(HaMmeHoBaHKWe fornorHeHo ¢ 8 despana 2006 roga PepepanbHbIM 3aKOHOM OT 2
deBpansa 2006 rona N 19-93

K oTHoOweHnam no rocyaapCTtBeHHbIM W1 MyHUUUNAlNbHbIM  KOHTPaKTaM Ha
BbIlMOJNIHEHWE MNMOAPAAHbIX pa60T O5nA rocyapCTBEHHbIX UMM MyHUUMNANbHbIX HYX
B 4acCTu, He YyperynmpoBaHHOW HacTosumMm Kogekcom, npuMeHsieTCs 3aKOH O
noapanax and rocygapCTtBeHHbIX Ui MyHULUNAlibHbIX HYX (CTaTbFI AOOonoJriHeHa C
8 deBpans 2006 rona PeaepanbHbiM 3akoHOM OT 2 doeBpans 2006 roga N 19-93.

KommeHTapum Kk ctatbe 768

maBa 38. BoinonHeHne Hay4YHO-UccrieaoBaTeNbCKUX,
OMbITHO-KOHCTPYKTOPCKNX U TEXHOSIOTMYECKUX paboT
(cT.cT.769-778)
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Ctatba 769. [loroBopbl Ha BbINOJIHEHNE Hay4YHO-UCCe[oBaTe SiIbCKUX paboT, OonbITHO-
KOHCTPYKTOPCKUX U Te XHONOrn4e CKUX padotr

1. o poroBopy Ha BbINOMHEHME HAy4yHO-UCCREOOBaTENbCKMX  paboT
NCnonHuTenb 00s3yeTcss NPoBECTM OOYCMOBMEHHbIE TEXHWYECKUM 3agaHuEM
3aKasumka HayyHble WUCCrenoBaHWsl, a Mo [OroBOpy Ha BbINOSMHEHUE OMbITHO-
KOHCTPYKTOPCKUX M TEXHOrorm4ecknx pabot - paspabotatb obpasel, HOBOro
N30ennsi, KOHCTPYKTOPCKYIO OOKYMEHTALUMIO Ha HEro WnM HOBYHD TEXHOSOrno, a
3aKasyumK 0basyeTcsa NPUHATL paboTy 1 onnaTuTb ee.

2. [loroBop C UCMONMHUTENEM MOXET OXBaTblBaTb KaK BECb LMK NpOBeaeHMUS
nccreoBaHnst, pa3paboTkM M U3rotoereHns obpasuyoB, Tak U OTAErNbHble ero
aTanbl (351IEMEHTHI).

3. Ecnu nHoe He npefycMOTPEHO 3aKOHOM WM OOroBOPOM, PUCK CIlydanHOW
HEBO3MOXHOCTM NCMNOJSTHEHUSA [,0roBOpoB Ha BbINOSIHEHNE Hay4HO-
nccnegoBaTenbCKnX paboT, OMNbITHO-KOHCTPYKTOPCKUX M TEXHOSOrMYEeCKMUX paboT
HeceT 3aKasuVuiK.

4. YcnoBusi OOroBOpOB Ha BbIMNOSIHEHME Hay4HO-UCCreoBaTeNbCKMX pabor,
OMNbITHO-KOHCTPYKTOPCKUX W TEXHOSMOrMYeckux paboT AOoSPKHbl COOTBETCTBOBATb
3aKOHaM W WHbIM  MpPaBOBbLIM akTaM 006  UCKMIOYUTESNbHBLIX  NpaBax
(MHTenneKkTyanbHon co6CTBEHHOCTN).

KommeHTapum Kk ctatbe 769

Crtatbsl 770. BeinonHeHue paboTt

1. UcnonHutenb ob6s3aH npoBeCTUN Hay4Hble nccnegoBaHuna JIM4HO. OH BripaBe
npueriekatb K NCNOJIHEHNKO AOroBopa Ha BbIlNOJIHEHNE Hay4YHO-UCCIIeaAoBaTeSIbCKUX
pa60T TPpETbUX JNMNL, TOJIbKO C COrJ1acus 3aka34dmnka.
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2. pn BbINOMHEHUM OMbITHO-KOHCTPYKTOPCKUX MMM TEXHOMNOMMYEeckmx paboT
NCNOSHUTENb BNpPaBe, ECINY MHOE He NpeayCMOTPEHO 4OroBOPOM, NPUBIEKaTb K ero
NCMONHEHNIO TPETbUX L. K OTHOLIEHMSIM MCMONMHUTENS C TPEeTbMMM NMuaMu
NPUMEHSIIOTCA NpaBuIia O reHepanbHOM noapsiayvMke M cybnogpsauvvke (CTaTbs
706).

KommeHTapum k ctatbe 770

Ctatba 771. KoHcmae HumansHOCTbL CBe A€ HUN, COCTaBIIAIOLWMNX NpeaMeT AoroBopa

1. Ecm uHOe He npeaycMOTPEeHO [OO0roBopaMyM Ha BbIMOSHEHWE Hay4HO-
nccnegoBaTensCkux paboT, OMbITHO-KOHCTPYKTOPCKMX U TEXHONOIMMYECKMX pabor,
CTOPOHbI 00s13aHbl 06ecneynTb KOHMMAEHUManbLHOCTb CBEOEHUIN, KacaroLUMXCH
npegMeTa OOroBopa, Xo4a ero UCMOSHEHUST N MoNnyYeHHbIX pe3ynstatoB. O6bem
CcBedeHW, Npu3HaBaeMbiX KOHMOEHUManbHbIMW, ONpeaenseTcs B JOroBope.

2. Kaxxgaa ns ctopoH obsasyetrcsa nybnmkoBaTb MOSyYeHHblE MPU BbIMOMHEHUN
paboTbl cBeAeHus, NpU3HaHHbIe KOHMAEHUansHbLIMW, TOMbKO C corracus apyrom
CTOPOHDI.

KommeHTapum k ctatbe 771

Ctatba 772. [paBa CTOPOH Ha pe3ynbTaTtbl padoT

1. CTOpPOHbI B AOroBOpax Ha BbIMOSIHEHWE Hay4HO-UCCeaoBaTeNbCKUX pabor,
OMNbITHO-KOHCTPYKTOPCKUX N TEXHONOMYECKNX paboT MMEKT NpaBo MCMNOoNb30oBaThb
pe3ynbTaTbl paboT B npegeniax M Ha YCroBusAX, NPeayCMOTPEHHbIX OOroBOPOM
(MYHKT B pegakuun, BBegeHHon B gencteme ¢ 1 aHBaps 2008 roga PenepanbHbiM
3akoHoMm oT 18 gekabpsa 2006 rona N 231-P3.

2. Ecrm wnHOe He npeoycMOTPEeHO [OOroBOPOM, 3akasuuk MMeeT npaBo
MCNOMb30BaTb MNepefaHHble eMy  UCMonHuTenem  pesynbratbl  paboT, a
MCMOMHUTENb BrMpaBe MWCMNob30BaTb MOSyYeHHble MM pesynbTatbl paboT and
coBCTBEHHbIX HyXXO (MYHKT B pefakuuu, BBegeHHon B genctemne ¢ 1 aHsapsa 2008
rona PegepanbHbiM 3akoHOM OT 18 gekabps 2006 roga N 231-93.



http://docs.cntd.ru/document/420395175
http://docs.cntd.ru/document/420395175
http://docs.cntd.ru/document/902360437
http://docs.cntd.ru/document/902360437

3. [paBa wucnonHuMTEns M 3akas3yMka Ha pesynbraTtbl paboT, KOTOpbIM
NpenocTaBndeTcAa nMpaBoOBasi oOxpaHa Kak pesynbraTaMm  UWHTernneKkTyarnbHOW
AesATenbHOCTN, OrnpeaensdlTcs B COOTBETCTBUMM C  npaBuramu pasgena Vi
HacTosiwero Kopaekca (MyHKT OonofnHUTENbHO BKodeH ¢ 1 gaHBapsa 2008 roga
denepanbHbiM 3akoHoMm OT 18 gekabpsa 2006 roga N 231-93).

KommeHTapum k ctatbe 772

CTtaTtba 773. O653aHHOCTU UCNOJTHUTE NA

Ncnonnutens B A0oroeopax Ha BbIlNOJIHEHNE Hay4YHO-UCcneaoBaTesflbCKUX paGOT,
OlMNbITHO-KOHCTPYKTOPCKUX U TEXHOJIOMMHYECKUNX pa60T 00Aa3aH:

BbINOMHUTL pPaboTbl B COOTBETCTBUM C COMMACOBAHHBIM C  3aKa3yMKOM
TEXHWYECKMM  3adaHveM U nepefjaTb  3akasuuky WX  pesynbTatbl B
NPeayCMOTPEHHbI JOrOBOPOM CPOK;

corrmacoBatb C 3akas3yMKkOM HeobXOoOAUMMOCTb MCMOMb30BaHUS OXpaHSIEMbIX
pe3ynbTaToB UHTENNEKTYanbHON AeATEeNbHOCTN, NpUHaanexawmx TpeTbMM nnuam,
N NpnobpeTeHne Npae Ha UX NCMNOSb30BaHUE;

CBOMMM CUITAMM U 3a CBOW CYET YCTPaHATb OONyLUEHHble MO €ro BMHE B
BbIMOSIHEHHbLIX paboTax HedoCTaTKU, KOTOpble MOryT MOBMeYb OTCTYMMEHUst OT
TEXHNKO-3KOHOMUYECKNX NapamMeTpoB, NPeAYyCMOTPEHHbIX B TEXHUYECKOM 3adaHnm
NN B JOrOBOPE;

He3amMeaMTenbHo MHpOpPMMPOBATb 3akasunmka 00 oBHapyXeHHoW
HEBO3MOXHOCTM MOSMyYUTb OXMOaeMble pesynbTaTbl UM O HelenecoobpasHoCcTH
NPOAOIPKEHNS PaboThl;

rapaHTnpoBaTb 3aKa34duKy nepenady nosiydeHHbIX no oroBopy pe3yrbraTtos,
HE HapyLwaloWwmnX NCKIMYUTESIbHbIX NMpaB apyrnx nid.

KommeHTapum Kk ctatbe 773



http://docs.cntd.ru/document/902019731
http://docs.cntd.ru/document/902360437
http://docs.cntd.ru/document/420395175
http://docs.cntd.ru/document/420395175

CTtaTtbs 774. Ob65A3aHHOCTM 3aKa3uMKa

1. 3akasuuk B A0oroeBopax Ha BbIlNOJIHEHME Hay4YHO-UCCIIea0BaTElIbCKUX pa60T,
OlMbITHO-KOHCTPYKTOPCKUX U TEXHOJIOMNMHYECKUX p860T 0bAa3aH:

nepegaBaTb  UCNOMHUTENO  Heobxoaumyro  Ons  BbINOfHEHMS  paboThl
MHJpopMaLmIO;

MPUHATL Pe3yribTaTbl BbIMOJIHEHHbLIX pa60T N onnatuTb UxX.

2. [loroBopoM MoOXeT ObITb Takxke npeaycMoTpeHa 06s3aHHOCTb 3akasyuka
BblJaTb MCMNOSHUTENO TEXHUYECKOE 3aaHWe U corfiacoBaTtb C HUM Mporpammy
(TEXHMKO-9KOHOMMYECKME NapameTpbl) Unn TemaTuky pabor.

KommeHTapum k ctatbe 774

Crtatbs 775. NocneacTtBUA HE BO3MOXHOCTU AOCTUXKEHUA pe3yNnbTaToOB Hay4HO-UccneaoBaTe IbCKUX
pa6oT

Ecrm B xoge  HaydHo-uccriegoBaTenbCKux — paboT  obHapyxuBaeTcs
HEBO3MOXHOCTb [OCTWXEHUA pe3ynbTaTtoB BCreACTBUE OBOCTOATENbCTB, He
3aBMCAWLMX OT WCNOMHUTENs, 3aka3yumk 0053aH onnatuTb CTOMMOCTb pabor,
NPOBEAEHHbIX [0 BbISBIIEHNA HEBO3MOXHOCTU MNOMNYy4YUTb NPEeYCMOTPEHHbIE
A0roBOPOM Ha BbIMOSIHEHNE HAay4YHO-MUCCIeg0oBaTeNbCKMX paboT pesynbraThl, HO He
CBblLLE COOTBETCTBYHLLEN YacTU LeHbl paboT, yKazaHHOW B 4OroBope.

KommMmeHTapum Kk ctatbe 775

Ctatba 776. MocnepcTBMA HE BO3MOXHOCTHU npoaoXeHUA oONbITHO-KOHCTPYKTOPCKUX U
TeXHOoJorn4ye CKunx pa60T
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Ecnm B xoO€e BbINOMHEHUSA OMbITHO-KOHCTPYKTOPCKUX N TEXHOMNOMMYECKNX padoT
OOHapy>XMBaeTCA BO3HMKLIAA HE MO BMHE WCMOSHUTENS HEBO3MOXHOCTb WIN
HeuenecoobpasHOCTb  MNPOAOMKEHUA  paboT, 3akasuyuk o0bd3aH  onnaTtutb
MOHECEHHbIE UCMONHUTENEM 3aTparThl.

KommeHTapum Kk ctatbe 776

Cratbsl 777. OTBe TCTBE HHOCTb UCMOJSIHUTE NS 32 HapyLWeHUe Aorosopa

1. cnonHutenb HeceT OTBETCTBEHHOCTb Mepes 3akas3yYuMkoM 3a HapylleHue
AOrOBOPOB Ha  BbIMOSHEHWE  HayYHO-UCCReaoBaTeNnbCKMX paboT, OnbITHO-
KOHCTPYKTOPCKMX W TEXHOSNOrM4yeckmux paboT, ecnm He [OOKaXeT, 4YTO Takoe
HapyLLEeHe NPon3oLLTo He NO BMHEe ucnonHutens (NyHKT 1 ctatbun 401).

2. NcnonHutenb 06s13aH BO3MECTUTb YObITKW, MPUYMHEHHBIE UM 3aKa34uKy, B
npegenax CToMMoOCTM paboT, B KOTOPbIX BbISIBMEHbI HEQOCTATKW, €Cri JOroBOpPOM
NpeaycMOTPEHO, YTO OHM MoAariexaT BO3MELLEHUIO B npeaenax ooLein cToMmMocTu
paboT no gorosBopy. YnylleHHasi Bbiroga MOAMEXUT BO3MELLEHUIO B crydas,
NpeayCcMOTPEHHbIX [OrOBOPOM.

KommeHTapum Kk ctatbe 777

Cratba 778. I'IpaBOBoe perynupoBaHune goroeBopoB Ha BbiNnOJIHEHNe Hay4YHO-UccrieaoBarte JibCKUxX
pa60T, ONbITHO-KOHCTPYKTOPCKUX U Te XHOJorn4ye CKux pa60T

K cpokam BbINOMHEHUS MU K LEeHe paboT, a Takke K MocneacTBUSM HEsIBKU
3aKasymka 3a nosiydeHnem pesynbratoB paboT NPUMEHAOTCA COOTBETCTBEHHO
npasuna ctaten 708, 709 n 738 HacToswwero Koaekca.

K rocynapCTBEHHbIM WM  MyHULMNANbHLIM KOHTpPakTaMm Ha BbIMOSHEHUE
Hay4HO-MccregoBaTenbCKuX paboT, OMNbITHO-KOHCTPYKTOPCKUX U TEXHONOMMYECKMX
paboT Ana rocyaapCTBEHHbIX UM MyHUUMNANbHbLIX HYXXO NPUMEHSIOTCA npaBuna
cTaTten 763 - 768 HacToswero Kogekca (4acTb gonosiHeHa ¢ 8 cpeBpans 2006 roga
denepanbHbiM 3akoHOM 0T 2 doeBpans 2006 rona N 19-03.
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KommeHTapum Kk ctatbe 778

nmaBa 39. Boame3gHoe oka3aHue ycnyr (CT.cT.779-783_1)

Cratbsl 779. [loroBOp BO3Me34HOI0 OKa3aHUA ycnyr

1. Mo poroBopy BO3ME3OHOr0 OKasaHWsi YCryr MCMONHUTENb 00s3yeTcsl Mo
3adaHMI0 3aKasyuka okasaTb YCIyrM (COBEpPLUMTb OnpenerieHHble AEWCTBUS UMK
OCYLUECTBUTb ONpeAeneHHyo 0eATeNbHOCTh), a 3aKka3ynk 00s3yeTcs onnaTuTb 3TK
ycnyru.

[MonoxeHna nyHKTa 1 HacToAWEW cTaTbM MpPU3HaHbl He MNpoTUBOpEevaLyMn
KoHctutyumm Poccuiickon ®Penepaiimm, MNOCKOMbKY B CUCTEME [LOENCTBYHOLLErO
NPaBOBOro PeryriMpoBaHns OTHOLLEHMI MO BO3ME3HOMY OKa3aHMo NPaBOBbIX YCyr
MMK He npegnoraraeTca yaoBreTBOpeHne TpeboBaHMM UCMNONHUTENS O BbinnaTte
BO3HarpaxgeHusi no [AOoroBopy BO3ME34HOr0 OKasaHWA YCnyr, ecnin [daHHoe
TpeboBaHne 06OCHOBLIBAETCHA YCMOBMEM, CTaBAWMM pasmMep onnaTtbl YCryr B
3aBUCUMOCTb OT peLleHust cyga, KoTtopoe OyaeT npuHATO B Oyaywem, -
noctaHoBneHne KoHctutyumnoHHoro Cyna Poccunckon Penepaumm ot 23 gHBapd
2007 roga N 1-1.

- MpumeyaHune nsrotosuTens 6asbl aHHbIX.

2. lNpaBvna HacTosALWEN rMaBbl MPUMEHAIOTCA K [OroBOpam OKasaHus YCnyr
CBA3W, MEOULUMHCKUX, BEeTEePUHapHbIX, ayauUTOPCKUX,  KOHCYSbTaLMOHHBIX,
NMHCPOPMALMOHHbBIX YCIyr, YCIyr O O0y4YeHuo, TYPUCTUYECKOMY OBCHYXMBAHMIO U
MHbIX, 3a WUCKITOYEHMEM YCIyr, OKadbiBaeMblX MO LOroBopam, npeaycMoTPeHHbIM
rmaBammn 37, 38, 40, 41, 44, 45, 46, 47, 49, 51, 53 HacToswero Koaekca.

KommeHTapum Kk ctatbe 779
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Crtatbs 780. UIcnonHeHne gorosopa BO3Me3QHOIN0 OKa3aHUA ycnyr

Ecrm unHoe He npeaycmoTpeHo [oroBopomM BO3ME3OHOIo OKa3aHuA YCIyr,
ncnonHuTenb oba3aH okasaTtb ycnyrn nin4Ho.

KommeHTapum k ctatbe 780

Cratbs 781. Onnarta ycnyr

1. 3aka3umk 0b6s3aH ONnaTUTb OKa3aHHbIe eMy YCNyrn B CPOKM U B MOPSAKe,
KOTOpPble YKa3aHbl B JOroBOPE BO3ME3QHOr0 OKa3aHus YCnyr.

[MonoxeHna nyHKTa 1 HacToAWEW cTaTbM MpPU3HaHbl He MNpoTUBOpEeYaLyMn
KoHctutyummn Poccuiickon ®Pepepaiimm, MNOCKOMbKY B CUCTEME [LENCTBYHOLLErO
NPaBOBOro PEryriMpoBaHns OTHOLLEHMI MO BO3ME34HOMY OKa3aHMo NPaBOBbIX YCyr
NMK He npegnoraraeTca yaoBreTBOpeHne TpeboBaHMM UCMNOSMHUTENS O Bbinnarte
BO3HarpaxxgeHusi no [AOoroBopy BO3ME3QHOr0 OKasaHWA YCnyr, ecnin [daHHoe
TpeboBaHne 06OCHOBbLIBAETCA YCMOBMEM, CTaBAWMM pasmMep onnaTtbl YCryr B
3aBUCUMOCTb OT peLleHus cyda, KoTtopoe OyaeT npuHATO B Oyaywem, -
noctaHoBneHne KoHctutyumnoHHoro Cyna Poccunckon Penepaumm ot 23 gHBapd
2007 roga N 1-1.

- MpumeyaHune nsrotosuTens 6asbl JaHHbIX.

2. B cnyyae HeBO3MOXHOCTM WCMOSIHEHUS, BO3HUKLUEN MO BMHE 3aKasuduka,
ycryrn noanexar onnarte B MNOSIHOM OObeme, ecrii MHOe He npenyCcMOTPEHO
3aKOHOM UIM JOroBOPOM BO3ME3HOr0 OKa3aHUs YCIyr.

3. B cnyydae, «korga HEBO3MOXHOCTb  MCIMOSIHEHMS  BO3HWUKIIA MO
obcToATENLCTBAM, 3a KOTOpPble HWM OOHA M3 CTOPOH HE OTBe4YaeT, 3aKasuuk
BO3MELLAET UCMOMHUTEMNO (PakTUYECKN NMOHECEHHbIE MM pacxodbl, ECNN NHOE He
NpeaycMOTPEHO 3aKOHOM Wi JOFOBOPOM BO3ME3HOIO OKa3aHUs YChyr.

KommeHTapum k ctatbe 781
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CraTbn 782. OAHOCTOPOHHVIVI OTKa3 OT MCNOoJIHeHNA agoroeBopa Bo3mMe34HOIro oKkasaHusa ycnyr

1. 3aka3uuKk BMpaBe OTKa3aTbCA OT WCMOSMIHEHUS [0roBopa BO3ME3HOMo
OKasaHus yCnyr nNpy ycroBuM onnaTbl UCMONHUTEMO (PAKTUYECKUN NMOHECEHHBIX UM
PacXo0B.

2. VicnonHuTtenb BnpaBe oTKa3aTbCs OT UCMNOSHEHUS 06513aTeNbCTB Mo 4OroBopy
BO3ME3HOr0 OKa3aHus YCIyr Ninb NPy YCrOBUKU NOSIHOrO BO3MELLEHUST 3aKa3yuKy
yObITKOB.

KommeHTapum k ctatbe 782

CrtaTbsa 783. NpaBoBOe perynMpoBaHue [OroBopa BO3mMe34HOro oKasaHus ycnyr

Obuwme nonoxeHns o nogpsaae (ctatem 702 - 729) 1 nonoxeHnss 0 6ITOBOM
nogpsage (ctaten 730 - 739) NnpUMEHSAOTCS K OOroBOpYy BO3ME3HOMo OKasaHus
yCnyr, ecriv 9TO He npoTMBOpeYnT ctatbam 779 - 782 Hactosawero Kogekca, a
TakXke ocobeHHOCTAM npeamMeTa 4oroBopa BO3ME34HOr0 OKasaHus YChyr.

KommeHTapum Kk ctatbe 783

Crtatbs 783_1. OcobeHHOCTU goroBopa 06 okaszaHWM ycnyr no npeagocraBie HUIO MHopmMauum

[loroBopom, B CUIy KOTOPOro UCMOMHUTENb 06A3yeTCs COBEPLUMTL AENCTBUS MO
NpeaocTaBlieHNO onpeaesieHHon MHGopMauun 3akasduky (goroBop o6 okasaHum
ycrnyr no npeaocTaBfieHN0  MHAopMauum), MOXeT OblTb npegycMoTpeHa
00653aHHOCTb OOHOM U3 CTOPOH WM OBemx CTOPOH He coBepllaTb B TeYeHue
onpenesieHHoro nepuoga OeNCTBUN, B pe3yribTaTte KOTOPbIX MHAOPMauUA MOXET
ObITb packpbiTa TPETbUM NULLAM.

(Ctatbsa gononHUTenbHO BKrtodeHa ¢ 1 okTabps 2019 roga PeneparnbHbIM
3akoHom ot 18 mapta 2019 roga N 34-93)
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naBa 40. lNepeBo3ka (cT.cT.784-800)

Ctatba 784. O6Lwme NonoxeHus o nepeBO3Ke

1. MNepeBo3ka rpy3oB, NAacCaxuMpoB N Baraxa OCYLIECTBAETCA Ha OCHOBaHUU
A0roBopa nepeBo3KMU.

2. Obuwme ycnoBusi NEpPeBO3KM OMNPEAEnstTCA TPaHCMOPTHbLIMKU yCTaBaMun U
KOAeKCaMu, WHbIMM 3aKOHaMM W n3gaBaeMbiMM B COOTBETCTBUM C  HUMU
npaBunamm.

YcrnoBusi NepeBO3KN PYy30B, MacCcaxuvpoB W Oaraxa oTaerbHbIMM BuOaMu
TpaHcnopTa, a Takke OTBETCTBEHHOCTb CTOPOH MO 3TUM MepeBo3Kam
onpenensiTcs  cornaweHnemM  CTOpPOH, ecnm  Hactoaumm  Kopekcowm,
TPaHCNOPTHbIMK yCTaBaMU U KOAEKCaMu, MHbIMW 3aKOHaMuM U n3gaBaeMbiMU B
COOTBETCTBUMN C HAMW NpaBuUiaMm He YCTaHOBSIEHO MHOE.

KommeHTapum k ctatbe 784

Ctatba 785. [loroBop nepeBO3KM rpysa

1. o goroBopy NepeBO3KM rpy3a NepeBo3ynK 00A3yeTcs 4OCTaBUTb BBEPEHHbIN
eMy OTnpaBuUTENEM rpy3 B MyHKT Ha3Ha4YeHUs U BblgaTb €ro ynpaBoOMOYEHHOMY Ha
nony4yeHve rpysa nuuy (nonydatento), a oTnpaBuTenb 006A3yeTcs ynnatutb 3a
NepeBO3Ky rpy3a yCTaHOBSIEHHYO NnaTy.

2. 3akrnoyeHne gorosopa NepeBO3KN rpy3a NOATBEPKOAETCS COCTaBfIEHUEM U
BblJayen OTnpaBUTESNO rpy3a TPaHCNOPTHOW HakfagHoOM (KOHOCaMeHTa U MHOTO
AOKYMEeHTa Ha Trpy3, npegyCMOTPEHHOrO0 COOTBETCTBYHOLMM TPaHCMOPTHLIM
YyCTaBOM WUNN KOLEKCOM).
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KommeHTapum Kk ctatbe 785

Crtatbs 786. [loroBop nepeBO3KU Naccaxupa

1. Tlo poroBopy nepeBO3KM naccaxumpa nepeBo3dnK 065a3yeTcs nepesesTu
naccaxupa B MyHKT Ha3HayeHus, a B Cliydae cAadu naccaxvpom baraxa Takxke
AocTtaBuTb Garax B MyHKT HaA3Ha4YeHWss U BblgaTb €ro YrnpaBOMOYEHHOMY Ha
nonyyeHne 6araxa nuuy; naccaxmp obA3yeTcs ynnaTtuTb YCTaHOBIIEHHYIO MfaTy 3a
npoesA, a npu caade 6araxa v 3a NpoBo3 baraxa.

2. 3akrnoyeHre goroeBopa NepeBO3KM NMaccaxvpa yooctoBepsieTcs bunetom, a
caadva naccaxupom baraxa 6araxxHon KBUTaHUNEN.

dopmbl Guneta u GaraxHOM KBUTAHUMW YCTaHaBNMBAKTCA B MNOPSAKeE,
NpeayCcMOTPEHHOM TPAHCMOPTHLIMU yCTaBaMu, KOLEKCAMU U UHBIMW 3aKOHaMM.

(AG3ay, B pepakuun, BBegeHHon B gencteume ¢ 30 pekabps 2018 ropa
denepanbHbIM 3akoHOM 0T 29 aekabpsa 2017 roga N 442-93.

3. MNaccaxmp nmeet NpaBo B nopsake, npeaycMoTPeHHOM COOTBETCTBYHOLLMM
TPaHCNOPTHbLIM YCTaBOM, KOOEKCOM USN UHBIM 3aKOHOM:

(AG3ay, B pepakuun, BBegeHHon B gencteume ¢ 30 pekabps 2018 ropa
denepanbHbIM 3aKOHOM OT 29 aekabpsa 2017 roga N 442-93.

nepeBo3uTb ¢ cobow aeter 6ecnnaTHO UMM Ha NHbIX NIbIOTHBLIX YCIIOBUSIX;

NPOBO3UTL C coboi GecnnaTHO pyvHyl0 Knagb B npegenax yCTaHOBIEHHbIX
HOPM;
cAaeaTb K nepeBo3ke Garax 3a nnaty no Tapudy.

4. B cnyyaax, npegycmoTpeHHbix cTtatben 107_1 BosgywiHoro kogekca
Poccunckon Pegepaiimm, nepeBo3vmMK UM nmuo, yrnornHOMOYEHHOE NepeBO34nKOM
Ha 3aKkniovyeHne JOroBopa BO3OYLUHOW MEepeBO3KM naccaxupa, Brnpase OTKasaTb B
3aKNOYeHNM JoroBopa BO34YLLUHON NEpeBO3KN naccaxmpa, eCrin NacCaxvp BHECEH
B peecTp nvu, BO3ayLLHasa NepeBo3Ka KOTOPbIX OrpaHNYeHa NepeBo34MKOM.

(MyHKT pononHuTenbHO BKMOYEH € 16 aekabpa 2017 roga PepeparnbHbIM
3akoHom oT 5 gekabpsa 2017 roga N 379-93)

KommeHTapum Kk ctatbe 786
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Crtatbs 787. loroBop chpaxToBaHus

Mo goroBopy dhpaxToBaHUA (Y4apTep) ogHa CTOpoHa ((hpaxToBLUMK) 06a3yeTCs
NpeaocTaBUTb OpPYroM CTOpoHe (dpaxToBaTento) 3a nraty BCK WM 4acTb
BMECTUMOCTM OOHOTO MM HECKOSbKMX TPAaHCMOPTHbIX CPEeACTB Ha OAWMH WM
HECKOITbKO PENCOB AN NepPEBO3KM rPy30B, NacCcaxunpoB 1 baraxa.

[Mopagook 3akmioyeHus goroBopa opaxToBaHUS, a Takxke dopma yKasaHHOro
AO0roBopa yCTaHaBNMBAKOTCH TPaHCMOPTHbIMU YyCTaBaMu, KOLEeKCaMu M UHbIMU
3aKOHaMW.

(Yactb B pepakuun, BBegeHHon B peuncteue ¢ 30 pekabps 2018 ropa
denepanbHbIM 3akoHOM OT 29 aekabpsa 2017 rona N 442-93.

KommeHTapum Kk ctatbe 787

Crtatbs 788. lNpsiamoe cMmelwaHHOe coobleHune

B3anMMoOOTHOLIEHMS TPaHCMOPTHLIX OpraHu3auui MNpu  NepeBO3Ke  PYy30B,
naccaxupoB 1 baraxa pasHbIMM BUOaMWN TpaHCMopTa No e4uMHOMY TPaHCMNOPTHOMY
OOKYMEHTY (NpsiMoe CMeLLaHHOe coobLleHre), a TakKe NopsiaoK opraHu3aumm aTmx
nepeBo30K onpeaensitoTcs cornaLleHMsamMm Mexay opraHuM3aumnamm
COOTBETCTBYHOLMX BUOOB TpaHCNOpPTa, 3aKroyaeMbiMyU B COOTBETCTBMM C 3aKOHOM
O NPAMbIX CMELLAHHbIX (KOMBMHMPOBAHHBLIX) NepeBO3Kax.

KommeHTapum Kk ctatbe 788

Ctatba 789. NMNepeBo3ka TpaHCNOPTOM 0O6LLUEr0 NONb30BaHUA
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1. lNepeBo3ka, ocywlecTBrseMasi KOMMEPYECKON OpraHu3aumen, npusHaeTcs
NepeBO3KOW TPaHCMOPTOM OBOLLEro NOMNb30BaHUSA, ECINN U3 3aKOHA, UHbIX NMPaBOBbIX
aKTOB BbITEKAET, YTO aTa opraHmnsaums ob6s3aHa OCyLLECTBNATb NEPEBO3KN MPy30B,
naccaxvpoB M baraxa no obpalueHuo Moboro rpaxgaHnHa Unn HPUANYECKoro
nuua (absay B pepakuun, BeBegeHHou B gencteue ¢ 15 anBaps 2003 ropa
depepanbHbiv 3akoHoM oT 10 gauBapsa 2003 roga N 15-93.

MNepeyeHb opraHn3aLmi, 06s1I3aHHbIX OCYLLECTBIATL NEPEBO3KN, NPM3HABAEMbIE
nepeBo3kamMn TPaAHCMOPTOM OBLLEro Nofb3oBaHWsA, NyO6rMKyeTca B yCTaHOBIIEHHOM
NopsiaKe.

2. [oroBop nepeBO3KM TpaHCNOPTOM OOWero nosib3oBaHus  SBMSETCS
Ny6MYHbIM JOroBOpOM (CTatbs 426).

KommeHTapum Kk ctatbe 789

Cratbs 790. NNpoBo3Hasa nnarta

1. 3a nepeBO3Ky rpy3oB, NaccaxvposB 1 baraxa B3MMaeTCs NPOBO3Has nnara,
yCTaHOBJIEHHAs! COrnaLleHeM CTOPOH, €CIM MHOE He NPeayCMOTPEHO 3aKOHOM Wi
WNHbIMW NPaBOBbLIMW aKTaMMW.

2. Nnata 3a NepeBO3Ky rPy30B, NaccaxupoB M Garaxka TPaHCMopTOM O6LLEro
NONb30BaHUs OnpedenseTcs Ha OCHOBaHUM TapudoB, YTBEPXKIaeMbiX B NMopsiake,
yCTaHOBIIEHHOM TPaHCMOPTHLIMU yCTaBaMM U KOOEKCaMMU.

3. Pabotbl n ycnyrM, BbIMNOMHAEMbIE NEPEBO3YNKOM MO TpeboBaHMIO
rpy3oBriagenbua W He NpegyCMOTPEHHble Tapudamu, OnnavmMBaloTCa Mo
COINAaLLEHNIO CTOPOH.

4. TepeBO34YMK MMEET NpaBO yaep¥uBaTb NepefaHHble eMy ONs NepeBO3Ku
rpysbl 1 Barax B obecneyeHre NpuyMTaloLMXCA eMy MPOBO3HOW MnaTtbl U OpYrux
nnarexen no nepesoske (ctatbu 359, 360), ecnmn MHOE He YCTAHOBEHO 3aKOHOM,
WNHbIMW NPaBOBbLIMW aKkTaMu, LOrOBOPOM MNEPEBO3KN UIMN HE BbITEKAET U3 CyLLEeCTBa
obs3aTtenscTBa.
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5. B cnyvasix, korga B COOTBETCTBUM C 3aKOHOM Wi MHBbIMW NPaBOBbIMW aKTaMu
YCTa@HOBMEHbI NbroTbl WM NPEMMYLLECTBA MO MNPOBO3HOW Mfate 3a NepeBO3KYy
rpy30B, naccaxuvpoB W ©Oaraxa, MNOHECEHHble B CBA3WM C 3TUM pacxogbl
BO3MELLAKTCSA TPaHCMNOPTHON OpraHM3aumen™ 3a cHeT CPeacTB COOTBETCTBYHOLLEIO
OrogkeTa.

* TekCT COOTBETCTBYET OpuriHary. - lNpumedaHune narotoButensa 6asbl JaHHbIX.

KommeHTapum k ctatbe 790

Cratbsl 791. NMoagaya TpaHCNOPTHLIX CPEACTB, NOrpy3Ka U BbIrpy3ka rpysa

1. lNepeBo3ynk 006sA3aH nogaTb OTApPaBUTENO rpy3a Mo4 MNOrpy3Ky B CPOK,
YCTaHOBIEHHbIN NPUHATON OT HEro 3adBKOW (3aKka3oMm), 4OroBOPOM MEPEBO3KM MU
A0roBOpoM 06 opraHvM3auun nepeBO30K, MCMpaBHble TPaHCNOPTHble CpeacTBa B
COCTOSIHUM, MPUrOAHOM AJ15 NEPEBO3KN COOTBETCTBYIOLLEIO rpyaa.

OTI'IpaBI/ITeJ'Ib rpy3a BrnpaBe OTKa3aTbCA OT NoAaHHbIX TPAHCMOPTHbIX CPeACTB,
He NpuUrogHbIX A5 nepeBO3KM COOTBETCTBYHOLLEIO rpysa.

2. lMorpy3ka (BbIrpy3ka) rpysa OCYLLUECTBNSETCS TPaHCMNOPTHOW OpraHu3auumen
nnn otnpasuTenem (nonyvarenem) B nopsgke, npegycMOTPEHHOM [LOrOBOPOM, C
cobniogeHneM  MOSIOKEHUA,  YCTAHOBSIEHHbLIX TPAHCMOPTHLIMW  yCcTaBamMu WU
Kogekcamn 1 nsgaBaemMbiMn B COOTBETCTBMM C HUMU NpaBuiiaMmu.

3. Tlorpy3ka (Bbirpy3ka) rpysa, OCyWecTBfsiemass cunamum u cpegcreamu
oTnpaBuTens  (nonydyaTtensl) rpysa, [OO/PkHA NPOM3BOAUTLCS B CPOKM,
NpegyCMOTPEHHblE  [OOrOBOPOM, €CIM  TakMe CPOKM He  yCTaHOBIIEHb
TPaAHCNOPTHBLIMM YCTaBaMM U KOAEKCAMUN U n3gaBaeMbiMU B COOTBETCTBUN C HUMM
npaBunamm.

KommeHTapum k ctatbe 791

Crtatbsl 792. Cpoku AOCTaBKU rpy3a, naccaxupa v 6araxa
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[epeBo3unk o0653aH [oCTaBUTL rpy3, naccaxvpa um BGarax B MNyHKT
HasHa4yeHMs1 B CPOKW, OnpeferneHHble B  nopsgke,  NpeaycMOTPEHHOM
TPaHCMNOPTHbIMM YCTaBaMK, KogekCamu U UHbIMW 3aKOHaMu, a Npu OTCYTCTBUM
TaKMX CPOKOB B pa3yMHbI CPOK.

(Ctatba B pepakuuu, BBeaeHHon B penctBne ¢ 30 gekabps 2018 ropa
denepanbHbiM 3akoHOM 0T 29 aekabpa 2017 rona N 442-P3.

KommeHTapum k ctatbe 792

Ctatba 793. OTBe TCTBE HHOCTb 3a Hapylle Hue ob6s3aTenbLCTB NO NepeBO3Ke

1. B cnyyae HeucnonHeHns nmbo HeHaanexallero UCNonHeHnst 0b6s3aTensCcTB
MO MepeBO3KE CTOPOHbI HECYT OTBETCTBEHHOCTb, YCTAHOBIIEHHYH) HACTOSLUMM
Kogekcom, TpaHCMOPTHbIMM yCTaBaMK, KOOEKCaMM M MHbIMK 3aKOHaMK, a TakxXe
COrnaLleHneM CTOPOH.

(Yactb B pepakuumn, BBegeHHonm B peuncteue ¢ 30 pekabps 2018 ropa
denepanbHbiM 3akoHOM 0T 29 aekabpa 2017 rona N 442-P3.

2. CormaweHna  TpaHCMOPTHbIX  OpraHM3auun Cc  naccaxupamm U
rpysoBnagenbuamm 00 OrpaHUYeHUn UM yCTpPaHEHWUM YCTaHOBJSIEHHOM 3aKOHOM
OTBETCTBEHHOCTU MEepeBO3YMKA HEeOEeNCTBUTESNbHbI, 3a WCKIIIOYEHMEM CIlyyaes,
Korga BO3MOXHOCTb TakKMX COrfalleHun npu rnepeBo3Kax rpysa npeaycMoTpeHa
TPaHCMNOPTHBLIMM yCTaBaMn N KOO EKCAMMU.

KommeHTapum Kk ctatbe 793

Ctatba 794. OTBEe TCTBEHHOCTb Ne peBo34MKa 3a Henoaady TpaHCNOPTHLIX CpeAaAcCTB U oTnpaBUuTenAd 3a
Heuncnonb3oBaHue NOAAaHHbIX TPAHCNOPTHLIX CpeAacTB
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1. MNepeB0o34MK 3a Henogady TPaAHCMOPTHbLIX CPEACTB AN NEpPeBO3KU rpy3a B
COOTBETCTBMM C TMPUHATOA 3asBKOM (3aKka3OM) WM  WHbIM OOroBOPOM, a
OTMpaBuTEMNb 3a HENpeabsiBrieHMe rpy3a JMbGO HEeMCMoNb30BaHWE MNOAaHHbIX
TPAHCMOPTHLIX CPEACTB MO  MHbIM  MpUYMHAM  HECYT  OTBETCTBEHHOCTb,
YCTaHOBIEHHYIO TPAHCMOPTHLIMM YCTaBaMU M KOAEKCaMW, a TaKXe COrnalleHnem
CTOPOH.

2. MNepeBo34unK 1 OTNpaBUTENb Py3a OCBODOXOATCA OT OTBETCTBEHHOCTU B
Clnyy4yae Hernogadu TPaHCMOPTHbIX CPeacTB MO0 HEencnonb3oBaHUSA MNOAAHHbIX
TPaHCMNOPTHbIX CPEACTB, €CNN 3TO NPOU3OLLINIO BCNEACTBUE:

HENPEOOOSNIMMON CWUMbl, a TakKXe WHbIX HABMIEHUA CTUXMMHOIO Xapaktepa
(noxapoB, 3aHOCOB, HABOAHEHWU) 1 BOEHHbIX OENCTBUI;

npekpaweHuna wunn orpaHn4eHna rnepeBo3Kn rpy3oB B OfpedesieHHbIX
HarnpasJieHUAX, yCTaHOBJIEHHOIO B rnopAaake, npeaycMoTpeHHOM COOTBETCTBYHOLLMM
TPaAHCNOPTHbLIM YCTaBOM UIMN KOAEKCOM;

B UHbIX Cry4adX, npeayCMOTPEHHbIX TPAaHCMOPTHbIMKU YCTaBaMn N KOOEKCaMW.

KommeHTapum k ctatbe 794

Cratbsl 795. OTBe TCTBE HHOCTb Ne peBO34YMKa 3a 3a4e PXKKY OTnpaBneHUs naccaxupa

1. 3a 3agepkKy OTnpaBfieHMs1 TPaHCMOPTHOrO CpeacTBa, MNepeBO3SLLErO
naccaxupa, UM onosgaHve npubbITUA Takoro TPaHCMOPTHOrO cpeacTBa B MYHKT
HasHayeHus1 (3@ WCKMOYEHMEM MNEPEBO3OK B [OPOACKOM U MPUropogHOM
COOBOLLUEHMAX) NEepeBO3YMK  ynriadymBaeT naccaxupy Lwrpadp B pasmepe,
YCTaHOBMIEHHOM COOTBETCTBYIOLLMM TPAHCMOPTHLIM YCTAaBOM WS KOLEKCOM, €Ciu
He [OOKaxeT, 4TO 3agepxka WM ono3gaHve WMenM MecTO BcreacTBue
HENpPeo4oNIMMON CWMbl, YCTPAHEHUSI HEUCNPABHOCTM TPAHCMOPTHLIX CPencTB,
YrpoXatoLLEN >XU3HU U 300POBbI0 MACCaXUPOB, UM WHbIX ODCTOATENbCTB, He
3aBMCSALLMX OT NepeBo3ymKa.

2. B cny4yae oTkasa naccaxupa OT MNepeBO3KU M3-3a 3a4epXKu OTnpaBrieHus
TPaHCNOPTHOrO CpeacTBa NepeBO3yYMK 00A3aH BO3BPATUTb MNaCCaxupy NPOBO3HYHO
nnary.

KommeHTapum Kk ctatbe 795
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Crtatbsl 796. OTBe TCTBEHHOCTb Ne peBO34YuKa 3a yTpaTy, HegocTady U noBpexaeHue (nopyy) rpysa unu
Garaxa

1. MNMepeBo34nk HeceT OTBETCTBEHHOCTb 3a HECOXPAHHOCTbL rpy3a urn Garaxa,
npoucLIeALLyo Mocre NPUHATUS ero K NepeBo3ke M 40 Bblgayu rpy3ononyyaTternto,
YNpaBOMOYEHHOMY MM JMLY MM fuuy, YNpaBOMOYEHHOMY Ha nony4yeHve Garaxa,
€CI He JOKaXeT, YTo yTpaTa, HegocTada uin MoBpexaeHue (nop4va) rpysa wunm
Garaxa npousowny BcreacTBMe 006CTOATENbCTB, KOTOpble NEpPeBO3YMK He Mor
NPeaoTBPaTUTb M YCTPaHEHNE KOTOPbIX OT HEro He 3aBUCENO.

2. Ywepb, nNpuUYMHEHHBLIN MpU nepeBo3Ke rpy3a wnm 6araxa, BO3MeLLaeTCs
NepeBO34NKOM:

B Crnyyae yTpaTbl UNM HegocTayu rpysa unm Garaxa - B pa3amepe CTOMMOCTM
yTpa4YeHHOro 1N HeJOCTaloLLEro rpysa nunn baraxa;

B criydae nospexaeHusa (nopyn) rpysa unm daraxa - B pasmepe CyMMbl, Ha
KOTOPYIO MOHM3WUMAcCb €ro CTOMMOCTb, a MpU HEBO3MOXHOCTW BOCCTaHOBIIEHUS
NOBPEXOEHHOro rpy3a unm daraxa - B pasamepe ero CToOUMoCTy;

B Cny4ae yTparbl rpy3a unm 6araxa, C4aHHOro K nepeBo3ke ¢ 00bsiBIIEHNEM €ro
LLeHHOCTH, - B pa3mepe 06 bABeHHON CTOMMOCTM rpy3a unmn 6araxa.

CTtoumocTb rpy3a unm baraxa onpeaenseTcs UCXOAs U3 ero LieHbl, yKka3aHHOW B
cyeTe npoaasLa UM NPeayCMOTPEHHOW [OrOBOPOM, a NMpu OTCYTCTBUM cYeTa Unn
yKasaHus LeHbl B [OrOBOPE MCXOOS W3 LeHbl, KOTopas Mpu CpaBHUMbIX
obcToATenbCTBax 06bIYHO B3VMAaETCH 33 aHarNorMyHble ToBapbl.

3. MNepeBo3ynK Hapsay C BO3MELLEHNEM YCTaHOBIIEHHOrO yuepba, BbI3BAHHOIO
yTpaToun, HegocTaven unm nospexaeHuem (nopden) rpysa nnm 6araxa, Bosspallaet
oTnNpaBuUTENo (MornyyaTernto) MNPOBO3HYH MNraTy, B3biCKAHHYD 3a MNepeBO3KYy
YTPaYEeHHOro, HeOOoCTalLWero, WUCNOPYEHHOrO WM MOBPEXOEHHOrO rpy3a UM
Garaxa, ecrnv 9Ta nfata He BXOAUT B CTOMMOCTb rpy3a.

4. [JOKyMEHTbl O NPUYMHAX HECOXPaHHOCTU rpy3a unn 6araxa (KoMMmep4yeckui
akT, aKkT obuen opmbl U T.M.), COCTaBIEHHbIE NEPEBO3YMKOM B OHOCTOPOHHEM
nopsaake, nognexatr B Ccllydae chnopa oueHKe CcyaoM Hapagy C o gpyrumm
AOKYMEHTaMK, YOOCTOBEPSAWMMN ODCTOATENbCTBA, KOTOPbIE MOMYT CIYXWTb
OCHOBaHMEM [J1s1 OTBETCTBEHHOCTU NepeBo34nKa, oTnpaButens nMbo nosydarend
rpysa nnm 6araxa.



KommeHTapum Kk ctatbe 796

Ctatba 797. [peTeH3MM U UCKN NO NepeBO3KaM rpy3oB

1. [lo npeabaBreHns K NepeBo3YMKy MCKa, BbITEKAIOLWEro U3 nepeBo3Kn rpyaa,
oba3aTtencHO npeabsBreHne emy npeTeH3un B nopsake, npegycMoTPEeHHOM
COOTBETCTBYHLLMM TPAHCMOPTHBLIM YCTAaBOM UIN KOOEKCOM.

2. Vck k nepeBO34MKy MOXET ObiTb NPeabsiBNEH rpy3ooTnpaBUTENeM Unm
rpysonony4arenem B CIlydae [MOSfHOrO WM 4YacTUYHOro OTKasa nepeBo3YuKa
YOOBMETBOPUTL MPETEH3N0 OO HEenomnyvyeHuss OT MepeBo3yvMKa oOTBeTa B
TpUALATUAHEBHbIN CPOK.

3. Cpok NCKOBOWM JaBHOCTU MO TPeOOBaHNSM, BbITEKAOLLMM 13 NEPEBO3KN rpy3a,
yCTaHaBNMBaeTCs B OAMH rog C MOMEHTA, OMnpenensiemMoro B COOTBETCTBMMU C
TPaHCMNOPTHBLIMU YyCTaBaMm 1 KogeKcamu.

KommeHTapum Kk ctatbe 797

Cratbs 798. [loroBopbl 06 opraHu3auum ne peBO30K

[MepeBo3unk 1 rpy3oBrageney npyM  HeoBXOOAMMOCTM  OCYLUECTBMEHUS
CUCTEMATUYECKUX NEPEBO30OK MPY30B MOryT 3aknudaTb OONrOCPOYHbLIE AOrOBOpbI
00 opraHunsauunmn NepeBo30K.

Mo poroBopy 06 opraHu3aumyM NepeBO3KM Py30B MNepeBo3yMK 06s3yeTcs B
YCTaHOBIIEHHbIE CPOKM MPUHMMATb, a rpy3oBriagernel, - NpeabsBnaTb K NepeBo3ke
rpysbl B o6ycrnoBreHHOM obbeme. B goroBope 06 opraHvMsauunmn nepeBO3Kn rpy30B
onpenenstTcs 06bEMbI, CPOKM U Apyrne yCroBua NpeocTaBneHna TPaHCNOPTHBbIX
cpeacTB M NpeabsaBneHust rpy3oB AN NepeBO3KW, NOPAOOK pPacyeToB, a Takxke
NHblE YCINOBMWS OpraHM3aLnm NnepeBoO3KN.
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KommeHTapum Kk ctatbe 798

Cratbsl 799. [loroBopbl MeXAy TPaHCNOPTHLIMU OpraHu3aunusamm

Mexay opraHusaumsiMM pasfnMyHbiX BMAOB TpaHCNopTa MOryT 3akfoyaTbCs
Aorosopbl 06 opraHusauun paboTtbl MO obecnevyeHno NepeBo3oK rpy3oB (y3roBble
cornalleHunsi, JOroBopbl Ha LeHTpanM3oBaHHbI 3aB03 (BbIBO3) IPYy30B U Apyrue).

ﬂOpﬂﬂOK 3aKJIIO4EHNA TaKnUX [OO0roBopoB ornpeaenderca TpaHCMOPTHbIMA
yCTaBaMn U Kogekcamun, ApyruMmn 3aKkoHaMn 1 MHbIMU NMPaBOBbIMU aKTaMW.

KommeHTapum Kk ctatbe 799

Ctatba 800. OTBe TCTBEHHOCTb nepeBo3vynka 3a npninHeHune Bpega XU3Hu Unm 3opoBbLIO NaccaxXupa

OTBETCTBEHHOCTb MepeBo3yMKka 3a Bpen, NPUYMHEHHbIA XU3HU U 300POBbLIO
naccaxvpa, onpegenseTcsa no npasunam maebl 59 HacToswero Kogekca, ecnm
3aKOHOM WINM  [OrOBOPOM MEPeBO3KU He MNpeaycMOTpeHa  MOBbILLEHHAS
OTBETCTBEHHOCTb NepeBo3vuKa.

KommeHTapum K ctatbe 800

naBa 41. TpaHcnopTHasa akcneauuua (ct.ct.801-806)
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Ctatba 801. [loroBop TPAHCNOPTHOM 3KCNeaNnUnmn

1. o poroBopy TpPaHCMOPTHOM 3KCcneguuum opHa CTopoHa (9KkcneguTtop)
0obs3yeTCca 3a BO3HarpaxgeHne W 3a CcYeT [OpPYyron CTOPOHbl (KNMeHTa -
rpy3ooTnpaBuTENsd WM rpy3ononiydartens) BbINOMHUTL WM OpraHn3oBaTb
BbIMONMHEHNE ONpenerneHHbIX [OOroBOPOM 3KCMeauUUM YCyr, CBSI3aHHbIX C
nepeBO3KOM rpysa.

[loroBOpoM  TpaHCMOPTHOM  3Kcneguumm MoryT  ObiTb  NpenyCMOTPEHbI
06s3aHHOCTM 3KcneguTopa OpraHM3oBaTb MNEpPeBO3KY rpy3a TPaHCMOPTOM M MO
MapLpyTy, n3bpaHHbIMU 3KCNEegUTOPOM UIMN KIIMEHTOM, 00S3aHHOCTbL 3KcneguTopa
3aKMOYNTb OT WMEHW KIMEeHTa WM OT CBOEro WMMEHW [O0roBop (O0roBopbil)
NnepeBo3kn pysa, obecneuntb OTMPaBKY M MOMy4YeHue [py3a, a Takxke apyrue
0653aHHOCTHN, CBSI3aHHbIE C MEePEBO3KOM.

B kayecTBe AOMOMHUTENBbHLIX YCIyr AOFOBOPOM TPAHCMOPTHOW 3KCneauuun
MOXeT OblTb NpegyCMOTPEHO OCYLLECTBNEHNE Takux HeoOXo4MMbIX ANst 4OCTaBKU
rpy3a onepauui, Kak MnonydyeHne Tpebylowmxcs Ons akcnopta wiv mMnoprta
OOKYMEHTOB, BbLIMOMHEHNE TaMOXEHHbIX M MWHbIX opManbHOCTEN, NpoBepka
KOrnmM4ecTBa M COCTOSAAHMS rpy3a, ero Norpyska v Bbirpy3ka, ynnara nownmH, copos
N OPYrMX pacxodoB, BO3raraeMblX Ha KIMEHTa, XpaHeHue rpy3a, ero rnosny4yeHue B
NyHKTE Ha3Ha4YeHWsi, a Takxke BbINOMHEHME WHbIX OfnepauuMn U1 YCHyr,
npeaycMOTPEHHbIX JOFOBOPOM.

2. [paBuna HacTosiwen rnaBbl PacrpoOCTPaHATCA M Ha crlydau, Korga B
COOTBETCTBMM C  [OOrOBOPOM  0OOA3aHHOCTM  3KCneauTopa  UCMOSMHAKTCS
nepeBO34NKOM.

3. YcrnoBus BbIMOSMIHEHNA LOroBOpa TPaAHCMOPTHOM 3KCneguumn onpenensTcs
cornallieHMeMm CTOPOH, €Clu MHOE He YCTaHOBJIEHO 3aKOHOM O TpPaHCMOPTHO-
9KCMeaAVLNOHHON OeATeNbHOCTW, OPYrMMM 3aKOHaMU WIIM UHbIMW PaBOBbIMU
aKTamu.

KommeHTapumn K ctatbe 801

Ctatba 802. ®opma goroBopa TPaHCNOPTHOWN 3KCNe /LN

1. [loroBOp TpaHCMOPTHOW SKCNeanLmnn 3akrnoyaeTcd B MMCbMEHHOU hopMe.
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2. KnneHT OospkeH BblgaTh 9KCNeauTopy 4OBEPEHHOCTb, €CiM OHa Heobxoauma
ANSA BbINOJIHEHUS €ro 00A3aHHOCTEN.

KommeHTapumn K ctatbe 802

Crtatbs 803. OTBe TCTBEHHOCTb 3KCNeAuTopa No AOroBOpy TPaHCNOPTHOM 3Kcneauuumn

3a HeucnosnHeHe NN HeHagexallee UCnosiHeHe obsiI3aHHOCTEN MO LOroBOpY
aKcneauunn sKcneauTop HeCeT OTBETCTBEHHOCTb MO OCHOBAHWSAM M B pasMepe,
KOTOpble OnpeaensitoTcsl B COOTBETCTBMM C MpaBunamu [fiaBbl 25 HACTOSALLErO
Kopekca.

Ecrn akcneautop [OOKaKeT, YTO HapylleHve obsi3aTenbcTBa BbI3BaHO
HeHaaneXalyMm  UCMOSNHEeHNeM  [JOTOBOPOB  MEPeBO3KWM,  OTBETCTBEHHOCTb
aKcneauTopa nepen KNMeHToOM onpenenseTcsa no TeM e npasuram, no KOTOpbIM
nepen aKCrnegMTopoM OTBEYaET COOTBETCTBYIOLLMIA NePEeBO3YVK.

KommeHTapumn K ctatbe 803

Crtatbs 804. [lokyMeHTbI M gpyrasi MH¢opMauus, npeaocTaBsie Mble 3KcneauTopy

1. KnuneHt o06583aH npefocTtaBuTb 3KCMEAUTOPY [LOKYMEHTbl W OPYryto
NMHpOpMaLM0 O CBOWCTBax rpy3a, 00 YCroBUAX €ro NepeBO3KW, a TakXKe MHYH
NHopMaumo, HeobxoauMyko A9  MUCMNOSIHEHUS JKCNeguToOpoM  00SA3aHHOCTN,
npegycMOTPEHHOM OroBOPOM TPAHCMOPTHOW aKCneanumn.

2. JOkcneaguTtop 0b6sA3aH coobumTb KMeHTYy 06 oBHapyXeHHbIX HegocTaTKax
NoSslydeHHON WHJopMaumn, a B Crydae HenosIHOTbl MHGopMauuK 3anpocuTb Y
KNMeHTa Heobxoanmble LOMNONHUTENbHbIE JaHHbIE.

3. B cnyyae HenpegocTaBneHust KIMEHTOM Heobxoaumon wmHdopmMaumm
aKcrneaguTop BMpaBe He MNpuUcTynatb K  UCMOSIHEHUIO  COOTBETCTBYHOLLMX
obs3aHHOCTEN 40 NpeaocTaBlieHNss Takon MHopMaLLuu.
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4. KnueHT HeceT OTBETCTBEHHOCTb 3a YObITKW, MPUYUHEHHbIE JKCMEeaUTopy B
CBS3M C HapyLleHnem o6A3aHHOCTU MO NPeaoCcTaBneHno MHGopMaL K, ykasaHHON
B NyHKTe 1 HAcTosLEeN CTaTbMu.

KommeHTapumn K ctatbe 804

Crtatbs 805. UIcnonHeHune obsi3aHHOCTEe W 3KcneauTopa Tpe TbUM SIULLIOM

Ecrv 13 goroBopa TpPaHCMOPTHOW 3Kcneguuum He cregyeT, YTo 9KCcneauTop
OOIMKEH WCMOMHUTL CBOM 00S3aHHOCTU NMYHO, 9KCMNEeAUTOp BrnpaBe MpuBrieYb K
NCMNOJHEHMIO CBOMX 00A3aHHOCTEN OAPYrvX NNLL.

BosnoxeHne ucnonHeHus obsAsaTenbcTBa Ha TPeTbe Lo He OcBOoGOXOaeT
aKcneauTopa oT OTBETCTBEHHOCTU nepep, KIMEHTOM 3a UCTONHEHne Jorosopa.

KommeHTapumn K ctatbe 805

Crtatbs 806. OQHOCTOPOHHUI OTKa3 OT MCNOJIHEHUA AOFOBOpa TPaHCNOPTHOM 3Kcneauuumn

IMo6as M3 CTOPOH BrpaBe OTKa3aTbCH OT UCMONHEHMS A0roBopa TPaHCMNOPTHOM
akcneauuum, npeaynpeams 06 3ToM ApYryto CTOPOHY B pa3yMHbIA CPOK.

Mpy 0AHOCTOPOHHEM OTKa3e OT UCMOJTHEHUS JOroBopa CTOPOHa, 3asBuMBLLas 06

OTKase, BO3MELAeT [OpYyrol CTOPOHE YObITKW, BbI3BaAHHbIE pPACTOPXKEHMEM
aoroBopa.

KommeHTapumn K ctatbe 806

nmaBa 42. 3aem u kKpeguT (cT.cT.807-823)
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§ 1. 3aem (cT.cT.807-818)

Cratba 807. [loroBop 3anma

1. Mo pgoroBopy 3arma ofHa CTOpoHa (3arMmofaBel,) nepegaeT unm obasyeTcs
nepegatb B COBCTBEHHOCTb [pYroM CTOPOHE (3aeMLUMKY) [O€eHbrW, BeLw,
onpefeneHHble poAOBbIMW MpPU3HaKamMu, WM LUeHHble OymarM, a 3aeMumK
06s3yeTCca BO3BpaTUTL 3aMMOaBLy TaKyl Xe CyMMy AeHer (CymMmy 3anma) umm
paBHOE KONMYECTBO MOSMYyYEHHbIX UM BELLEW TOro e poda U kadyecTsa NMMbo Takumx
e LeHHbIX 6ymar.

Ecnm 3ammogaBuem B OOroBope 3aMa  SBMSETCA rpaxaaHWH, [0roBop
CUMTAETCA 3aKIMiYeHHbIM C MOMEHTa nepedadn CymMMbl 3aMmMa unu Opyroro
npegmeTa gorosopa 3ariva 3aeMLLMKY UK yKa3aHHOMY UM rnLy.

2. NHocTpaHHas BanTa M BanoTHble LEHHOCTU MOryT ObiTb npegmMeTom
Aoroeopa 3anma Ha Tepputopun Poccurckon deagepaumm ¢ cobnogeHnemM npaBus
ctaren 140, 141 v 317 HacToswero Koaekca.

3. Ecnun 3anmopaBel, B cuny gorosopa 3anmMa obdasancs npeaocTaBuTb 3aeM, OH
BNpaBe OTKa3aTbCsA OT WCMOMHEHUS1 OOroBopa MOSIHOCTBIO WM YacTUYHO Npu
Harmmuum  OBCTOATENLCTB, OYEBMAHO CBMAETENLCTBYOLWMX O TOM, 4TO
npeaocTaBrieHHbIN 3aeM He 6yaeT BO3BpaLLEH B CPOK.

3aeMlWMK MO [JOroBopy 3arMmMa, B CUIly KOTOpPOro 3ammopaBel, obsasancs
NpeaocTaBuUTb 3aeM, BNpaBe OTKa3aTbCs OT MOSTydeHMs1 3aiMa MOSIHOCTbI U
YacTU4HO, yBeAOMMB 00 3TOM 3aMMofaBLa 40 YCTAHOBIIEHHOMO 4OroBOPOM CpoKa
nepegayvun npegmMmeTa 3anma, a ecrnm Takon CPOK He YyCTaHOBIEH, B NMoboe Bpems 40
MOMEHTa MOSflyYeHNss 3arMa, €CfiM UHOE He NPenyCMOTPEHO 3aKOHOM, WHbIMU
NPaBOBbIMW aKTamMu MK LOrOBOPOM 3aiiMa, 3aeMLLUMKOM MO KOTOPOMY SIBISIETCS
MU0, OCYLLIECTBIIAIOLLEE NpeanpUHUMATENbCKYHO AEATENbHOCTb.

4. [loroBop 3arma MOXeT ObITb 3aKSto4YeH NyTeM pasmMeLleHns obnurauun. Ecnm
AOroBOp 3arMa 3aKftodeH nyTeM pasMelleHunss obnuvrauui, B obnurauumn unm B
3akpennswowemM npaesa no obnurauuMmM OOKYMEHTe YyKasblBaeTcd npaBo ee
aepxarensi Ha nonyvyeHve B NPeayCMOTPEHHbIA €0 CPOK OT Nivua, BbiMyCTUBLLETO
obnurauunto, HOMMHaNbLHONW CTOMMOCTU obnuMraumm WM UHOrO UMYLLECTBEHHOTO
9KBMBAareHTa.

5. Cymma 3avma wnvM Opyron npegmeTr [[OoroBopa 3aMMa, nepedaHHble
yKazaHHOMY 3aeMLUMKOM TPETbEMY NNLYY, CYMUTAIOTCA NepeaaHHbIMU 3aeMLLMKY.
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6. 3aeMWMK - OpMOMYMECcKOe NULO BrNpaBe NpuBReKkaTb AEHEXHble cpeacTBa
rpaxgaH B Buae 3aMMa nod npoueHTbl nyteM nybrnmdHon odepTbl MBOo nyTem
npensioxeHus genatb oepTy, HanpasrieHHOro HeonpeaeneHHoOMY Kpyry fvu, ecnm
3aKOHOM TakKoMy OpUOMYECKOMY JnLy MPeaoCTaBfieHO MNpaBO Ha npuBrieyYeHue
AEHEeXHbIX cpencTtB rpaxaaH. [NpaBuro HacTOALEro MNyHKTa He NPUMEHSETCA K
BbIMYCKY obnurauumn.

7. OcobeHHOCTN NpeaocTaBneHnsa 3anmMa rnog NPOLEHTbI 3aeMLUMKY-TpaXaaHUHY
B UEnsx, He CBA3aHHbIX C NpeanpuHUMaTternbCkon  AeATeNbHOCTLIO,
yCTaHaBMMBAOTCA 3aKOHAMM.

(Ctatba B pepakumu, BBegeHHonm B pgenctBnec 1 umoHa 2018 ropa
denepanbHbiM 3akoHOM OT 26 mnonsa 2017 roga N 212-03.

KommeHTapumn K ctatbe 807

Cratbs 808. ®dopma gorosopa 3anma

1. [loroBop 3arMMa mexay rpaxgaHaMmn JOrmkeH OblTb 3aKkroyeH B MMCbMEHHOW
dopme, ecnm ero cymma npeBblillaeT AecATb Thicsad pybren, a B criydae, Korga
3anMMoaaBLEM ABSETCS pUandeckoe nmuo, - He3aBUCUMO OT CYMMbI.

(MyHKT B pepakuun, BBeaeHHon B gencteme ¢ 1 nwonHa 2018 roga PenepanbHbIiM
3akoHom ot 26 nond 2017 roga N 212-93.

2. B nogtBepxoeHve p[oroBopa 3aMmMa WM €ro  YCrioBU  MOXET OblTb
npegcraBfieHa pacnuicka 3aeMuyka WM WMHOW  OOKYMEHT, YOOCTOBepstolme
nepegadyy emy 3aMmMofaBLeM  OnpederneHHoOM  OEeHEeXHOW CYyMMbl  Unn
ornpeaeneHHoro KonmyecTaa BELLEW.

KommeHTapumn K ctatbe 808

Crtatbs 809. MNpoueHTLI N0 AOroBOpy 3anMma
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1. Ecnm vHoe He NpenycMOTPEeHO 3aKOHOM WS JOroBOPOM 3anMa, 3arMMoaBel)
MMEEeT NpaBO Ha MNoJSlydeHne C 3aemMliMKa MpPoLEeHTOB 3a Mosib3oBaHMe 3aiMoM B
pa3mMmepax n B nopsigke, onpeneneHHbIX gorosopoM. [lpy oTcyTCcTBUM B O0OroBope
YCIOBUS O pa3Mepe NPOoLLEeHTOB 3a MNoSib30BaHME 3aMOM UX pa3mep orpeaenseTcs
KrtoyeBoun cTtaBkon baHka Poccun, fencteoBasLUeN B COOTBETCTBYHOLLME NepUoabI.

2. Pasmep npoueHTOB 3a MNofb30BaHME 3alMOM MOXET OblTb YyCTaHOBIEH B
A0roBope C NPUMEHEHMEM CTaBKW B MNPOLLEHTaX rogoBbIX B Buae oMKCMpOBaHHOM
BENMYUHbI, C NPUMEHEHNEM CTaBKM B MPOLIEHTax rogoBblX, BENMYMHA KOTOPOW
MOXET U3MEHSTbCS B 3aBMCUMOCTM OT MpenyCMOTPEHHbIX JOrOBOPOM YCIIOBUW, B
TOM 4YucCre B 3aBMCMMOCTU OT M3MEHEHUS1 NepeMEHHON BENUYMHBbI, NMOO MHbIM
nyTeM, NO3BONSKOLMM ONpeaenvTb Haanexawmn pasmep NpoLEeHTOB HA MOMEHT KX
ynnarbl.

3. lNpn oTCyTCTBUM WHOrO CcoOrnaweHns MpoLeHTbl 3a Mofib30BaHWe 3anMOoM
BbINSIAa4MBalOTCH eXeMeCA4YHO 00 AHS BO3BpaTa 3anumMa BKITHOYUTENbHO.

4. [oroBop 3arMma npegnonaraeTcss 0ecnpOUEeHTHbIM, eCfin B HEM MPSIMO He
NpeaycMOTPEHO MHOe, B Cryyasix, korga:

AOroBOp 3akKrioyeH Mexay rpaxgaHamu, B TOM 4ucre uHAvBUAOYyanbHbIMU
npeanpuHUMaTenaMu, Ha CyMMy, He NMpeBbILaloLLyo cTa Tbicay pybnen;

MO [OroBOpy 3aeMLUMKy MepedalTcsl He [AeHbM, a apyrme  Bewy,
onpegeneHHble pogoBbIMN MPU3HaKaMN.

5. Pasmep npoueHTOB 3a norb3oBaHMe 3aMOM MO [OOroBopy 3anma,
3aKMOYEHHOMY MeXay rpaxgaHamu unmM  mexay opuauyeckum  NMLoM, He
OCYLLECTBIAIOWMM  NpodoeCCUoHarnbHOM  AeATENbHOCTU N0 NPeaoCTaBEHUIO
NoTPebUTENBLCKMX 3aMOB, N 3aeMLUMKOM-TpaXKdaHWHOM, B ABa W 0Oonee pasa
npeBbILalLLmn 0ObIYHO B3MaeMble B NOLOOHbIX CrlydasX NPOUEHTbl U NO3TOMY
ABMAIOWMNCA Ype3MepHO OOpeMeHUTENbHbIM Ans AO0SPKHMKA (POCTOBLUMYECKUE
NPOLEHTbI), MOXeT OblTb YMEHbLUeH CydOoM A0 pa3Mepa MpPOLEHTOB, OBbIYHO
B3MMaeMbIX MNPy CPaBHUMbIX OOCTOATENBCTBAX.

6. B cnyyae Bo3Bpata JOCPOYHO 3arma, NpenoCTaBSIEHHOrO Mo MPOLEHTHI B
cooTBeTCcTBUMN C NyHKTOM 2 cTaTtbkn 810 HacTodAwero Kogekca, 3anvogasey, umeeT
NpaBO Ha MOsfy4YyeHMe C 3aeMLUyKa NPOLLEHTOB MO [AOroBOpY 3anMa, Ha4yMUCeHHbIX
BKIIIOYUTENBHO A0 AHS BO3BpaTa CyMMbl 3alMa NOSTHOCTBIO Ui ee YacTu.

(Ctatba B pepakumu, BBegeHHonm B pgenctBnec 1 umoHa 2018 ropa
denepanbHbiM 3aKkoHOM OT 26 utona 2017 roga N 212-93.

KommeHTapumn K ctatbe 809
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Crtatbsl 810. O653aHHOCTbL 3ae MLLMKA BO3BPaTUTbL CyMMY 3aima

1. 3aemMwpk 0653aH BO3BPaATMTb 3anMoaBLy NOfy4YEeHHY0 CyMMY 3ariMa B CPOK
N B NopsagKe, KoTopble NpeayCcMOoTpeHbl 4OroBOpoM 3anma.

B cnyyasix, korga cpok Bo3BpaTa [A0roBOPOM He YCTaHOBMEH UMM onpeaeneH
MOMEHTOM BOCTpeboBaHus, cymMMa 3aiiMa [oibkHa OblTb BO3BpaLLEHa 3aEMLLMKOM
B TeYeHune TpuauaTh OHen co OHSA npeabsBreHns 3armMoaaBsLemM TpeboBaHus 06
3TOM, ECIN MHOE He NpeayCMOTPEHO JOFOBOPOM.

2. Ecnm vHoe He NpeaycMOTPEHO AOroBOPOM 3anma, cyMma 6ecrnpoLeHTHOro
3arima MOXeT ObITb BO3BpaLLeHa 3aeMLLUMKOM JOCPOYHO MNOMHOCTBIO UM YaCcTUYHO.

(AG3ay B pegakumu, BBegeHHon B gencteure ¢ 1 noHa 2018 roga PenepanbHbIiM
3akoHoM OT 26 utona 2017 roga N 212-P3.

Cymma 3arma, NnpeaocTaBfieHHOro nog NPOLEHTbl 3aeMLUMKY-TPaxgaHUHy s
NIMYHOr0, CEMENHOro, AOMAaLLHEro WM MHOrO MCMONIb30BaHUSA, HEe CBA3aHHOrMo C
npeanpUHMMaTENbCKON AeATEeNbHOCTBIO, MOXET ObiTb BO3BpallEHa 3aeMLUMKOM-
rpaXKgaHNMHOM JOCPOYHO MOSTHOCTLIO MM MO YacTAM NPW YCIoBMKM YBE4OMIEHUS 06
9TOM 3aMModaBL A He MeHee YeM 3a TpuauaTb AHEeW OO OHSA Takoro Bo3BparTa.
[oroBopom 3arMa MOXeT ObITb yCTaHOBSIEH Bonee KOPOTKMMA CPOK yBEOOMSIEHUS
3armogaBLa O HaMEPEHUN 3aeMLLMKA BO3BPATUTb OEHEXHbIE CpeacTBa AOCPOYHO
(ab3ay B pegakuum, BBegeHHon B gencteme ¢ 1 Hos6psa 2011 roga PenepanbHbIM
3akoHom oT 19 okTa6ps 2011 rona N 284-P3.

Cymma 3arma, NpefoCTaBfiEHHOO MOA MPOLEHTbl B MHbIX CIlydasaXx, MOXET
OblTb BO3BpalleHa OOCPOYHO C corflacusa 3ammogaBLa, B TOM 4YuCne corfacus,
BblpaXXeHHOro B OroBope 3anva.

(AG3ay, gononHutTenbHo BkMoveH c¢ 1 Hosibpa 2011 roga PeneparnbHbIM
3akoHoM oT 19 okTabpa 2011 rona N 284-93; B pegakuun, BBEAEHHOW B AeNCTBUE
¢ 1 moHsa 2018 roga PenepanbHbiM 3akoHOM OT 26 uona 2017 roga N 212-P3.

[encterne NonoXeHnn NyHKTa 2 HaCTosLLEN cTaTbu (B peakumm PegepansHoro
3akoHa o1 19 oktabpsa 2011 roga N 284-d3) pacnpocTpaHAETCA Ha OTHOLUEHUS,
BO3HUKLLME W3 [OrOBOPOB 3alMa, KPeAUTHbIX OOroBOPOB, 3aK/MOYEHHbIX 00 1
Hos16ps 2011 roga (mo AHa BcTynneHus B cuny PenepanbHoro 3akoHa ot 19
okTa6pa 2011 roga N 284-93) - cm.cratblo 2 PegepanbHOro 3akoHa ot 19
okTa6ps 2011 roga N 284-93.
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3. Ecrm vHOe He npeoycMOTPEeHO 3aKOHOM WM OOroBOpoM 3aiMa, 3aem
CYMTaeTCHd BO3BpaLleHHbIM B MOMEHT nepefayv ero 3aMmoasly, B TOM YuUCIE B
MOMEHT MOCTYMNNEHNA COOTBETCTBYIOLLEN CYMMbl OEHEXHbIX cpeacTB B OaHk, B
KOTOPOM OTKpPbIT 6aHKOBCKUW CHET 3anmoaasLa.

(MyHKT B pepakuun, BBeaeHHon B gencteme ¢ 1 nwonHa 2018 roga PenepanbHbIM
3akoHom ot 26 nond 2017 roga N 212-93.

KommeHTapum k ctatbe 810

Cratbs 811. NocneacTBuA HapylLle HUA 3ae MWUMKOM AOroBopa 3anma

1. Ecnm nHoe He npegycMOTpPeHO 3aKOHOM UM LOroBOPOM 3anma, B CrydasiX,
Korga 3aeMuyK He BO3BpallaeT B CPOK CyMMYy 3alMa, Ha 3Ty CyMMy rnoasiexart
ynnarte TnpoueHTbl B pasMepe, MNpeaycMOTpeHHOM nyHkTom 1 ctatbu 395
HacTosiero Kogekca, co aHs, Korda oHa AorrkHa 6bina 6biTh BO3BpaLLEeHa, 40 OHS
ee BO3Bpara 3aMmofaBLy He3aBMCKMMO OT yrnsiaTbl MPOLEHTOB, NpenyCMOTPEHHbIX
nyHkTOM 1 cTatbm 809 HacToAwero Kogekca.

2. Ecnv poroBopoM 3anma npefycMoTpeHO BO3BpalLeHMe 3ama no Yactam (B
pacCcpoyKy), TO NPU HapyLleHUN 3aeMLLUMKOM CpoKa, YCTaHOBIIEHHOro 4115 BO3BpaTa
oyepenHon YacTu 3anma, 3aMmogaBel, Bnpase noTpeboBaTb 4OCPOYHOro Bo3BpaTa
BCEWN OCTaBLUENCSH CYMMbl 3aiMa BMeCTe C MpoueHTamMu 3a Mnosib3oBaHMe 3anMomM,
NpPUYUTaOWLMMUCH HA MOMEHT €ro Bo3spara.

(MyHKT B pepakuun, BBeaeHHon B gencteme ¢ 1 nonHa 2018 roga PenepanbHbIiM
3akoHoM oT 26 utona 2017 roga N 212-93.

KommeHTapum k ctatbe 811

Crtatbs 812. OcnapuBaHue 3aMMma nNo 6e3neHeXXHOCTU

1. 3aemMwymk BnpaBe AokasblBaTb, YTO nNpegMeT [oroBopa 3aMMa B
AEeNCTBUTESNBHOCTM HE MOCTYNWN B €ro pacrnopsikeHne unm NocTynu He NOSHOCTbLHO
(ocnapviBaHue 3armMa no 6e30eHexXHOCTN).
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2. Ecnvm poroBop 3anmMa AormkeH 6biTb COBEPLUEH B MMCbMEHHOM (hopme (CTaTbs
808), ocnapuBaHue 3aima no 6e34eHeXHOCTM NyTEM CBUOETENbCKMX NOKa3aHUn He
AOMNycKaeTcsl, 3a WCKMOYEHMEM CIyvaeB, Korga AoroBop Obin 3akmtodeH nop
BNMsiHueM obmaHa, Hacunus, yrpodbl UM CTEYEHUS] TSXKEmNbIX OOCTOATENLCTB, a
TakXke npegcraBuTeneM 3aemMLupka B yuepb ero nHTepecawm.

3. B cnyyae ocnapvBaHusa 3anma no 6e3fgeHexHoCcTU pasmep ob6s3aTenbcTs
3aeMupKa onpegenseTca ucxogs w3 nepefaHHbIX emMy WM yKasaHHOMY UM
TpeTbeMy Ny CYMM OEHEXHbIX CPEeaCTB UM MHOMO NMYLLECTBa.

(Ctatba B pepakumu, BBegeHHonm B pgenctBnec 1 umoHa 2018 ropa
denepanbHbiM 3akoHOM OT 26 nonsa 2017 roga N 212-93.

KommeHTapum k ctatbe 812

Ctatba 813. NMocnepncTBuA yTpaTthl 06ecneyve HUs 06A3aTeNbLCTB 3ae MLUMKA

[Mpy  HEBBLIMNOSMHEHUN 3aEMLUMKOM MNPEedyCMOTPEHHbLIX [AOroBOPOM  3anma
obsasaHHOCTEM no obecnedeHnto BO3BpaTa 3arMMa, a Takke npu yrpaTte
obecrneyeHna unn yxygleHnn ero ycrioBum no obCcToATenscTBaMm, 3a KOTopble
3aMmogaBel, He OTBeYyaeT, 3aMMmodaBel, Bnpase notpeboBaTb OT 3aeMLLMKa
AOCPOYHOro BO3BpaTa 3aMma M ynnatbl NPUYUTAOWMXCA Ha MOMEHT BO3BpaTa
NPOLLEHTOB 3a MOSfIb30BaHME 3aMOM, €CIfiM MHOEe He MpPeayCcMOTPEHO AOroBOPOM
3aMma. [puuuTarowpecs 3a Mofb30BaHME 3aMMOM MPOLEHTbl  YynradnBaroTCcH
3aeMLUMKOM Mo npaswusiam nyHkTa 2 ctatbn 811 HacTosAwero Kogekca.

(Ctatba B pepakumu, BBegeHHonm B pgenctBnec 1 wmoHa 2018 ropa
denepanbHbiM 3akoHOM OT 26 mnonsa 2017 roga N 212-03.

KommeHTapum k ctatbe 813

CraTtbs 814. LleneBou 3aem
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1. Ecrm goroBop 3amMma 3akfilo4eH C YCMOBMEM UCMOSb30BaHUA 3aeMLLMIKOM
NOMy4YEeHHbIX CPeACTB Ha onpeaesieHHble Leny (LeneBon 3aem), 3aeMumk obsasaH
obecrneynTb BO3MOXHOCTb OCYLUECTBMEHUSA 3aMOgaBLIEM KOHTPOSA 3a LEeNneBbiM
MCNOSIb30BaHNEM 3anma.

(MyHKT B pepakuun, BBeaeHHon B gencteme ¢ 1 nwonHa 2018 roga PenepanbHbIM
3aKkoHoM OT 26 utona 2017 roga N 212-93.

2. B cny4ae HeBbINOMHEHNA 3aeMLUMKOM YCIOBUA OOroBopa 3arva O LefieBOM
NCMNOMb30BaHUN 3alMa, a Takxe Npu HapyLLieH 06a3aHHOCTEN, NPeayCMOTPEHHbIX
NyHKTOM 1 HacTosAWen cTaTby, 3aMoLaBel, BnpaBe OTKasaTbCs OT AalibHEeULero
MCMNOSNHEHNA goroBopa 3anma, notpeboBaTtb OT 3aeMuimka OOCPOYHOro Bo3Bparta
NpenoCTaBfIEHHOro 3aMMa M ynnatbl NPUYUTAOWLMXCA Ha MOMEHT BO3Bparta
NPOLEHTOB 3a NOSib30BaHME 3aMOM, ECJI MHOE He NMPeayCMOTPEHO 4OrOBOPOM.

[MpuuuTaromeca 3a Mofnb3oBaHWE 3aMiMOM  MPOLEHTbl  YMriayMBakOTCA
3aeMLUMKOM no npaswusiam nyHkTa 2 ctatbn 811 HacTosAwero Kogekca.

(MyHKT B pepakuun, BBeaeHHon B gencteme ¢ 1 nonHa 2018 roga PenepanbHbIiM
3akoHom ot 26 nond 2017 roga N 212-93.

KommeHTapum k ctatbe 814

CrtaTtbs 815. Bekcenb

(Ytpatuna cuny ¢ 1 uioHs 2018 roga - PenepanbHbli 3akoH OT 26 mons 2017 roga
N 212-93.)

KommeHTapum k ctatbe 815

CrtaTtbsa 816. Obnurauua

(YtpaTtuna cuny ¢ 1 uioHs 2018 roga - PenepanbHblii 3akoH OT 26 mtons 2017 roga
N 212-93.)
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KommeHTapumn K ctatbe 816

Ctatba 817. [loroBop rocysapCTtBe HHOro 3anma

1. o goroBopy rocygapCTBEHHONO 3anMMa 3aeMLLMKOM BbICTynaeT Poccumrckas
denepauus, cydbbekt Poccunckon depepaumnn, a 3amMogaBLEM - FPpaxgaHUH Uu
topugn4eckoe nmuo.

2. [ocypapCTBEHHbIE 3alMbl SBRSAKOTCSA 406POBOSTbHBIMM.

3. [oroBop rocygapCTBEHHOro 3alMa 3akn4daeTca nytem npuobpeTeHnd
3aMMOfaBLUEM  BbINYLWEHHbIX  FOCYAAPCTBEHHbIX  OobnMraunmm UM UHbIX
rOCyaapCTBEHHbIX LEHHbIX 6ymar, yaooCTOoBepsiowMx npaBO 3anMogaBua Ha
nofny4yeHne OT 3aeMLUMKa NPeaoCcTaBliEHHbIX MY B3alMbl JEHEXHbIX CPEACTB UNN,
B 3aBMCMMOCTM OT YCIIOBUIA 3aiMa, MHOTO MMYLLECTBA, YCTAHOBSIEHHbIX NPOL,EHTOB
MO0 WMHbIX MMYLLECTBEHHBIX MNpaB B CPOKW, MNpPegyCMOTPEHHbIE YCHOBUAMMU
BblMyCKa 3anma B obpaLleHue.

[loroBop rocygapCTBEHHOMO 3arMMa MOXET ObiTb 3akrfyeH Takke B WHbIX
dopmax, NpeaycMOTPEHHbIX OO XKETHLIM 3aKOHO4ATENLCTBOM.

(AG3ay, gononHuTensHO BKtodeH ¢ 1 noHa 2018 roga PeaepanbHbiM 3aKOHOM
oT 26 untona 2017 roga N 212-93)

4. \ameHeHve ycrioBum BbiMyLLEHHOMO B OB paLleHne 3anmMa He 40MnyCcKaeTcs.

5. MMpaBuna o [OoroBope roCyOapCTBEHHOrO 3aiiMa COOTBETCTBEHHO
NPYMEHSAIOTCA K 3aiiMaM, BbinyckaeMbIM MyHULIMNANbHbIM 0GpasoBaHMEM.

KommeHTapumn K ctatbe 817

CrtaTtbs 818. HoBauus gponra B 3aeMHoe 065si3aTeNbLCTBO

1. Tlo cornaleHnto CTOPOH A0S, BO3HUKLLMA U3 KYNNN-MPOAaXWN, apeH4bl uiu
MHOro OCHOBAaHUA, MOXET ObITb 3aMeHeH 3aeMHbIM 00s13aTeNIbCTBOM.

(MyHKT B pepakuun, BBeaeHHon B gencteme ¢ 1 nonHa 2018 roga PenepanbHbIM
3akoHoM oT 26 uona 2017 roga N 212-P3.
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2. 3ameHa gorra 3aeMHbIM 0653aTeNLCTBOM OCYLUECTBIIAETCA C cobnogeHnem
TpeboBaHuin 0 HoBaummn (cTatbs 414) 1 coBepLUaeTcs B popme, NpeaycMoTPeEHHON
AN 3aKnYeHna gorosopa 3armma (ctatbs 808).

KommeHTapum k ctatbe 818

§ 2. KpeauT (cT.cT.819-821_1)

Cratbs 819. Kpe auTHbIN gorosop

1. Mo kpeanTHOMY JoroBopy OaHK unn nHas KpegutHas opraHnsaums (Kpegurtop)
06a3yl0TCA NPefoCTaBUTb OeHEXHble cpeacTBa (KpeauT) 3aeMumKy B pasmepe m
Ha YCIoBUsIX, NPeayCMOTPEHHbLIX OOrOBOPOM, a 3aeMumK o06s3yeTcss BO3BpaTUTb
NONYYEHHYIO JEHEXHYIO CYMMY M YNraTUTb MPOLLEHTbI 3a NOfb30BaHUE €10, a Takxe
NpeayCMOTPEHHbIE  KPEeAUTHbIM OOrOBOPOM  MHble MfaTexu, B TOM 4uUcne
CBs13aHHble C NpeaoCcTaBneHneM KpeauTa.

(AB3ay B pegakumu, BBegeHHoun B gencteure ¢ 1 noHa 2018 roga PenepanbHbIiM
3akoHom ot 26 nond 2017 roga N 212-93.

B cnyyae npepocTtaBneHusa kpeauta rpaxgaHuHy B LENsiX, He CBS3aHHbIX C
OCYLLUECTBIIEHNEM MpeanpUHUMATENbCKON OeATENbHOCTU (B TOM YUCIe KpeauTa,
obsa3aTtenbcTBa 3aeMwpKka Mo KOTOpoMy obecrnedeHbl MNOoTEeKOW), OorpaHnyeHus,
criydan 1 ocobeHHOCTU B3MMaHUS MHbIX MNaTexen, ykasaHHbIX B ab3aue nepBom
HaCTOSILLEro MyHKTa, OnpeaensitoTCA 3akOHOM O NoTpebuTenbCKoM Kpeaute
(3anme).

(AB3ay, gononHuTensHO BKtodeH ¢ 1 mnoHa 2018 roga PeaepanbHbiM_3aKOHOM
o1 26 niona 2017 roga N 212-93)
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1 1. Ecrm kpeauTt ucnonb3yeTca AOSMKHUKOM MOSIHOCTBbIO UM YaCcTUYHO AiA
NCMNONHEHNA 00A3aTenbCTB MO paHee MNpPedoCTaBfIEHHOMY TEM Xe KpeguTOpoM
KpeguTy n B COOTBETCTBUM C JOrOBOPOM KpeauT Ucnonb3yeTcs 6e3 3aumcreHns Ha
GaHKOBCKMM CYET OOSPKHMKA ONA UCNONMHEHUs1 paHee NpeaoCcTaBeHHOro Kpeaura,
TaKoW KpeauT cYnTaeTcs NpenocTaBfieHHbIM C MOMEHTA NOSTydeHUst JOSPKHUKOM OT
Kpegutopa B nopsiake, NpegycMOTPeHHOM [OroBOpoM, CBELEHWA O MoralleHun
paHee npegocTaBrieHHOro KpeauTa.

(MyHKT gononHuTensHo BkItodeH ¢ 1 uoHsa 2018 roga PeneparnbHbiM_3aKOHOM
o1 26 unona 2017 roga N 212-93)

2. K OTHOWEeHuAM 1o KpeauTHOMY [OroBOpy MPUMEHAIOTCH MpaBuna,
npegycMoTpeHHble naparpadpom 1 HacTosiwen rmaBbl, €CNMM  UHOE  He
npeaycMOTPEHO NpaBuSiaMy HaACTOALEro naparpada 1 He BbiTEKaeT M3 cyliecTBa
Kpe4uTHOro gorosopa.

KommeHTapum k ctatbe 819

Ctatba 820. ®opma KpeAUTHOro goroBopa

KpeoutHbln 4OroBop A0SPKEH ObITb 3aKro4eH B NMCbMEHHOM hopMeE.

HecobniogeHne nucbMeHHoM hopMbl BNieYET HEAEUCTBUTENbHOCTb KPeaAUTHOro
aorosopa. Takon 4oroBop CHNUTAETCHA HUHTOXHbBIM.

KommeHTapum k ctatbe 820

Crtatbs 821. OTKa3 oT npegocTaBfie HUSI MU NONYyYe HUA Kpe guTa

1.  Kpeoutop BnpaBe oOTKasaTtbCA OT MpPedoCTaBfieHUs  3aeMLUMKY
npesycMOTPEHHOIo KpeauUTHbIM JOroBOPOM KpeauTa MOSHOCThI0 Ui YaCTUYHO Npu
HanMymMm  OBCTOATENLCTB, OYEBMOHO CBUOETEMLCTBYHOLMX O TOM, 4TO
NpenocTaBrieHHas 3aeMLLMKY cymMa He OyaeT BO3BpalleHa B CPOK.
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2. 3aeMWMK BrpaBe OTKa3aTbCs OT MOMyYEeHUs KpeauTa MOMHOCTBIO WUMn
4acTUYHO, YBEAOMUB 00 3TOM KpeauTopa A0 YCTaHOBIEHHOro [I0roBOPOM CpoKa
ero npeaocTaBreHns, €CIN UHOE He NPeayCMOTPEHO 3aKOHOM, UHBIMW NPaBOBbLIMU
aKTaMu U KpeauTHbIM JOrOBOPOM.

3. B cnyyae HapyLleHnsi 3aeMLpmKOM NpenyCcMOTPEHHOM KpeauTHbIM LOroBOPOM
0653aHHOCTM LLeNeBOro UCNonb30BaHUsA kpeauta (ctatba 814) kpeoutop Bnpase
TaKXXe 0TKa3aTbCs OT JallbHENLLErO KpeaUTOBaHUA 3aeMLLpKa Nno 4OroBopy.

KommeHTapum k ctatbe 821

Ctatba 821_1. TpeboBaHue Kpeautopa o JOCPOYHOM BO3BpaTe KpeauTta

Kpeoutop BnpaBe TpeboBaTb [OCPOYHOrO BO3BpaTa Kpeguta B criydas,
npegycMoOTpeHHbIX  HacTosawmm  Kogekcom, OpyrMMu  3akOoHamu, a  npu
npeaocTaBfieHMn  Kpeouta  LpUAWMYECKOMY ULy WM MHAMBUAOYaNbHOMY
npeanpuHMUMaTEsNto Takxe B criydasix, NnpegyCMOTPEHHbIX KpeaUTHbIM 4OrOBOPOM.

(Ctatba pononHutenbHO BkodeHa ¢ 1 uioHa 2018 roga PeneparnbHbIM
3akoHOM OT 26 uong 2017 roga N 212-93)

§ 3. ToBapHbIN U KOMMep4YeCKuUu KpeauT (cT.cT.822-823)

CrtaTtbs 822. ToBapHbIN Kpe guUT
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CTopoHaMu MOXeT OblTb  3ak/lo4eH [OroBop, npeaycMaTpuBakoLmn
0043aHHOCTb  OAHOW  CTOPOHbl  MNPefoCTaBuUTb  OPYrol  CTOPOHE  Bely,
onpegeneHHble pogoBbIMU MpU3HaKkamn (4OroBop TOBapHOro kpeauta). K Takomy
A0roBopy NpPUMEHSOTCA NpaBusia naparpadga 1 HacTosLWeNn rmaBbl, €Ciin MHOE He
NpeaycMOTPEHO TakMM JOroBOPOM M HE BbITEKAET U3 CyLLecTBa oba3aTenbcTBa.

(YacTb B pegakuumun, BBegeHHon B gencteume ¢ 1 nwonHa 2018 roga PenepanbHbiM
3akoHom ot 26 nond 2017 roga N 212-93.

YcrnoBust 0 Konnyectee, 06 acCoOpTUMEHTE, O KOMMIIEKTHOCTU, O Ka4yecTBe, O
Tape u(unm) o6 ynakoBke NpPedoCTaBAEMbIX BeWen AOOSPKHbl WUCMOMHATLCA B
COOTBETCTBUM C MNpaBuiiaMmn O OroBope Kynnn-npogaxuv ToBapoB (cTaTbun 465 -
485), ecnm MHOe He NpeaycMOTPEHO 4OrOBOPOM TOBApPHOro KpeauTta.

KommeHTapum k ctatbe 822

Crtatbs 823. Komme pueckuin kpeaut

1. [loroBopamu, UCMNOSHEHME KOTOPLIX CBA3aHO C nepegayvyen B COBCTBEHHOCTb
APYron CTOPOHE AEHEeXHbIX CYMM WM OPYrnx BELLEW, onpeaenidemMbiX poaoBbIMU
NpU3HaKamn, MOXET NpeaycMaTpmBaTbCs NpefocTaBrieHne Kpeguta, B TOM Yucne
B BuAe aBaHca, npenBapuUTeribHOW onnaTtbl, OTCPOYMKM M PACCPOYKM onnathbl
TOBapoB, paboT uM ycnyr (KOMMEpPYECKUn KpeauT), ecii UHOE He YCTaHOBIIEHO
3aKOHOM.

2. K KomMMmep4yeckoMy KpeauTy COOTBETCTBEHHO MPUMEHSIIOTCA npaBuna
HacTOSLIEN [MaBbl, €CNM UHOE He MPedyCMOTPEHO MpaBuriamMyM O [O0roBope, U3
KOTOPOrO BO3HUKIO COOTBETCTBYKLLEE 00A3aTensCTBO, U He MPOTUBOPEYUT
CYLLECTBY Takoro obs3aTenbcTBa.

KommeHTapum Kk ctatbe 823

maBa 43. PnHaHCUpoOBaHUE NOA YCTYNKY AEHEXHOro
TpeboBaHuaA (cT.c1.824-833)
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Cratbs 824. [loroBop chHaHCMpOBaHUA NOA YCTYNKY AeHEXHOro Tpeb6oBaHus

1. o poroBopy wmHaHCUpOBaHWS NOA4  YCTYNKY [OEHEeXHOro TpeboBaHus
(moroBopy (pakTOpuHra) ogHa CTOpOHa (KMMEeHT) obs3yeTcs YCTynuTb Opyrom
CTOPOHE - (OMHAHCOBOMY areHTy (bakTopy) AeHexHble TpeboBaHus K TpeTbemy
uy (OOSPKHMKY) M ONSaTUTb OKasaHHble YCryrM, a (WMHaHCOBbLIM areHT (dhakTop)
0b6a3yeTca COBEpWMTb He MeHee [OBYX Creaylowmx OENCTBUA, CBSA3aHHbIX C
AEHEeXHbIMU TpeboBaHNAMU, ABNAOLLMMUCA NPEAMETOM YCTYIMKU:

1) nepenaBaTtb KIMEHTY AEHEXHble CpeaCTBa B CYET AeHexHbIX TpeboBaHu, B
TOM YuCIe B BUAe 3anma unv npeasaputenbHOro nnarexa (aBaHca);

2) OCyWeCTBNATb YYeT OeHeXHbIX TpeboBaHUW KMeHTa K TpeTbuMm finuam
(BOIMKHUKaMm);

3) oCyLIeCcTBNATbL MpaBa MO AEHeXHbIM TpebOoBaHMAM KIMEHTa, B TOM 4uCle
NpeaobsaBnATb OOIPKHUKAM AeHexHble TpeboBaHus K onnarte, nonydartb nnaTexu ot
OOIDKHMKOB M NPOM3BOAUTL pacyeTbl, CBA3aHHbIE C AEeHEXHbIMU TPeboBaHMAMY;

4) oCywWwecTBNATb nNpaBa Mo pJgoroBopam 06 obecnedeHnn UCNOSTHEHUS
006s3aTenbCTB AOIMKHUKOB.

2. ObsasaTenbcTBa MHaAHCOBOro areHTa (daktopa) no oroBopy hakTopuHra
MOMyT BKMOYaTb BedeHue And  KneHTa OyxranTepckoro ydeta, a Takxke
NPeaoCTaBIEHNE KIIMEHTY WMHbIX YCIyr, CBA3AHHbIX C OEHEXHLIMU TpeboBaHUsAMN,
ABNALLMMNCSA NPEAMETOM YCTYMKMW.

3. B 4acTtu, He yperyrnmpoBaHHOM HACTOALIEN T[aBOW, K OTHOLUEHUSM,
CBSA3aHHbIM C YCTYNKoW npaBa TpeboBaHMs NO A0roBopy bakTOpuWHra,
NPUMEHSATCA NpaBuna rmaebl 24 HacTodwero Kogekca.

4. Y4acTHUKM rpaxkgaHcKoro o6opota MOryT 3aknoyaTb TakXe UHble LOroBopbl,
B COOTBETCTBUMN C KOTOPbIMU OCYLLECTBAETCA YCTyNKa AeHexXHbIX TpebosaHu n
KOTopble npeaycMaTpuBaoT 00A3aHHOCTb OAHOM U3 CTOPOH COBEPLUMTL OOHO U
HECKOIMbKO AEeNCTBUI, yKa3aHHbIX B noanyHKTax 1-4 nyHkTa 1 HacTosALen cTaTb.
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5. Ecrm B cuny goroBopa dakTopuHra MHaHCOBBLIN areHT (dpakTop) Hecet
0653aHHOCTM MO onnaTe LeHbl NPUOBPETEHHbIX UM OeHexHbIX TpeboBaHuKn, no
NpeaoCcTaBiEHNIO KIMEHTY 3aima (KpeguTta) UM No OKa3aHWKo KIMEHTY YCIyr, K
OTHOLLEHMAM CTOPOH NO [OroBOpY (PakTOpUHra MNPUMEHAIOTCA  MpaBuna
COOTBETCTBEHHO O Kynrie-npogaxe, 3amme (KpeauTe), BO3Me3gHOM OKasaHuW ycnyr
MNOCTOSbKY, MOCKOSbKY 3TO HE MPOTUBOPEYMUT MOSIOXKEHUSM HAaCTOSLWEW rMnaBbl U
CYLLECTBY OTHOLLEHWI MO JOroBopY (PakTOpUHra.

(Ctatba B pepakumu, BBegeHHonm B pgenctBnec 1 umoHa 2018 ropa
denepasnbHbIM 3akOHOM OT 26 mona 2017 rona N 212-93.

KommeHTapum k ctatbe 824

CrtaTbs 825. PuHaHCOBbLIN areHT

B kayectBe dwmHaHCOBOro areHta [LOroBopbl (UakTOpWHra MOryT 3akrmo4artb
KOMMepYecKne opraHn3auunm.

(Ctatba B pepakumv, BBedeHHOW B penctBne ¢ 26 anpens 2009 ropa
denepanbHbiM 3akoHoM oT 9 anpens 2009 roga N 56-93; B pegakuum, BBEAEHHON
B oencteue ¢ 1 noHa 2018 roga PegepanbHbiM 3aKkoHOM OT 26 mnona 2017 roga N
212-93.

KommeHTapum Kk ctatbe 825

CrtaTtbs 826. [leHexxHOe TpeboBaHue, siBRsOWEeCA NpeaMe TOM YCTYNKU

1. lNpegmeTom yCTYyNKM MO A0OroBOpy pakTopuHra MoryT 6ObiTb OeHexHoe
TpeboBaHMe Unm geHexHble TpeboBaHUS:

1) no cywecTeyolWweMy o004a3aTtensCTBy, B TOM u4ucre no obss3arenscTBy,
BO3HMKLUEMY M3 3aKIMHOYEHHOrO OOroBOpa, CPOK Mnfiarexa no KOTOPOMY HacTynun
nmMbo He HacTynun (cywecTaytlolee TpeboBaHue);
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2) no obdasaTenbCTBY, KOTOPOE BO3HMKHET B Oyaywiem, B TOM 4ucre u3
A0roBopa, KoTopbln ByaeT 3akntodeH B Oyaywem (6yayuwee TpeboBaHme) (cTaTbs
388 1).

2. [eHexHoe TpeboBaHMe nepexoguT K dMHaAHCOBOMY areHTy (dpakTopy) B
MOMEHT 3aKroyeHus goroBopa (iakTopuHra, eciiv MHOE He YCTaHOBMEHO TakKuM
porosopoM. pu aTom Byayliee TpeboBaHue nepexoguTt K OMHAHCOBOMY areHTy
(bakTOpy) C MOMEHTa €ero BO3HWKHOBEHMWS, €CIfI JOroBOPOM He MnpenyCMOTPEHO,
4yTO ByayLee TpeboBaHWe NepexoanT nosgHee.

3. Ecrnm goroBop (hakTOpuHra 3akrovyeH paHee MOMEHTa nepexoga OeHEXHOro
TpeboBaHnss K doMHaAHCOBOMY areHTy (dpakTopy), AONonHUTENbHOE odopMIieHne
nepexoaa geHexHoro TpeboBaHns He TpebyeTcs.

(Ctatba B pepakumu, BBegeHHonm B pgenctBnec 1 wmoHa 2018 ropa
dPenepanbHbiM 3akoHOM OT 26 nonda 2017 roga N 212-93.

KommMmeHTapum Kk ctatbe 826

Crtatbs 827. OTBe TCTBEHHOCTb KfIMeHTa nepep (pMHaHCOBbLIM areHToOM

1. Ecnm goroBopom hakTopuHra He npesycMOTPEHO MHOE, KIMMEHT HeCeT nepen
JMHaHCOBbIM areHTOM OTBETCTBEHHOCTb 3a HeOEeNCTBUTESNTbHOCTb [OEHEXHOro
TpeboBaHus, SABMAIOLWErocs NpeaMeToM YCTYMNKMU.

(MyHKT B pepakuun, BBeaeHHon B gencteme ¢ 1 nonHa 2018 roga PenepanbHbIiM
3akoHom ot 26 nongd 2017 roga N 212-93.

2. MNMyHkT yTpatun cuny ¢ 1 noHa 2018 roga - PegepanbHbl 3aKoH OT 26 1o
2017 rona N 212-983. .

3. KnneHT He oTBeYaeT 3a HEUCNONHEHWE WM HeHaanexalwee WUCMoNHeHne
OOIDKHMKOM  TpeOoBaHWs, SBMSOWErocsl nNpeaMeToM  YCTYMKW, B Chyvae
npeobsaBneHnst ero (OMHAHCOBLIM areHTOM K WCMOSIHEHMIO, €CITM MHOEe He
NpegycMOTPEHO JOFOBOPOM MeXaY KIMEHTOM 1 (IMHAHCOBbLIM areHTOM.

KommeHTapum Kk ctatbe 827
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Crtatbs 828. HepencTBUTE NBHOCTL 3anpeTa YCTYNKU AeHEeXHOro Tpe 6oBaHus

1. YcTynka wMHaHCOBOMY areHTy [JeHexHoro TpeboBaHua ABNSETCS
OENCTBUTENBHON, OaXe ecnn Mexgy KIMEHTOM M ero OOSMKHUMKOM Nnbo mexay
KITMEHTOM M NIMLLOM, YCTYNMBLUMM eMy NpaBo TpeboBaHWUA, CyLLIECTBYET CorfalleHmne
O ee 3anpeTe UM orpaHNYeHnN.

(MyHKT B pepakuun, BBeaeHHon B gencteme ¢ 1 nonHa 2018 roga PenepanbHbIM
3akoHOM OT 26 nonsa 2017 rona N 212-03.

2. [NonoxeHwe, yCTaHOBNEHHOE NYHKTOM 1 HAcToOsILLEN CTaTbW, HE OCBODOXOaeT
KIMeHTa oT o6s3aTensCTB UM OTBETCTBEHHOCTU Nepen OOSPKHUKOM Un Opyrom
CTOPOHOW B CBSA3M C YCTYNKOM TpebOBaHUA B HapyLUeHME CYLLECTBYIOLIErO Mexay
HUMM COrnaweHnst O ee 3anpeTe UM orpaHNYEHNN.

(MyHKT B pepakuun, BBeaeHHon B gencteme ¢ 1 nonHa 2018 roga PenepanbHbIiM
3akoHom ot 26 nond 2017 roga N 212-93.

KommeHTapum Kk ctatbe 828

Cratbs 829. Nocneayowan yctynka geHeXXHoro Tpeb6oBaHus

1. Ecrnn yctynka peHexHoro TpeboBaHus doMHaAHCOBOMY areHTy (dhakTopy)
OCYLLUECTBIIEHA B LIeNsX NpModpeTeHNss UM yKasaHHOro TpeboBaHus, nocregyoLas
YCTYyNKa AeHexHoro TpeboBaHMsa MHaAHCOBbLIM areHTOM (hbakTopoM) AonyckaeTcs,
eCcIim JOroBOpoOM (pakTOpUHra He NpegyCcMOTPEHO NHOE.

2. Ecrnn yctynka peHexHoro TpeboBaHus dMHaAHCOBOMY areHTy (dhakTopy)
ocyLleCcTBIeHa B Liensax obecnevyeHns ucnonHeHus obasaTenbCcTBa KrveHTa nepes
doMHaHCOBbIM areHTOM ((hakTopoM) UM B LLENSIX OKa3aHusi oMHAaHCOBbLIM areHTOM
(baKTOPOM)  KNMEHTY YCNyr, CBSI3@HHbIX C [OEHEXHbIMM  TpeboBaHMSMN,
ABMAIOWMMUCA  NPeaMeTOM  YCTYMKK, nocrefywwaa  ycTynka  [OeHEeXHOro
TpeboBaHnst MHAHCOBbLIM areHTOM (bakTOpPOM) He AOMNyCKaeTcH, eciv JOroBopoMm
drakTOpUHra He npeaycMOTPEHO UHOE.

3. K nocrnepyrowen ycTtyrnke OeHexHoro TpeboBaHWs (PMHAHCOBLIM areHToMm
(baKTOPOM) MPUMEHSIIOTCH COOTBETCTBEHHO MNOSIOXKEHNA HACTOSILLEN [MaBbl.

(Ctatba B pepakumu, BBegeHHonm B pgenctBnec 1 umoHa 2018 ropa
denepanbHbiM 3akoHOM OT 26 mnonsa 2017 roga N 212-03.
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KommeHTapum k ctatbe 829

Cratbs 830. UIcnonHeHMne geHexxHoOro Tpe6oBaHMA AOMKHUKOM (hMHAHCOBOMY areHTy

1. JormkHuK 06s13aH Npov3BeCTU NnaTex (MHaHCOBOMY areHTy (dbaktopy) npu
YCIOBWUW, YTO OH MOMyYuri OT KnneHTa nmbo oT domMHaHCOBOro areHta (dpaktopa)
NMMCbMEHHOEe yBedoMIieHne o006 YyCTyrnke [eHexHoro TpeboBaHus [daHHOMY
dmHaHCOBOMY areHTy (chakTtopy) M B yBeOOMIEHUM orpeferneHo noanexallee
NCMOSTHEHUIO feHexHoe TpeboBaHve unn ykasaH cnocob ero onpeneneHuns, a Takxe
yKa3aHo N0, KOTOPOMY [0SMkeH ObiTb NpoM3BeaEeH nraTex.

(MyHKT B pepakuun, BBeaeHHon B gencteme ¢ 1 nonHa 2018 roga PenepanbHbIiM
3akoHoM OT 26 wtong 2017 roga N 212-93.

2. Mo npocbbe [OMKHUKA (PUHAHCOBLIM areHT 0653aH B pasyMHbIA CPOK
npeacTtaBuTb  OOSPKHUKY — [AoOKasaTenbCTBO TOrO, YTO YCTYNKa [OEeHEeXHOro
TpeboBaHnss (MHAHCOBOMY areHTy [OeWCTBUTENbHO wumerna wmecTto. Ecmm
(OMHAHCOBbIN areHT He BbINOSIHUT 3Ty 00A3aHHOCTb, AOSPKHUK BripaBe Npou3BECTH
No AaHHOMY TpeboBaHMIO NNaTex KMMeHTY BO UCMOSIHEHME CBOEro obdasatenscTBa
nepeg, nocrnegHuMm.

3. WcnonHeHne peHexHoro TpeboBaHWA OO/MKHUKOM B COOTBETCTBUM C
npaBurnaMm HacTOALLEN CTaTbWM OCBODOOXOAET AOIPKHMKA OT COOTBETCTBYIOLLErO
obasatenbcTBa nepen KIMeHTOoM.

(MyHKT B pepakuun, BBeaeHHon B gencteme ¢ 1 nwonHa 2018 roga PenepanbHbIiM
3akoHom ot 26 nond 2017 roga N 212-93.

KommeHTapumn K ctatbe 830

Crtatbs 831. NpaBa couHaHcoBoro areHTa (¢pakTopa) Ha CyMMbI, NONYy4YeHHbIE OT AOMXKHUKA
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1. Ecrm  yctynka pgeHexHoro TpeboBaHMA Mo [oroBopy  (hakTopuHra
OCYyLUeCTBIIEHa B Lensx npuobpeteHnss aToro TpeboBaHnss MHaHCOBbLIM areHTOM
(dbakTopom), nocriegHu npuobpeTaeT NpaBo Ha BCE CYMMbI, KOTOPbIE OH MOyYuUT
OT [AOSPKHMKA BO WCMOSHEHME YKas3aHHOro TpeboBaHus, a KIMEHT He HeceT
OTBETCTBEHHOCTU nepen ¢MHAHCOBbIM areHToM (PakTopoMm) 3a TO, u4TO
NOfy4YEeHHbIE MM CYMMbl OKa3anuCb MeHbLUE LiEeHbl, 3a KOTOPYK areHT npuobpen
yKasaHHoe TpeboBaHue, ecrin MHOe He NPeayCMOTPEHO 4OrOBOPOM.

2. Ecrn yctynka peHexHoro TpeboBaHus dMHaAHCOBOMY areHTy (dhakTopy)
ocyLlecTBIeHa B Lensax obecnevyeHns ucnonHeHus obasaTenbCcTBa KrnveHTa nepes
doMHaHCOBbIM areHTOM (bakToOpOM) M OOrOBOPOM (aKTOpMHra He npenycMoTPeHO
NHOoe, (MHAHCOBLIN areHT (dakTop) 0bA3aH NpeaCcTaBUTb OTYET KIMEHTY M nocne
NONy4YEHNST UCMNOSIHEHNST OT AOSPKHMKA nepedaTb KIMEHTY CyMMY, NpeBblLUatoLLyto
CYMMYy Jonra KruveHTa, obecneyeHHylo ycTynkon TpeboBaHuda. B cuny ycTynku
OeHexHoro TpeboBaHMs B uUensax obecnedeHns WUCMornHeHna obssatenscTea
KIMEeHTa npu nostydeHnn MHaHCOBbIM areHToM (bakTOpOM) OEHEXHbIX CPeACTB OT
OOSPKHMKA MO YCTYNNEHHOMY (PMHAHCOBOMY areHTy (hakTopy) KNMEHTOM OEHEXHOMY
TpeboBaHMo 006A3aTeNbCTBO KNMeHTa nepen oMHaHCOBbIM areHTOM (dpakTopoMm)
cuynTaeTca Hagnexauym obpasoM WUCMOSMHEHHbIM B TOM O6bemMe, B KOTOPOM
OOIDKHUK — UCMOMHUIT  cBoe  0653aTenbcTBO  neped  (¢MHaHCOBbIM -+ areHTOM
(dpakTopom). Ecrm peHexHble cpencTtBa, MNOMyyYeHHble (PMHAHCOBbLIM areHTOM
(dbakTOpOM) OT [OSPKHMKA, OKa3armMCb MeHblle CyMMbl Jorfra  KIMeHTa
doMHaHCOBOMY areHTy (dhakTopy), obecnevyeHHOn YCTynkon TpeboBaHWsi, KIMEHT
OCTaeTCcsa OTBETCTBEHHbIM nepen (MHaHCOBbLIM areHToM (G)akTOpOM) 3a OCTaToK
CBO€ro gosra.

3. Ecrm yctynka peHexHoro TpeboBaHUA OCYLUECTBrEHa B LENndX OoKasaHus
PMHAHCOBLIM areHToM (P)aKTOPOM) KIMMEHTY YCIyr, CBHA3a@HHbIX C [OEHEeXHbIMU
TpeboBaHNAMN, ABMAOWMMUCA NPegMETOM YCTYNKN, MHAHCOBLIN areHT (dpakTop)
06513aH NpeacTaBUTb OTYET KNMEHTY N nepedaTtb eMy BCe CYyMMbI, NOSyYeHHbIE BO
NCMOJSIHEHME YCTYNIEHHbIX OEHEeXHbIX TpeboBaHuW, a KIMeHT o6s3aH onnatuTb
OKasaHHble YCITyTu.

4. ®duHaHCOBLIN areHT (dhakTop) BrApaBe Npu nepefadvye KMeHTY [OEHEXHbIX
cpencTB NpeabsiBUTL K 3a4€Ty CBOU AEHEXHbIE TpeboBaHMs No 40roBopy.

(Ctatba B pepakumu, BBegeHHonm B pgenctBnec 1 umoHa 2018 ropa
denepanbHbiM 3akoHOM OT 26 mnonsa 2017 roga N 212-93.

KommeHTapumn K ctatbe 831
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Crtatbs 832. BcTpeuHble Tpe6oBaHUA AONMKHUKA

1. B cnyyae oOpalleHnss (pMHAHCOBOroO areHTa K OOIPKHWKY C TpeboBaHuem
NPOU3BECTU NNiaTeX OOSPKHUK BNpaBe B COOTBETCTBUMM coO cTatbamu 410 -412
HacTosiwero Kopekca npeabsBUTb K 3a4eTy CBOW [eHeXHble TpeboBaHug,
OCHOBaHHble Ha [0roBope C KIIMEHTOM, KOTOpble YXe UMENUCb Yy OOSPKHMKA KO
BpEMEHN, Korga MM Oblfio nonyvyeHo yBedomrieHMe o0 ycTynke TpeboBaHuA
JoMHaHCOBOMY areHTy.

2. TpeboBaHus, KOTOpble AOIMKHWK MOr Obl MpPeabsiBUTL KIMEHTY B CBSA3N C
HapyLLEHMEM MNOCMNEAHMM COrfalleHus O 3anpete UM 00 OrpaHUYeHun YCTYMKU
TpeboBaHUA, He UMEIOT CUMbl B OTHOLLIEHMN (OMHAHCOBOIO areHTa.

KommeHTapumn K ctatbe 832

Cratbs 833. Bo3BpaT AOMKHUKY CYMM, NOfyYe HHbIX (PMHAHCOBbLIM are HTOM

B cnyyae HeuCnosHeHMsI KNMEHTOM CBOMX 004A3aTensCcTB MO  OroBopy,
3aKIOYEHHOMY C AOOSPKHMKOM, NocneaHun He BripaBe TpeboBaTb OT (PMHAHCOBOIO
areHTa (dbakTopa) Bo3BpaT ynnadeHHbIX eMy cymm. COOTBETCTBYIOLLEE TpeboBaHWe
MOXET ObITb NPeabsABEHO LOIMKHUKOM KIIMEHTY

(Ctatba B pepakumv, BBegeHHonm B pgenctBnec 1 umoHa 2018 ropa
denepanbHbiM 3akoHOM OT 26 mnonsa 2017 roga N 212-03.

KommeHTapumn K ctatbe 833

maBa 44. baHkoBckuin Bknapg (cT.c1.834-844_1)

Ctatbsa 834. [loroBop 6aHKOBCKOro Bknaga
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1. lNo poroBopy 6aHKOBCKOro BkKMaga (genosuta) ogHa cTopoHa (6aHk),
NPUHABLLUAS MOCTYMMBLLYIO OT APYro CTOPOHbI (BKNag4vmka) uiv nocTynUBLLYIO AN
Hee AeHexHY cymmy (BKfag), 06a3yeTca BO3BpaTUTb CyMMY BKaga v BbINNaTUTb
MNPOLLEHTbI HA HEEe Ha YCMOBUSAX U B NopsaaKe, NpeqyCMOTPEHHbIX 4OroBopoM. Ecnm
NHOE He npeayCMOTPEHO 3aKOHOM, Mo npocbbe BKMagyuka-rpaxgaHnHa 6aHk
BMECTO BblJauu BKIlaga v NPOLEHTOB Ha HEro AOIPKEH NMPOU3BECTU NepedunucrieHne
OEHEXHbIX CPEACTB Ha YKa3aHHbIN BKIag4MKOM CYET.

(MyHKT B pepakuun, BBeaeHHon B gencteme ¢ 1 nwonHa 2018 roga PenepanbHbIM
3akoHoM oT 26 utona 2017 roga N 212-93.

2. loroBop 6aHKOBCKOro BKraga, B KOTOPOM BKMaA4YMKOM SIBASIETCS rPadkgaHWH,
npu3HaeTcs NydnNMYHbLIM 40roBOpoM (cTaTtbd 426).

3. K oTHoweHnsiM BGaHka 1 BKIlagyuka no CYeTy, Ha KOTOpbl BHECEH BKnaf,
NPUMEHSIOTCA NpaBura o gorosope 6aHKOBCKOro cyeta (rnaesa 45), ecnnm UHoe He
NpegycMOTPEHO MNpaBuSilaMyM HACTOALIEW [MaBbl UM He BbiTEKaeT U3 cylecTBa
aorosopa 6aHKOBCKOro Bkraaa.

Ecrnm nHoe He npeoycMOTPEHO 3aKOHOM, lopuauMyeckue nuua He Brpase
nepeymncrnaTb Haxoaswmecs BO BKragax (aenosntax) AeHexHble cpeacTsa apyrum
niuam.

(AG3ay B pegakumu, BBegeHHoun B gencteure ¢ 1 nioHa 2018 roga PenepanbHbIiM
3akoHoM OT 26 uonga 2017 roga N 212-P3.

4. MNpaBuna HacToOSLEN MaBbl, OTHOCSAWMECSH K 6aHKaM, NPUMEHSIIOTCS TaKxke K
APYriMM KpeauTHbIM OpraHu3auusm, npUHUMarWyMM B COOTBETCTBUM C 3aKOHOM
BKIagbl (4eno3nTbl) OT OPUANYECKUX AL,

KommeHTapumn K ctatbe 834

CrtaTba 835. MpaBo Ha NpuBNeYeHUe OeHEXHbIX CPeACTB BO BKNagbl

1. MpaBO Ha NpuBNEYEHNE OEHEeXHbIX CPeACTB BO BKMadbl MMEKT OGaHKw,
KOTOPbIM Takoe MpaBO MNPEOOCTaBMIEHO B COOTBETCTBMM C  paspeLleHVEM
(NMULEH3KWeN), BblAaHHBbIM B NopsiAke, yCTaHOBNEHHOM B COOTBETCTBMUN C 3aKOHOM.
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2. B cnyyae npuHATMA BKiaga OT rpagaHuHa JMLOM, HE MMEKWMM Ha 9TOo
npaBa, UM C HapyLleHVeM Mopsaka, YCTaHOBIIEHHOro 3aKOHOM WS MPUHATBIMU B
COOTBETCTBUM C HMM OAHKOBCKMMW npaBuramMu, BKMagvuK MOXET noTpedoBaTb
HEeMeaJIEeHHOro BO3BpaTa CyMMbl BKflaga, a TakXe ynraTbl HA Hee MpPOLEHTOB,
npenycMoTpeHHbIX ctatben 395 Hactoswero Kogekca, U BO3MELLUEHUA CBepX
CYMMbI NPOLEHTOB BCEX NPUYNHEHHbIX BKNAAYUKY YObITKOB.

Ecnv Takmm nvuom NpuHATbE Ha YCIoBMAX JoroBopa OaHKOBCKOro BKIaja
OEHexXHble cpeacTBa  lOpUAMYECKOro nuua, TakouM  [OroBop  SBMSETCSA
HegencTeuTeNbHbIM (CTaTbda 168).

3. Ecim nHoe He YCTaHOBMNEHO 3aKOHOM, MOCMNEeACTBUSA, NPeayCMOTPEHHbIe
MYHKTOM 2 HacTOSILLEN CTaTbW, NPUMEHSIIOTCS TakxXe B CIlyvasX:

NPUBMNEYEHNST [OEHEXHbIX CpeacTB rpaxaaH M HpUONYECKUX nuy nyTem
npodaXxun WM akuMin W ApYrMX LUEeHHbIX ©ymar, BbINYCK KOTOPbIX MpPU3HaH
He3aKOHHbIM;

NPUBINEYEHNS [EHEXHbIX CPeACTB rpaxaaH BO BKNadbl NoA BEKCENs UM UHble
LieHHble Gymaru, UCKIioYatolwme noryvyeHne ux aepxatensMu Bkraga no nepsomMy
TpebOoBaHNIO M OCYLUECTBMEHME BKMAag4YMKOM APYrMX NpaB, NpedyCMOTPEeHHbIX
npaBuUnamy HacTOSILLIEN IMaBbl.

KommeHTapumn K ctatbe 835

Ctatba 836. ®opma goroBopa 6aHKOBCKOro Bknaga

1. doroBop 6aHKOBCKOro BKraga AormkeH ObITb 3akMo4YeH B NMCbMEHHOM hopMe.

[MncbmeHHas dopma goroBopa 6aHKOBCKOro BKNaga cuYMTaeTcsl cobnogeHHon,
ecnm BHECEHMNE BKnaga yOOCTOBEPEHO cbeperarenbHom KHVKKOW,
cbeperatenbHbIM UMK 4ENO3UTHBIM CePTUdMKATOM NMMOO NHBIM BblAaHHBbIM BaHKOM
BKITaQ4YMKy [OOKYMEHTOM, OTBevaruwym TpeboBaHuAM, NpeayCMOTPEHHbIM NS
Taknx [JOKYMEHTOB 3aKOHOM, YCTaHOBSIEHHbIMW B COOTBETCTBMM C HUM
BGaHKOBCKMMIK NpaBuiamMmm U NpUMeHaeMbiMU B OAHKOBCKOWM MpakTUKe obblYasiMi.

(AG3ay B pegakumu, BBegeHHon B aencteure ¢ 1 nioHa 2018 roga PenepanbHbIiM
3akoHoM OT 26 utona 2017 roga N 212-P3.

2. HecobntogeHne nucbmeHHon dopMbl AoroBopa 6GaHKOBCKOro BKraga BreYeT
He4EeNCTBUTENBLHOCTb 9TOro Aorosopa. Takon 4oroBop ABMAETCH HUYTOXHbIM.


http://docs.cntd.ru/document/9027690
http://docs.cntd.ru/document/9027690
http://docs.cntd.ru/document/420395175
http://docs.cntd.ru/document/556185911
http://docs.cntd.ru/document/436752133

KoMmmeHTapumn K ctatbe 836

Cratbs 837. Buagbl BKnagos

1. JoroBop 6aHKOBCKOro BKraga 3aKkro4yaeTCs Ha YCrnoBUAX Bbladun BKnaga no
TpeboBaHMo (BKNag A0 BocTpeboBaHus) NMMBO Ha yCcroBuAX Bo3BpaTa BKraga no
NCTEeYEHUM onpeaeneHHoro 4oroBOPoOM CpoKa (CpOYHbIN BKNaa). [JoroBOpomM MOXeET
ObITb NPegyCMOTPEHO BHECEHWE BKMAL4OB Ha MHbIX HE MpoTMBOpPEeYalmx 3aKOHY
YCIOBUSIX X BO3BpaTa.

2. o poroeopy Bknaga noboro BvMaa, 3akfio4EeHHOMY C rpagaHMHOM, 6aHK B
nobom crnyvyae ob6dA3aH BblAaTb MO NepBoMy TpeboBaHMIO BKagyvMka CyMMmy
BKMNaga UM ee 4acTb U COOTBETCTBYHOLIME MPOLEHTHI (3@ UCKIMOMEHNEM BKa4oB,
BHECEHME KOTOpPLIX YO4OCTOBEpPEHO cbeperaTtenbHbiM CepTUdMKATOM, YCIOBUS
KOTOPOro He npegycMaTtpvBaloT MNpaBO BKMagyMka Ha nonyyYyeHne Bknaga Mo
TpeboBaHuio).

3. Cpokn 1 nopsaokK Bblgavym CyMMbl BKaga UM ee 4acTu U COOTBETCTBYHOLUMX
NPOLLEHTOB OPUAMYECKOMY NULLY MO 4OroBOpY Bkraga nobdoro Buaa onpeaenstorcs
aoroBopomM 6aHKOBCKOro Bkfiaga.

4. YcnoBue goroopa 06 oTkase rpaxaaHuHa OT rnpaBa Ha rnorydeHue CpoYHOro
BKNaga wnuM BKraga [0 BoOcTpeboBaHWs Mo ero TpeboBaHUIO HWYTOXHO, 3a
NCKIIOYEHNEM Ccryyasi, Korgja BHeCceHue BKraga yaocToBepeHo cbeperaTefibHbIM
cepTndmKaToM, YCroBUA KOTOPOro He npedycMmaTtpvBaloT MpaBO BKIlagyuka Ha
nonyyeHune Bkraga no TpedoBaHuio.

5. B cnyyasix, Korga CpOYHbIA BKflag BO3BpaLLAeTCs BKMagyuMKy Mo €ero
TpeboBaHMI0 0O UCTEYEHUs CpoKa NMMBO A0 HACTYMMEHUS MHbIX OB6CTOATENLCTB,
yKasaHHblX B goroBope 6aHKOBCKOro BKfaga, npPoueHTbl No  BKnagy
BbiNNlA4MBalOTCA B pasMepe, COOTBETCTBYHOLEM  pasmMepy  MPOLEHTOB,
BbinfadnBaemMmblx 6aHKkoM MO BKNagam A0 BoOCTpeboBaHWA, €Criv  4OroBOpOM
6GaHKOBCKOro BKriaga He npegyCcMOTPEH MHOM pasMep MPOLLEHTOB.

6. B cnyyasix, korga BKnagyuk He TpebyeT Bo3BpaTa CyMMbl CPOYHOrO BKNaga
MO WCTEYEHUM cpoka NMBo no HaCcTYNNeHUN NPEeaYCMOTPEHHbLIX [OrOBOPOM
06CTOATENLCTB, [AOrOBOP CYMTAETCH MNPOASEHHbIM Ha YCMNOBUSIX BKMaga Ao
BOCTpebOoBaHus1, eCrivi MHOE He NPeayCMOTPEHO AOrOBOPOM.
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7. B cny4yae, Korga BHeceHue BKnaga yaocToBepeHO cbeperaTefibHbiM Mu
OEno3uTHbIM cepTudmKkaTtoMm, BCe nMpaBa No JoroBopy 6aHKOBCKOro BKfiaga
NpyHaanexar BrnagenbLy COOTBETCTBYHOLLEro cepTudgukaTa.

(Ctatba B pepakumu, BBegeHHonm B pgenctBnec 1 wmoHa 2018 ropa
denepanbHbiM 3akoHOM OT 26 mnonsa 2017 roga N 212-93.

KommeHTapumn K ctatbe 837

Ctatbsa 838. MpoueHTbI Ha BKNag

1. BaHK BbiNnayYMBaeT BKMaA4YMKy MPOLEHTbI Ha CyMMY BKMnada B pasMepe,
onpeaensemMoM JOoroBopomM 6aHKOBCKOro BKraja.

[Mpn OTCYTCTBUK B 4OroBOpPE YCIIOBUSI O pa3Mepe BbiMfiaymMBaeMblX MPOLIEHTOB
6aHk 065s3aH BbinfadnBaTb NPOLEHTLI B pa3Mepe, onpeaensieMomMm B COOTBETCTBUM
c nyHktom 1 ctatbmn 809 HacTosawero Kogekca.

2. Ecnm nHoe He nNpeaycMOTpPeHOo 40roBopoM 6aHKOBCKOro BKraaa, 6aHk Brnpase
N3MEHATb pasMep NPOLIEHTOB, BbiNMaYMBaeMbIX Ha BKNaabl 40 BOCTPeGoBaHuS.

B cny4ae ymeHbLUeHUs 6aHKOM pa3mMepa NPOLEHTOB HOBbLI pa3mep NPOLEHTOB
NPUMEHSIETCSA K BKIlagaM, BHECEHHbLIM A0 COOOLLEHUSI BKNag4YMkaMm 06 yMeHbLIEHWN
MPOLLEHTOB, MO UCTEYEHUM Mecsila C MOMEHTa COOTBETCTBYHOLLEIO COOOLUEHMS,
€CI1 MHOE He NPeayCMOTPEHO JOrOBOPOM.

3. OnpeneneHHbln OoroBopoM 6aHKOBCKOrO BKflaga pasmMep MNpPOLEHTOB Ha
BKIla, BHECEHHbIN [paXxgaHMHOM Ha YCroBUSX €ro Bblgadn MNo UCTeYeHun
onpegeneHHoro cpoka fmMbo no HacTynfeHun npeayCMOTPEHHbIX [OroBOPOM
0B6CTOATENBLCTB, HE MOXET ObiTb OAHOCTOPOHHE YMEHbLUEH DAHKOM, eCin NHOE He
npeaycMoTpeHo 3akoHoM. [lo  pgoroBopy Takoro ©aHKOBCKOrO  BKraga,
3aKkoyeHHoMy 6aHKOM C HPUAWMYECKUM JMLIOM, pas3Mep MNPOLEHTOB HE MOXET
OblTb OOHOCTOPOHHE W3MEHEH, €CNMM MHOE He NPeayCMOTPEHO 3aKOHOM WUMn
porosopoM. [lo goroBopy GaHKOBCKOro BKflaga, BHECEHME BKIlaga no KOTOPOMY
yaocToBepeHo cbeperatenbHbiM UM OEMNO3UTHBIM  CcepTUdMKaATOM, pasmep
NPOLEHTOB HE MOXET ObITb N3MEHEH B OAHOCTOPOHHEM MOpsiaKe.

(MyHKT B pepakuun, BBeaeHHon B gencteme ¢ 1 nwonHa 2018 roga PenepanbHbIiM
3akoHom ot 26 nond 2017 roga N 212-93.

KommeHTapumn K ctatbe 838
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Ctatbsa 839. NMopsanok HaUMcneHMA NPOUEeHTOB Ha BKMag U UX BbIiNnaTtbl

1. lpoueHTbl Ha cymMy OaHKOBCKOrO BKfada Ha4YuUCrATCS CO  [OHS,
crieqyowero 3a gHemMm ee nocTynneHna B 6aHK, 40 OHS ee BO3BpaTa BKMagyuKy
BKIMKOUMTENBHO, @ ECIN ee CNMcaHMe CO cYeTa BKMnagyuka NponsBeaeHo no UHbIM
OCHOBaHVAM, A0 OHS CNUCaHUS BKIMKOYUTENbHO (MYHKT B pedakunn, BBELEHHOW B
pencteue ¢ 4 anpena 2005 roga PegeparnbHbiM 3akoHom oT 21 mapTta 2005 roga N
22-P3.

2. Ecrm nHoe He npeaycMOTPeHO 4OroBopoM GaHKOBCKOrO BKMada, MPOLEHTbI
Ha cymMMy 0aHKOBCKOrO BKada BbINnadnBaloTCs BKIag4YnKy No ero TpeboBaHuio no
NCTEYEHUN KaXKOOro KBapTana OTAenbHO OT CyMMbl BKIlaga, a HeBocTpeboBaHHble
B 3TOT CPOK MPOLIEHTbl YBENMYMBAKOT CYMMY BKNada, Ha KOTOPYH HAYMCNAKTCS
MPOLLEHTHI.

[py BO3BpaTe BKIaga BbINMAYMBAOTCHA BCE HAYUCIEHHbIE K 3TOMY MOMEHTY
MNPOLLEHTHI.

KommeHTapumn K ctatbe 839

Cratbs 840. ObecneyeHMe Bo3BpaTa BKnaga

1. BosBpar BknagoB rpaxgaH 6aHkom — obecneyvBaeTcs  NyTeMm
OCYLLUECTBIIIEMONO B COOTBETCTBMM C 3aKOHOM 0OfA3aTenibHOro CTpaxoBaHUA
BKI1agoB, a B NPeAyCMOTPEHHbLIX 3aKOHOM Cry4vasix U MHbIMU cnocobamu (MyHKT B
pegakumn, BBeaeHHoM B aencteume ¢ 27 pekabpss 2003 roga degepanbHbiM
3akoHoMm oT 23 gekabpsa 2003 rona N 182-P3.

2. Cnocobbl obecnevyeHnsa 6GaHKkOM BoO3BpaTa BKMAQOB HOPUONYECKUX UL
onpenensTcs AOroBOpoM OaHKOBCKOro Bkraaa.

3. MNpwn 3akno4eHnn goroeopa 6aHKOBCKOro Bkraga 6aHk o6s3aH npegocTaBnuTb
BKJTaguuKy nHdopmMauunio o6 obecnevyeHHOCTM Bo3BpaTa BKfiaga.
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4. Mpn HEeBLINOMHEHNUN GaHKOM MPeAyCMOTPEHHbLIX 3aKOHOM WM LOrOBOPOM
GaHKOBCKOro Bknaga obsa3aHHOCTEN MO obecnevyeHuto Bo3BpaTa BKflaga, a Takxke
npyn yTpaTe obecnevyeHnss WNM yXyOWeHUW ero YCroBUA BKMag4yuMK BnpaBe
notpeboBaTb OT H6aHKa HemensieHHOro Bo3BpaTa CyMMbl BKraga, ynnaTtbl Ha Hee
NPOLUEHTOB B pasMepe, onpenenigaeMom B COOTBETCTBMM C NyHKTOM 1 cTtaTbu 809
HacTosiwero Kogekca, n Bo3amMeLeHNs NpUYMHEHHbIX YObITKOB.

KommeHTapum k ctatbe 840

Ctatba 841. BHeceHuMe TpeTbMMM NULIAMKM OEHEXHbIX CPeACTB Ha cYeT BKNnaguuka

Ecrnn goroBopoMm 6aHKOBCKOrO BKMada He MpeaycMOTPEHO MHOE, Ha CYeT o
BKIay 3a4yuCrialoTCA [OeHexHble cpeacTBa, MNOCTynMBLME B GaHK Ha ums
BKITag4uKka OT TPeTbUX NMUL, C yKaszaHnem HeoOXOAUMbIX AaHHbIX O ero cyeTe o
Bkragy. [lpu 3ToM npegnonaraeTcs, 4YTO BKMNaOYuMK BbIpaswumn corracue Ha
Mony4YeHne OeHeXHbIX CpeacTB OT TakuWX N, NpeagocTaBuMB MM Heobxoavmble
[laHHble O cYeTe Mo BKNaay.

KommeHTapum k ctatbe 841

Crtatbs 842. Bknagbl B nonb3y Tpe TbUX NUL
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1. Bknag moxeT ObiTb BHeCEH B OaHK Ha MMsi ONpeneneHHoro TpeTbero nmua.
Ecrm nHoe He npeaycMOTpeHO A0roBOpoM OaHKOBCKOrO BKIlada, Takoe vuo
npuobpeTaeT npaBa BKNagyMka C MOMEHTA NpeabsiBNeHnss MM K 6aHKy nepBoro
TpeboBaHUSA, OCHOBAHHOIO Ha 3TMX MpaBax, MO0 BbIPAXEHUS UM OaHKy MHbIM
cnocobom HamepeHust BOCMNOSb30BaTbCS TaKUMK NpaBamMMu.

YKkasaHve uMmeHu rpaxaaHuHa (ctartba 19) nnm HaMMmeHoBaHUS HpUaNYECKOro
nvua (ctatbsa 54), B Nofb3y KOTOPOro BHOCUTCS BKag, SABMSETCHA CYLLEeCTBEHHbIM
yCIiOBMEM COOTBETCTBYIOLLIEro AoroBopa 6aHKOBCKOro BKnaaa.

[oroBop GaHKOBCKOro BKMaga B MOMb3y rpaXaaHuHa, YMEPLLEro K MOMEHTY
3aKYeHNss JoroBopa, NGO He CYLLIECTBYIOLLErO K 3TOMY MOMEHTY HOPUANYECKOrO
L@ HAMTOXEH.

2. [Jo BblpaxeHUss TPETbMM FULIOM HaMeEpPeHWs BOCMONb30BaTbCA MpaBaMu
BKMagyuka nuuo, 3aknioumBliee [OoroBop 0aHKOBCKOrO  BKMada, MOXET
BOCMOMb30BaTbCA NpaBaMyn BKaA4Mka B OTHOLLEHUW BHECEHHbIX UM Ha CYET Mo
BKMaay AEHEXHbIX CPEACTB.

3. MNMpaBuna o goroesope B Nosnb3y TpeTbero fmua (ctatba 430) NPUMEHSIOTCS K
aoroBopy ©OaHKOBCKOrO BKflaga B MOMb3y TPeTbero snvua, €ecriM 37O He
NPOTUBOPEYUT NpaBmUam HACTOSLLEN CTaTbM M CyLLEeCcTBY 6aHKOBCKOro BKnaaa.

KommeHTapum k ctatbe 842

CrtaTtbsl 843. C6eperatenbHasi KHUXKKa
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1. [HoroBopom 6aHKOBCKOrO BKflaga C rpaxgaHMHOM  MOXET ObiTb
NpeaycMoTpeHa Bblava MMeHHON coeperaTernibHON KHUKKN.

(AG3ay B pegakumu, BBegeHHon B gencteure ¢ 1 nioHa 2018 roga PenepanbHbiM
3akoHom 0T 26 nond 2017 roga N 212-93.

B cbeperatenbHOM KHWKKE OOMMKHbI ObITb yKasaHbl U yOOCTOBEPEHbl BaHKOM
HavMeHoBaHWe U MeCTO HaxoxaeHus 6aHka (cTatba 54), a ecnu BKNag BHECEH B
dunnan, Takxe ero COoTBETCTBYIOLLEIo dmnmarna, HoMmep cyeTa no BKragy, a Takxke
BCE CYMMbl JEHEXHbIX CPeACTB, 3a4MCIIEHHbIX Ha CYET, BCE CYMMbl [EHEXHbIX
CpPeacTB, CMCaHHbIX CO CYETa, U OCTATOK AEHEXHbIX CPeCTB Ha CYETE HA MOMEHT
npeabsBrneHust coeperatenbHON KHWKKM B BaHK.

Ecnm He gokasaHO MHOe COCTOsiHME BKMada, AaHHble O BKMage, ykasaHHble B
cbeperatenbHOM KHWKKE, SIBNSIKOTCS OCHOBAHWEM AN pacyeToB MO BKragy Mexay
OaHKOM U BKITAaO4YMKOM.

2. Bbigaya BKkriaga, Bbinnara npoLeHToB Mo HeMY U UCMNOSTHEHWE PacopsXeHUN
BKIlag4yMka O MepeyucrieHMn LeHeXHbIX CpeacTB CO cYeTa Nno BKragy Apyrm
nmuam ocyllecTsraoTca 6aHkoM Npu npeabsBreHnn cbeperatenbHOM KHDKKW.

Ecnn nmeHHas cbeperatenbHas KHKKa yTpadyeHa unn npuBegeHa B HerogHoe
AN NPeabsBeHNs COCTOsHWE, GaHK MO 3asdBMEHVI0 BKNagyvka BblOaeT emy
HOBYIO cheperaTernbHyt0 KHUXKY.

AG3ay, yTpatun cuny ¢ 1 moHs 2018 roga - PenepanbHblid 3aKOH OT 26 uniond
2017 roga N 212-93. .

KommeHTapum Kk ctatbe 843

CrtaTtbsl 844. C6eperatenbHbIA U A€ NO3UTHLIN ce pTU(UKaTbI
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1. CbeperatenibHbln M OEMNO3UTHBIA  CePTUdMKATLI  ABMAKOTCA  UMEHHbBIMU
AOKYMEHTAPHbIMW  LIEHHbIMKM  Bymaramu, yaoCTOBEPSAOWMMUM  (PakT BHECEHUS
BKJTag4MKoM B 6aHK CyMMbl BKNagda Ha YCIoBUAX, YKasaHHbIX B COOTBETCTBYHOLLEM
ceptudmkaTte, U nNpaBO BragesnbLa Takoro cepTudmkara Ha nosiydeHue o
MCTEYEHUN  YCTAHOBIIEHHONO CepTUdMKaTtoM Cpoka CyMMbl BKraga W
00YCNOBEHHbIX CEPTUGIMKATOM NPOLLEHTOB B 6aHKe, Bbl4aBLLEM cepTudmkar.

Brnagenbuem cbeperatensHoro ceptugmkaTa MoxeT 6biTb TOMBKO dm3ndeckoe
MU0, B TOM YuUCIie MHOMBMAYanbHbIN NpegnpuHUMaTerb.

Cymma BKflaga, BHeCeHMe KOTOpOW yaocToBepeHO cheperaTerbHbIM
cepTudmkaToM, MOLJSIEXUT CTpPaxOoBaHWO B COOTBETCTBMM C 3aKOHOM O
CTpaxoBaHUM BKI1ag0B (M3NYeCKuX nu,.

Brnagenbuem [eno3nTHOro ceptudmkara MoOXeT ObiTb TOSMbKO topuandeckoe
nmuo.

2. [poueHTbl no cbeperatensHOMy WM OENO3UTHOMY  cepTudmKaTy
yCTaHaBNMBalOTCA M BbINSAYMBAOTCA Ha YTBEPXOEHHbIX OaHKOM YCroBUSIX U B
CPOKW, onpeaerneHHble cbeperaTernibHbIM U 4eno3nTHbIM CepTUGMKATOM.

3. baHk BnpaBe BblgaBaTb cOeperaterbHble U OENO3UTHble cepTudmKaTol,
YCINOBUS KOTOPbIX He rnpegycMaTpuBaloT MpaBo Bfiafenbla COOTBETCTBYHOLLEro
cepTudumkaTa Ha nonyvyeHe BKraga no TpedboBaHuo, Npn 3TOM Takon cepTudmkar
AOITKEH coaepxaTb yKasaHuMe Ha OTCYTCTBME MpaBa BKagyMka Ha [OCPOYHOe
nonyyeHune Bkraga no TpedoBaHunio.

4. Ecrn cbeperatenbHble U Oeno3uTHble cepTudmKkatbl npegycMaTpuBaloT
NnpaBoO BnagernbLa COOTBETCTBYHOLIEro ceptudmkaTa Ha nosiydeHue BKraga no
TpeboBaHMo, 6aHKOM npu OOCPOYHOM npeabsBlieHMn TpeboBaHus Bragenbua
COOTBETCTBYHLLErO cepTudmkara O Bblavye OeHEeXHbIX CpeaCTB BbiNavymMBatoTCs
CyMMa BKMaga W nNpOUEeHTbl B pa3mepe, BbiNfadvMBaeMoOM MO BKMagaMm Ao
BOCTpeboBaHNsA, €eCcrin  YCIoBMSIMW  COOTBETCTBYIOLLEIO  cepTudmkata He
YCTaHOBJIEH NHOW pa3Mep NPOLLEHTOB.

5. CbeperatenbHble UMM Oeno3uTHbIE CepTUMKaTbl MOryT Bbl4aBaTbCs Ha
ycrnoBusix obesaBmkeHus (ctatba 148 1), B TOM uncre obesaBukeHna nytem ux
XpaHeHnsa B BblgaBLlieM 6aHke npu ycrioBum, YTO Takon HGaHK B COOTBETCTBUM C
3aKOHOM BripaBe OCYLUECTBNATb XpaHEHWe OOKYMEHTapHbIX LEeHHbIX Bymar u (1nm)
YYeT NpaB Ha ueHHble bymarn. B crnyqae obe3nBmkeHUa Takne ceptudmkaTbl He
BblJAKOTCH Ha PyKN UX Bnagenbuam, a npasa BragesnbLeB Takux cepTudmKaToB
3aKpennaTca B O4HOM cepTudmKkaTte, pPekBU3UTbI KOTOPOro YyCTaHaBfMBAKOTCH
BaHnkom Poccuw.

(Ctatba B pepakumu, BBegeHHonm B pgenctBnec 1 wmoHa 2018 ropa
denepasnbHbIM 3akOHOM OT 26 mona 2017 rona N 212-93.

KommeHTapum k ctatbe 844
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Crtatbs 844_1. OcobeHHOCTU AOoroBopa 6aHKOBCKOro BKflaga B AparoueHHbIX MeTannax

1. lo poroBopy 6aHKOBCKOro BKMaga, NpPegMeToM KOTOpPOro sBrsieTcs
AparoueHHbI MeTann ornpeaesieHHOro HaMMeHoBaHus (BKNag B AparoueHHbIX
MeTannax), 6aHk 0683yeTcss BO3BpaTUTb BKIaQuMKy WMMEWMNCA BO BKrage
AparoLeHHbI MeTann TOro Xe HauMeHOBaHMS U TOW e Maccbl Mbo BblaaTb
AEeHeXxHble cpeAcTBa B CyMMe, 3KBUBANiEHTHOM CTOMMOCTM 3TOro MeTasma, a Takxe
BbINNaTUTb NPeayCMOTPEHHbIE LOrOBOPOM NPOLLEHTHI.

2. [loroBop ©aHKOBCKOro BKiada B AparoLeHHbIX MeTannax QOrPKeH coaepKaTb
obsi3aTenbHOEe ykasaHMe Ha HaMMeHOBaHWe [paroueHHOro MeTanna, pasmep
NPOLEHTOB MO BKMagy M ¢popMy MX MOSMyYeHus1 BKMNAQ4YMKOM, a Takxe MNOopsiooK
pacyeTa CyMMbl OEHEXHbIX CPeAcTB, MoANnexawyx Bblgaye, ecnv BO3MOXHOCTb
TaKow Bblgadn npeaycMoTpeHa 40roBOPOM.

3. Ecnm vHoe He yCTaHOBMIEHO 3aKOHOM WM He BbITEKaeT U3 cyllecTsBa
oba3aTenbCcTBa, K OTHOLEHNAM NO A0roBopy 6aHKOBCKOro BKMaga B AparoLeHHbIX
MeTannax nNPUMEHATCA npaBuna O BKMagax, NpeayCMOTPEHHbIE HAaCTOALWMM
Kooekcom, B TOM u4ucne npasura ab3aua ceabmoronyHkta 1 ctatbn 64
HacTosuero Kogekca.

4. K oTHOoweHnsiM no goroBopy 6aHKOBCKOro BKraga B AparoLeHHbIX MeTannax
npasuna nyHkTa 1 ctatbn 840 HacTodwero Kogekca o6 obecneyeHun BosBparta
BKNagoB rpagaH MyTeM OCYLUECTBSIEMOrO B COOTBETCTBMM C  3aKOHOM
CTpaxoBaHUA BKIaQoOB (OM3NYECKUX IUL, HE MPUMEHSIIOTCS, O YeM TIpakOdaHWH
OOMKeH ObiTb yBedoMSieH B NUCbMEHHOW opMe A0 3aKoveHMsi LOoroBopa
GaHKOBCKOro BKfaga B AparoueHHblX MeTannax, a 6aHK AOormkeH nonyymtb OT
rpaXkgaHnHa NogTBEpPXKOEeHME TOro, YTO Takoe yBeLoMIeHne 610 COBEPLLEHO.

(Ctatba pononHutenbHo BkodeHa ¢ 1 uioHa 2018 roga PeneparnbHbIM
3akoHOM OT 26 uong 2017 roga N 212-93)

maBa 45. baHkoBckuu cyeTt (cT.cT.845-860_15)
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§ 1. O6wme nonoxeHns 0 6aHKOBCKOM c4eTe (cT.cT.845-860)

(HanmeHoBaHve pononHuTenbHO BkIoveHo ¢ 1 moHa 2018 roga PepepanbHbiM
3akoHOM OT 26 uong 2017 roga N 212-93)

Crtatbs 845. [loroBop 6aHKOBCKOro cyeTta

1. Mo poroBopy 6aHKoBCKOro cyeta 6aHK 0653yeTca NpUHUMAaTbL U 3a4UCHATb
NOCTynawLlWme Ha CYEeT, OTKPbITbIM KIMEHTY (Bragernbuy c4eTta), AeHeXHble
cpeacTtBa, BbIMOMHATL PACNOPSKEHUST KIMEHTa O MepevucrieHMM U Bblaade
COOTBETCTBYHOLLMX CYMM CO CHETA 1 NPOBEAEHNN APYrMX ONepaLnin No cYeTy.

2. baHK MOXeT ucnonb3oBaTb MMEKLWMECH Ha cuyeTe [OeHeXHble CpencTsa,
rapaHTMpyss npaBO KiMeHTa OecnpenaTCTBEHHO pacnopsikaTbCa  9TUMMU
cpencTeamm.

3. baHk He BnpaBe ONpedensaTb W  KOHTPONMPOBATb  HanpaBrieHMs
NCMNOMb30BaHUSA [OEHEXHbIX CPEACTB KIMeHTa W YyCTaHaBrmMBaTb Apyrue He
NpeoyCMOTPEHHbIE 3aKOHOM WM AO0roBOPOM OGaHKOBCKOrO cyeTa OrpaHU4yeHus
npaBa KNMeHTa pacnopsKaTbCsl AEHEXHbIMU cpeacTBaMm No CBOEMY YCMOTPEHMIO.

4. [lpaBa Ha [eHexHble cpeacTBa, HaxoOsWMEcs Ha CcyeTe, CUYMTaKTCH
NPpUHaAnexawymMm KnnmeHTy B npedenax CyMMbl OCTaTka, 3a WCKIHYEeHUEM
OEHEXHbIX CPeACTB, B OTHOLUEHWM KOTOPbIX MOfydaTento OeHEXHbIX CPeacTB U
() obcnyxumBaroiemy ero 6aHKy B COOTBETCTBMM C HaHKOBCKUMW MpasBunamm u
[OroBOPOM MOATBEPXKAEHA BO3MOXHOCTb MCMOMHEHUS PaCMOPSKEHUSA KIMEHTa O
CAMCaHN AEHEXHbIX CPeaCTB B TeYeHVe OnpeaeneHHoro JOroBopoM CpoKa, HO He
6ornee yem gecatb AHeN. 1o MCTEYEHNM YKa3aHHOIO CpoKa HaxoasLWmecs Ha cyeTe
AEeHeXHble CpeacTBa, B OTHOLLEHUM KOTOpbIX Oblfia noaTeBepXaeHa BO3MOXHOCTb
NCMNOSHEHNS PACNOPSPKEHUS KITMEHTA, CYMTAKOTCS NPUHAANEXalMm KITMEHTY.
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5. B cnyyae 3aknoyeHuss poroBopa OaHKOBCKONO cyeTa C  HECKOMbKUMMU
KnueHTamu (COBMECTHbIA CYEeT) TakuUMW KIiMeHTamMm MOryT OblTb  TOJSIbKO
dm3nyeckme nmua C  yd4eToM  OrpaHUYEeHWUn, YCTaHOBJSIEHHbIX  BartOTHbLIM
3akoHopaTtenosctBoM Poccunckon depepauun. lNpaBa Ha OeHexHble cCpeacTBa,
Haxo4dWmMecs Ha cyeTe, CHUTAKTCA NpUHaanexawmmy Takum nvuam B AONsX,
onpegensieMblX NPOMOPLUOHANbHO CYMMaM [deHeXHbIX CpenCcTB, BHECEHHbIX
KaXKObIM U3 KITMEHTOB UM TPETbMMN NML,aMKN B NOSb3Y KaXO0ro u3 KNMeHToB, ecinmv
NHOE He npeayCcMOTPEHO A0roBopoM BaHKOBCKOro cyeTa (40roBopoM yCTaHOBIEHa
HenponopLumnoHansHOCTL). B crnyvae, korga gorosop 6aHKOBCKOro cyeTa 3akmodeH
KNMeHTamu-cyrnpyramu, npaBa Ha [OeHexXxHble CcpeacTBa, Haxogswmecs Ha
COBMECTHOM CYeTe, ABMAITCSA 00LWLMMM NpaBamMun KIIMEHTOB-CYNPYroB (cTatba 256),
€CNM WHOe He npeaycMOTPeHO OpayHbiM [OroBOPOM, O 3aKMYEHUUM KOTOPOro
KIMEHTbI-CYNpPYr1 yBegoMunm 6aHk.

6. NpaBmna HacTosILLEN MaBbl, OTHOCALLMECS K BaHKaM, NPUMEHSIOTCS TaKxXe U
K APYrMM KPeaUTHbIM OpraHnsaumsm rnpu 3akiio4eHnuy U UCMOSNTHEHUN MU 0roBopa
6GaHKOBCKOro c4eTa B COOTBETCTBMM C Bbl4aHHbIM paspeLLEeHNEM (NULLEH3NEN).

7. K oTHoweHusaM no poroBopy 6aHKOBCKOMO cyeTa C  MCMNOSfib30BaHWEM
9NEKTPOHHOro CpeacTBa MnraTexa HOPMbl HACTOSILLEN [MaBbl NPUMEHSOTCS, €Cru
MHOE He npeaycMOTpeHo 3akoHogartensctBoM Poccuiickon ®epepaumm o
HaLMOHAarbHOW NMraTeXxXHoM cUCcTEME.

(Ctatba B pepakumu, BBegeHHon B pgenctBnec 1 wmoHa 2018 ropa
denepanbHbiM 3akoHOM OT 26 utona 2017 roga N 212-93.

KommeHTapum Kk ctatbe 845

Ctatba 846. 3aknoyeHMe goroBopa 6aHKOBCKOro cyeTa

1. MNpu 3aknoyeHn goroeopa 6aHKOBCKOrO CYETa KIMMEHTY UM yKa3aHHOMY MM
LYy OTKpbIBAETCA cYeT B 6aHKe Ha yCroBMsX, COrMacoBaHHbIX CTOPOHaMMW.
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2. baHk o06s3aH 3aknoynMTb [oroBop 6aHKOBCKOMO cYyeTa C  KIIMEHTOM,
obpatmBLMMCA C MpPeasioKeHMeM OTKPbITb CYET Ha OObsABMEHHbIX ©aHKoM And
OTKPbITUSI CYETOB [aHHOrO BMOA YCrOBUSIX, COOTBETCTBYHOLWMX TpeboBaHUAM,
NPeayCMOTPEHHbIM 3aKOHOM W YCTaHOBSIEHHbIMM B COOTBETCTBUM C  HUM
6GaHKOBCKMMW NpaBuiamm.

BaHk He BrnpaBe oTKasaTb B OTKPbITUM CYETA, COBEPLLUEHNE COOTBETCTBYIOLLMX
onepauun rno KOTOpPOMYy MpeaycMOTPEHO 3aKOHOM, YCTaBoM 6aHka M BblgaHHbLIM
eMy paspelleHrneM (NMueH3nen), 3a MCKIYEeHMEM CrlydaeB, Korga Takou OTKa3
Bbl3BaH OTCYTCTBMEM Yy 6OaHka BO3MOXHOCTM MNPUHATL Ha OaHKOBCKOE
obcnyxmBaHue NMbo LOMNYyCKaAeTCHA 3aKOHOM MU MHbIMW NPaBOBbLIMUN aKTaMM.

[Mp HEeOBOCHOBaAHHOM  YKIOHEHMM GaHka OT 3aKftoYeHnss  [orosopa
GaHKOBCKOro  cyeTa  KNMEHT  BnpaBe npeabsiBuTb  eMy  TpeboBaHug,
npegycMoTpeHHble NyHKTOM 4 cTatbun 445 HacTosdwero Kogekca.

3. baHkoBCKMN cyeT MOXeT ObiTb OTKPbIT Ha YCMOBUAX WCMOMb30BaHUA
9NEKTPOHHOro cpeacTBa nnarexa.

(Ctatba B pepakumu, BBegeHHonm B pgenctBnec 1 umoHa 2018 ropa
denepanbHbiM 3akOHOM OT 26 utonsa 2017 rona N 212-93.

KommeHTapum Kk ctatbe 846

Cratbs 847. nOpﬂ,qOK pacnopsXxeHuna geHeXHbIMU cpeacTtBamMu, HaxogAwWMMUCA Ha cHyeTe

1. lpaBa nuu, OCYLWECTBMAWMX OT WMEHW KIMEHTA pacrnopsiKeHUs O
nepevYncrieHnn 1 Bblgavye CpeacTB CO CYHETa, YAOCTOBEPSAOTCS KIMEHTOM MNyTeMm
npeacTaBrieHns 6aHkKy AOKYMEHTOB, NpeayCMOTPEHHbIX 3aKOHOM,
YCTaHOBSIEHHbIMW B COOTBETCTBUN C HMUM OAHKOBCKMMMW MpaBunamMmm u 4OroBOPOM
©aHKoBCKOro cyera.

2. KnneHT MoXeT gatb pacnopsikeHue 6aHKy 0 CnucaHnm geHexHblX CpeacTB Co
cyeta no TpeboBaHUO TPETbMX NN, B TOM 4YuUCrle CBSA3AaHHOMY C MCMOSIHEHNEM
KIMEHTOM cBoux 06s3aTenbCcTB neped 3TMMnM nuuamu. baHk npuHUMaeT 3Tu
pacrnopsPKEHNST NMPU YCITOBUN YKa3aHUSA B HUX B NMUCbMEHHOWN hopme HEOOXOANMbIX
AaHHbIX, MNO3BOSIAIOWMX NPU NpeabaABNeHMM CooTBEeTCTBYHLWEro TpeboBaHus
noeHTUULMpoBaTh NIMLO0, UMEKOLLIEE MPaBO Ha ero npeabaBIieHne.
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3. BbaHK ucCnomHAeT pacnopshkeHne O ChIMCaHWM [OEHEXHbIX CPencTB npu
HEeLOCTaTOMHOCTM AEHEXHbIX CPeAcTB Ha OaHKOBCKOM CYeTe, eCcnm 3TOT CYeT
BKIHOMEH B COOTBETCTBMM C AOroBOPOM GaHKOBCKOro cyeta B rpynny 6aHKOBCKUX
CYETOB, B TOM YuCle MpUHAAnexawmx pasHbiM Nmuam, U Ha Bcex OaHKOBCKMUX
cuyeTax, BKIMOYEHHbIX B YKa3aHHyl rpynny, AOCTAaTOYHO OEHEXHbIX cpeacTB Ans
NCMNOSHEHNS1 pacnopsbkeHust KnmneHTta. [py 3TOM Takoe cnucaHue He SIBNsieTCs
KpeouToBaHMEM cyeTa.

4. [loroBopoM MOXeT OblTb NPegycMOTPEHO  yOOCTOBEPEeHWe npas
pPacrnopsPKEHNST OEHEXHBIMU CYMMaMn, HaxXoOsWMMUCS Ha cveTe, 3NEeKTPOHHbIMU
cpegctBamy nratexa M UHbIMKM crnocobamm € MCNosib30BaHMEM B HUX aHarioroB
cobcTBEHHOPYYHON nognucu (NyHKT 2 ctatbu 160), KogoB, napornen n AOpyrnx
cpencTs, NoATBEPXKOAKOWLMX, YTO pacnopsKeHne AaHO YMNOSTHOMOYEHHbIM Ha 3TO
nmuomMm.

(Ctatba B pepakumu, BBegeHHonm B pgenctBnec 1 umoHa 2018 ropa
denepasnbHbIM 3akOHOM OT 26 mona 2017 rona N 212-93.

KommeHTapum Kk ctatbe 847

CrtaTtbs 848. Onepauuu no cuyeTy, BbINOJIHSAe Mble GaHKOM

1. BaHk 06si3aH coBepLUaTb AfA KNMEeHTa onepauun, NpeaycMOTPEHHbIe AN
CYETOB [aHHOrO BMAA 3aKOHOM, YCTAHOBMEHHbIMW B COOTBETCTBUMW C HUM
GaHKOBCKMMW NpaBUiamMn 1 npuMeHsieMbiMn B 6AHKOBCKOW MpakTUKe OOblyasiMu,
€Cn 10roBopoM GaHKOBCKOro cYeTa He NpeayCMOTPEHO NHOE.

2. 3aKOHOM MOryT ObITb NPegyCMOTPEHbI Crydau, Korga 6aHk 06s3aH oTkasaTb
B 3a4MCIIEHUN HA CYET KNMEHTa AEHEeXHbIX CPeAcTB UM UX CMCaHUKM CO cYyeTa
KIMeHTa.

3. Ecrnm nHoe He ycTaHOBEHO 3aKOHOM, 4OroBOpoM OaHKOBCKOro cyeTa MoryT
ObITb NpeaycMOTpeHbl criydan, korga 6aHKk obs3aH oTkasaTb B 3a4YUCIIEHMM Ha
CYET KNMEHTa OEHEXHbIX CPeaCTB UMK B UX CMIUCAHUM CO CYETA KINEHTA.

(Ctatba B pepakumu, BBegeHHonm B pgenctBnec 1 wmoHa 2018 ropa
denepanbHbiM 3akoHOM OT 26 utona 2017 roga N 212-93.

KommeHTapum Kk ctatbe 848
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Ctatba 849. Cpoku onepaumin no cyeTy

BaHk 0653aH 3a4nCnsaTb NOCTYNUBLUME AOS19 KIIMEHTA AEeHeXHble cpeacTBa He
nosgHee [OHs, cCriegylowero 3a AHeM MocTynneHnst B ©6aHK COOTBETCTBYIOLLErO
NNaTexXHoro AOoKYMeHTa, ecrnim bonee KOPOTKUA CPOK He MPedyCMOTPEH 3aKOHOM,
YCTaHOBJIEHHbIMU B COOTBETCTBMM C HAM BAHKOBCKMMW NpaBuiaMmm nnm gorosopom
OaHKOBCKOro cyeTa.

BaHk 065s13aH NO pacnopsiKeHUIO KNMEHTa BblAaBaTb UM CNUCLIBATb CO cYeTa
AEeHeXHble CpeacTBa KNMEHTa He No3aHee OHS, CrefyoLwero 3a AHeM NOCTYNSeHus
B 0aHK COOTBETCTBYHOLIEro MMATEXHOrO [OOKYMEHTa, €CIfIM WHble CPOKU He
NpeaycMOTpPeEHbl 3aKOHOM, U3OaHHbIMA B COOTBETCTBUM C HUM ©HaHKOBCKUMU
npaBuamMu UM 4orosopomM 6aHKOBCKOro cyeTa.

(Ctatba B pepakumu, BBegeHHonm B pgenctBnec 1 umoHa 2018 ropa
denepanbHbiM 3akoHOM OT 26 utona 2017 roga N 212-93.

KommeHTapum k ctatbe 849

Ctatba 850. KpegutoBaHue cyeTta

1. B cny4asx, Korga B COOTBETCTBUM C [LOroBopoM OaHKOBCKOro cyeta 6aHk
OCYLLECTBIISIET NNATEXN CO CYeTa HECMOTPSI Ha OTCYTCTBUE AEHEXHbIX CPEACTB
(KkpeouToBaHWe cyeTa), GaHK cuyMTaeTcd NPEeaoCTaBMBLUMM KIMEHTY KpeauT Ha
COOTBETCTBYHLLYO CYMMY C MOMEHTA OCYLLECTBIIEHNS TAaKOro nraTexa.

2. lNpaBa M 00A3aHHOCTM CTOPOH, CBSI3aHHble C KpeauTOBaHWEM CYeTa,
onpeaensoTcs npasurnaMuM O 3anmMe u kpegute (rmasa 42), ecny O0roBOpoMm
BGaHKOBCKOro cyeTa He npeaycMOTPEHO UHOE.

(Ctatba B pepakumv, BBegeHHonm B pgenctBnec 1 wmoHa 2018 ropa
denepanbHbiM 3akoHOM OT 26 ntonda 2017 roga N 212-93.

KommeHTapumn K ctatbe 850
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Ctatba 851. Onnarta pacxonoB 6aHKa Ha coBe plleHue onepauumn no cyeTy

1. B cnyyasix, npegyCcMOTPEeHHbIX [OOroBOpOM OaHKOBCKOIO CYETa, KIMEHT
onnavmeaeT ycnyrn 6aHKka no COBEPLUEHNIO onepauuin C OeHEXHbIMU CPeaCcTBaMM,
HaxoOsLMMUCS Ha cYeTe.

2. MNnata 3a ycnyrn 6aHka, npegycMoTpeHHas NMyHKTOM 1 HacTosiwen cTtaTby,
MOXET B3nMaTbCsl 6aHKOM MO MCTEYEHNN Kaxa0ro KBaprarna U3 AeHEXHbIX CpeacTB
KIMMEHTa, HaxoOsWMXCS Ha c4yeTe, eCfim MHOoe He MNpeayCcCMOTPEHO [AO0roBOPOM
©aHKOBCKOro cyerTa.

(Ctatba B pepakumu, BBegeHHonm B pgenctBnec 1 umoHa 2018 ropa
denepanbHbiM 3akoHOM OT 26 mnonsa 2017 roga N 212-93.

KommeHTapumn K ctatbe 851

Ctatbsa 852. NMpoueHTbl 3a NoNb3oBaHMe GaHKOM AieHeXXHbIMU CpeACcTBamMu

1. Ecrm wnHOe He npegycMOTpPeHO [A0oroBopoM 6aHKOBCKOMo c4eTta, 3a
Nofib30BaHNe OEHEXHbIMU CpeacTBaMu, HaxoaswWMMUcs Ha OaHKOBCKOM cyeTe
KnneHTa, 6aHK ynnadvMBaeT nNpPouUEeHTbl B pasmepe, onpeaeniieMomM OoroBOpoM
6GaHKOBCKOro cHeTa, CyMMa KOTOPbIX 3a4MUCIISEeTCS Ha CYET.

CyMma MpOLEHTOB 3a4uUCiSeTCs Ha CYeT B CPOKW, NpeayCMOTPEHHbIe
[0roBOpoM, a B Cliyvae, Korga Takume CPOKM [OroBOPOM He MpedyCMOTPEeHbl, Mo
NCTEYEHNN KaXKO0ro KBaprana.

2. Ecnm B pgoroBope 6aHKOBCKOro cyeta He onpeneneH pasmep MpOLEeHTOB,
yKasaHHbIX B MyHKTe 1 HACTOsLLEN CTaTbW, MPOLEHTHI ynradymBatoTCca B pasmepe,
06bI4YHO ynnaymBaeMoM 6aHKOM Mo BKMagam 40 BocTpeboBaHus (cTaTbs 838).

(Ctatba B pepakumu, BBegeHHonm B pgenctBnec 1 umoHa 2018 ropa
denepanbHbiM 3akoHOM OT 26 utona 2017 roga N 212-P3.

KoMmmeHTapumn K ctatbe 852
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Crtatbs 853. 3aueT BCTpeYHbIX Tpe60BaHUK GaHKa U KNMeHTa Mo cyeTy

[eHexHble TpeboBaHnst 6aHKa K KIMEHTY, CBA3aHHbIE C KpeauToBaHMEM cyeTa
(cTtatbs 850) n onnaton ycnyr 6aHka (ctatbs 851), a Takke TpeboBaHUA KIMEHTa K
6aHKky 06 ynnate NpoueHTOB 3a MOfb30BaHWE OEHEXHbIMU cpencTBamMu (cTaTbd
852) npekpawatotcsa 3adetom (ctatba 410), ecnm WMHOE He npenyCMOTPEHO
AoroBopomM 6aHKOBCKOro cyeTa.

3a4yeT yKasaHHbIX TpeboBaHuMM ocywecTendaeTca 6aHkoMm. baHk 0653aH
NHCPOPMUPOBATL KIIMEHTA O NPOMU3BEAEHHOM 3a4eTe B NOPAaKe N B CPOKU, KOTOPbIE
NpeaycMOTpeEHbl LOrOBOPOM, @ €CfiM COOTBETCTBYHOLUME YCIIOBUSI CTOPOHAMU He
COrnacoBaHbl, - B MOpsiAKe M B CPOKW, KOTOpble SABAAKTCA OObIYHbIMW ANd
GaHKOBCKOM NPaKTUKM MNPeaoCcTaBlieHNs KMeHTaM MHJOopMauun O COCTOSIHUK
AEHEeXHbIX CPeACTB Ha COOTBETCTBYIOLLEM CYeETe.

(Ctatba B pepakumu, BBegeHHonm B pgenctBnec 1 umoHa 2018 ropa
denepasnbHbIM 3akOHOM OT 26 mona 2017 rona N 212-93.

KoMmmeHTapumn K ctatbe 853

Ctatba 854. OcHOBaHMA cCNMCaHUA AeHEeXHbIX CpeACTB CO cyeTa

1. CnucaHve [eHexHbIX CPedcTB CO CYeTa OCyLecTBnseTcs GaHKoM Ha
OCHOBaHWM PaCMOPSKEHNS KIIMEHTA.

2. bes pacnopsixeHUs KnMeHTa cnmcaHme OeHeXHbIX CPeacTB, HAaXOAsLWMXCA Ha
cyeTe, OOMyCKaeTCs MO PeELUEHWMO Cyda, a Takke B CryyasiX, YCTaHOBJIEHHbIX
3aKOHOM WM NPeayCMOTPEHHbBIX J0roBOPOM Mexay 6aHKOM 1 KIMEHTOM.

(Ctatba B pepakumu, BBegeHHonm B pgenctBnec 1 umoHa 2018 ropa
denepanbHbiM 3akoHOM OT 26 mnonsa 2017 roga N 212-03.

KommeHTapumn K ctatbe 854
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CraTtba 855. OuyepeHOCTbL CMUCaHUA AeHEXHbIX CPeACTB CO cyeTa

1. Mpy HaNMMYMKM Ha cYeTe OeHEeXHbIX CPeacTB, CyMMa KOTOPbIX AOCTaToOMHA Ans
YOOBNETBOPEHMS BCeX TpebGoBaHWU, MpeabsiBNEHHbIX K CYETY, CAMcaHue 3TUX
CpeacTB CO cYeTa OCYLUECTBMSIETCS B MOpsSiAKe MOCTYNINEHUS PaCMoOpsKeHN
KNMeHTa 1 OpyrMx AOKYMEHTOB Ha crucaHue (KaneHgapHasi oMepeaHoOCTb), ecriu
MHOE He NPeayCMOTPEHO 3aKOHOM.

2. Npn HegoOCTaTOMHOCTU LEHEXHbIX CPeaCTB Ha cyeTe Ons YOOBNETBOPEHUS
BCEX MNpeabsaABMEHHbIX K HeMy TpeboBaHMW cnucaHue AOeHeXHbIX CcpencTs
OCYLLUECTBIISIETCA B CrneayloLwen odepegHOCTU:

B MepPBYO o4yepedb MO UCMOMHUTENbHBIM AOKYMEHTaM, npeaycMmaTtpuBatoLmm
nepeyuncrieHne unn Bblgadvyy LOEHEXHbIX CPeAcTB CO CYeTa Ans yaoBrEeTBOPEHUS
TpeboBaHMIN O BO3MELLEHUN Bpeaa, NPUYMHEHHOIO XU3HU UMM 300POBLI0, a TaKxke
TpeboBaHuin O B3bICKAHWUW arNMMEHTOB;

BO BTOpPYIO ovepedb Mo UCNOSMHUTESNbHbIM OOKYMEHTaMm, npeaycmartpuBatoLmm
nepeyncrieHne mnu Bblaady OEHEeXHbIX CPeacTB Afs pacydeToB MO Bblinnarte
BbIXOAHbIX MOCOOUA 1 onnaTe Tpyada ¢ nuuamu, pabotarowmmm unm paboTasLwummm
No TPYAOBOMY [OroBOpY (KOHTPAKTy), MO BbINsiate BO3HarpaXageHun asBTopam
pe3ynbTaToB NHTENNEKTYanbHON AeATENbHOCTY;

B TPeTblo o4yepedb MO MnaTexHbIM AOKYMEHTaM, npeaycMmaTpuBatoLmm
nepeyuncrieHne UM Bblgadvy AeHexHbIX CpeacTB AfA pacyeToB No onsnarte Tpyada C
muamy, paboTtalowmmMu No  TPYAOBOMY OOroBOpYy (KOHTPakTy), MNOpPYYEHUAM
HarloroBbIX OPraHOB Ha CMMCaHWe U NepedYucrieHne 3afofmPKeHHOCTU Mo ynnarte
Harnoros n cbopoB B 6togxeTbl DomKeTHON cucTembl Poccuinckon depepaumm, a
TaKkXke MOPy4YEHNsIM OpraHOB KOHTPONA 3a YnnaTtoM CTPaxoOBbiX B3HOCOB Ha
cnucaHne U1  nepevncrieHMe CyMM  CTpaxoBblX B3HOCOB B  OOmXeTbI
rocyaapCTBEHHbIX BHEGOAKETHBIX POHO,0B;

B 4YeTBEepTYH oyepenb no NCMOMNHUTENbHbLIM AOKYMEHTaMm,
npeaycMaTpmBaloLMM yO0BETBOPEHNE OPYIMX OEHEXHbIX TPeboBaHW;

B NATYIO odepenb Mo ApYrM nraTexHbIM JOKYMEHTaM B MOpsiAKe KaneHgapHoW
oYepeanHoCTMU.

CnucaHue cpenctB co cyeta no TpeboBaHUSIM, OTHOCALWMMCS K OOHOW
odepeaun, Npov3BOAUTCA B MNoOpaake KaneHOapHOW O4YepedHOCTU MOCTYMNeHUd
AOKYMEHTOB.

(Ctatba B pepakumu, BBegeHHonm B pgenctBnec 1 umoHa 2018 ropa
denepanbHbiM 3akoHOM OT 26 nonsa 2017 roga N 212-93.

KommeHTapum Kk ctatbe 855

Ctatba 856. OTBe TCTBEHHOCTbL 6aHKa 3a HeHaaneallee coBeplleHMe onepauun no cyeTy
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CtaTtbsa 856. OTBeTCTBEHHOCTb BaHKa 3a HeHaasiexallee COoBepLUeHMEe onepawuni
no 6aHKOBCKOMY CYETY

B cnyyasx HecBOeBpeMEHHOro 3ayucrieHMst ©6aHKOM Ha CYeT KIueHTa
NOCTYNUBLLUNX KITMEHTY OEHEXHbIX CPeaCcTB NMM6o nx He06OCHOBAHHOIO CNUcaHna co
cyeTa, a TakXKe HEBbLIMONMHEHNA WM HECBOEBPEMEHHOIO BbINOSIHEHUS YyKa3aHWU
KIMEHTa O NnepeduncrieHnn OeHexHbIX CPpeacTB COo cyeTa nmbo o6 mx Bbligade co
cyeta 6aHK 06s3aH ynnaTuUTb Ha 3Ty CyMMY MNPOLEHTLlI B NOPsSiAKe N B pasmepe,
KOTOopble npeaycMoTpeHbl ctatben 395 Hactosawero Kogekca, He3aBUCUMO OT
ynnatbl MNPOLEHTOB, NPesyCMOTPEHHbIX MyHKTOM 1 cTatbn 852 HacToswero
Kopekca.

(Ctatba B pepakumu, BBegeHHonm B pgenctBnec 1 umoHa 2018 ropa
denepasnbHbIM 3akOHOM OT 26 mona 2017 rona N 212-93.

KoMmmeHTapum K ctatbe 856

CrtaTtba 857. BaHKkoBcKasa TaHa

1. BaHK rapaHTuUpyeT TanmHy OaHKOBCKOro cyeta W ©OaHKOBCKOro BKIflaga,
onepawumn No CHETY N CBEAEHUN O KINNEHTE.

2. CBefleHus1, cocTaBrnaome DaHKOBCKYHO TalHy, MOryT ObiTb NpegocTaBneHbl
TONbKO CaMUM KITMEHTaM Unu Ux NpeacTaBuUTenNsMm, a Takxe npegcrasrieHbl B 610po
KPEOUTHbIX UCTOPUMM Ha OCHOBaHUSAX W B MNOpsiAKe, KOTopble MNpedyCMOTPEHbI
3aKoHOM. ['ocyoapCTBEHHbIM OpraHaMm U UX OOIPKHOCTHBIM NlaM, a Takke UHbIM
nvuam Takue csefeHua MoryT 6biTb NpefoCTaBrieHbl UCKIIOYUTENBHO B Crlydasax U
nopsigke, KOTopble NpegyCMOTPEHbl 3aKOHOM.

3. B cnyyae pasmaweHna 6aHKOM CBeOeHUW, COCTaBNAlWMX OaHKOBCKYHO
TarvHy, KIMEHT, MNpaBa KOTOPOro HapylleHbl, BrnpaBe noTpedboBatb OT ©OaHka
BO3MELLEHNSA NPUYMHEHHBIX YObITKOB.

(Ctatba B pepakumu, BBegeHHonm B pgenctBnec 1 umoHa 2018 ropa
denepanbHbiM 3akoHOM OT 26 mnonsa 2017 roga N 212-93.

KoMmmeHTapumn K ctatbe 857
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Ctatba 858. OrpaHnyeHue pacnopske Hus cHeTOM

1. Ecnm nHOe He npeaycMOTPeHO 3aKOHOM WK [0rOoBOPOM, OrpaHudeHve
pacnopsikeHnsi OEeHeXHbIMW CpeaCcTBaMu, HaxOOAWMMWUCH Ha CYyeTe, He
[OrMycKaeTCcs, 3a WCKMIOYEHUEM HaroXeHUs apecTa Ha [eHexHble CcpeacTsa,
Haxo4dLmecs Ha cyeTe, UM NPUoCTaHOBMEHUS onepauui No CYeTY, B TOM Yucre
BnoknpoBaHus (3amopaxvBaHus) AEHEeXHbIX cpencTs B criyyasx,
NpeayCMOTPEHHbIX 3aKOHOM.

2. He ponyckaeTcs apecT [OeHeXHblX CpPeacTB Ha COBMECTHOM CYeTe Mo
obsi3aTenscTBaM 04HOrO U3 BraderbLEeB TAKOro cHeTa B pa3mepe, NpesblluatoLLem
YCTAHOBSIEHHYIO  [JOrOBOPOM  MIM  3aKOHOM  [JOS0  OEHEeXHbIX  CpeacTs,
NpuHagnexaLwmx 3ToMy BriagesibLy COBMECTHOIO cYeTa.

B cnyyae, korma [oroBop COBMECTHOro OaHKOBCKOrO cuveta 3akrtodeH
KNMeHTamMu-cyrnpyramu, Mexay KOTOpbIMU He 3akrodeH 6padvHbii LOroBop, apecT
OEHEeXHbIX CpeaCTB Ha COBMECTHOM CYeTe OCYLUECTBIIAETCH B COOTBETCTBUMU C
npaBunamMm CcemerHoro 3akoHogartenbcTBa 00 obpalweHun B3bICKaHUA Ha
MMYLLIECTBO CYNpyros rno obwmm obszatenscTeBam Cynpyros 1 rno obssatenscream
OOHOrO U3 HUX.

3. PacTtopxeHne goroBopa 6aHKOBCKOrO cyeTa He SIBMSieTCs OCHOBaHMEM ANis
CHATUSI apecTa, HaroXeHHOro Ha AEHEeXHble CpeacTBa, HaxoasIMecsl Ha cuyeTe,
NN OTMEHbI MPUOCTAHOBMEHMS onepauun nNo cyety. B aTom cnyyae ykasaHHble
MEpPbl MO OrPaHUYEHUIO PacMopPsKEHUSI CYETOM PACMPOCTPAHATCS Ha OCTaTOK
AEHeXHbIX CpeacTB Ha cyeTe (NyHKT 5 ctatbmn 859).

(Ctatba B pepakumu, BBegeHHonm B pgenctBnec 1 wmoHa 2018 ropa
denepanbHbIM 3aKOHOM OT 26 utons 2017 roga N 212-93.

KoMmmeHTapumn K ctatbe 858

Crtatbs 859. PactopxxeHune noroBopa 6aHKOBCKOro cyeTta

1. [oroBop GaHKOBCKOro cyeTa pacTopraeTcs Mo 3asBrneHuo KnneHTa B noboe
BpPEMS.
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2. [py OTCYTCTBUM B TEYEHME OBYX JIET AEHEXHbLIX CPEACTB Ha CHETE KIMEHTa -
rpaxgaHuHa, He SIBMSILWEroca nHaMBuayasnsHbIM npeanpuHuMmartenem, u onepawmm
no 3ToMy c4yeTy OaHK BrpaBe B OOHOCTOPOHHEM MOpsAKe OTKasaTbCs OT
NCMNONHeHNa goroBopa OaHKOBCKOrO c4yeTta, npegynpeavs KrveHTa ob 3ToM B
MMCbMEHHON dopMe UMMM MHbIM NPEAYCMOTPEHHLIM OroBOPOM Crnocobom, ecnv
A0roBopoM 6aHKOBCKOro cyeTa He npefycMoTpeH oTka3 6aHka OT 9Toro npasa.
[oroBop 6aHKOBCKOro cYyeTa CUYMTaeTca pPacCTOPrHyTbIM MO UCTEYEeHUN OBYX
MecsAueB CO [HS HanpaBfeHns OaHKOM Takoro NpeaynpexaeHus, ecrim Ha cyeT
KIMEHTa B TeYEeHMe 3TOro CpoKa He NOCTYNUIN JeHEXHble cpeacTsa.

[Mpn OTCYTCTBUM B TEYEHNE OBYX NET UM B T€YEHME NMHOro NPeayCMOTPEHHOIO
AOroBOpOM OaHKOBCKOrO CYeTa cpoka ornepauui no 3TOMYy CYeTy KIneHta -
IOpUOMYECKOro fmua unum mHanBMAOyanbHOro npeanpuHumartenss 6aHk Brnpase B
OOHOCTOPOHHEM MoOpsAKe OTKasaTbCA OT MCMONHEHUs1 AoroBopa OaHKOBCKOro
cuyeTa, npeaynpeamB KnneHta 06 9ToM B MMCbMEHHOW hopMe Ui UHBIM CMOCOBOoM,
NpeayCMOTPEHHbIM  [OrOBOPOM, €Cf  [OOroBopoM OaHKOBCKOrO cyeTa He
NpeaycMoTpeH oTka3 6aHKka oT 3Toro npasa. [py 3TOM yKasaHHbIN CPOK B fo6oM
criydae He MOXeT OblTb MeHee wecTu Mecsues. [JoroBop 6aHKOBCKOro c4yeta
CUYMTAETCA pPacCTOPrHyTbIM MO UCTEYEHUM OBYX MECAUEB CO AHS HarnpasreHud
BGaHKOM Takoro npeaynpexaeHuns.

3. baHk BnpaBe pacToprHyTb [J0roBop 6aHKOBCKOro c4yeta B Chyyas,
YCTaHOBJSIEHHbIX 3aKOHOM, C 006s13aTerNbHbIM MUCbMEHHBIM yBeoMIieHeM 06 9ToOM
knueHTa. [oroBop 6aHKOBCKOro cyeTa CYMTaAeTCHA PacTOPrHyTbIM MO UCTEYEeHUU
LWeCTUOECATM [OHEeW CO [OHA HanpasrieHuss 6aHKOM KIMEHTY YyBeOOMIeHUs O
pacTopxeHun gorosopa 6aHKOBCKOro cyeTa.

Co gHsa HanpasneHnss 6aHKOM KINMEeHTY YBe4OMSIEHUA O pacTOPXEHUM [oroBopa
GaHKOBCKOro cyeta [0 OHSA, KOrda LOroBOp CYMTaeTCHA pacTOPrHyTbiM, 6aHK He
BripaBe OCYLECTBMNATbL onepauunm no ©OaHKOBCKOMY CYeTy KImeHTa, 3a
NCKIOYEeHNeM orepauun no B3MMaHWO NnaTtbl 3a ycnyrn OaHka, HavyuCreHuto
NMPOLEHTOB, €Crnn Takne YCIoBUs cogepxatcs B JOroBope HBaHKOBCKOro cyeta, no
nepedncrieHnto  obgasaTternbHbIX MnaTexed B Owogxer M onepauun,
NPeayCMOTPEHHbIX MyHKTaMu 5 1 6 HACTOSLLEN CTaTbMW.

4. Mo TpeboBaHmo BaHka aoroBop 6aHKOBCKOro cyeTa MOXET ObITb pacTOPrHyT
Cy4OM B Crieqyrowmx criyvasx:

Korga CyMMa AEHEXHbIX CPEACTB, HAXOOASALMXCS Ha CHETE KIMEHTA, OKaXeTCS
HXe MWHMMarbHOro pasmepa, NpeaycMOTPEeHHOro 6aHKOBCKMMM npaBuiamMu unm
OOrOBOPOM, €CfN Takasi cymMMa He OyaoeT BOCCTAHOBIIEHA B TEYEHME Mecsila CO
OHA npeaynpexgeHns 6aHka 06 aTowm;

NpyM OTCYTCTBMM Onepauunin no 3TOMy CHETY B TEYEHWe roga, ecnm WHOoe He
NpeayCcMOTPEHO 4OrOBOPOM.



5. OcTatok AeHexHbIX CpeACTB Ha cCYeTe BblAaeTCs KNMeHTy nmbo no ero
yKasaHuio nepedvncnaeTca Ha [Jpyrod cYeT He Mo3aHee cemu [Hen mnocne
Mony4yeHuss  COOTBETCTBYIOLLEro  MUCbMEHHOro  3asiBfieHUd  KNneHTta, 3a
NCKINOYEHEM Clny4vaeB, MpedyCMOTPEHHbIX MYHKTOM 3 cTaTbM 858 HacTosALUEero
Kopekca.

6. B cnyyae HesiBKM KIiMEHTa 3a noryyeHnem octaTka AeHEeXHbIX CPeacTB Ha
cyeTe B TeYEHWe LeCcTUOecAaTM OHEeW cOo OHS HanpasfieHnss 6aHKOM KIMEHTY
yBEAOMIIEHNA O pacTopXeHun goroBopa HGaHKOBCKOro cyeta NmMbo HenonyyYyeHus
GaHKOM B TeYyeHMe YKa3aHHOro CpoKa YKasaHus KrMeHTa O MnepeBode CYyMMb
ocTaTKa OEeHEeXHbIX CPeacTB Ha Apyron cyeT BaHK 0653aH 3a4nCiUTb OEHEXHblEe
cpeacTBa Ha crieumanbHbi cyeT B baHke Poccun, Nnopsaaok OTKPbITUS U BeAEHUS
KOTOPOro, a Takxe MOopsiAOK 3ayucrieHMst M Bo3BpaTa LOeHeXHbIX CpeacTB C
KOTOporo ycTaHaBrvBaeTcs baHkom Poccun. [lpyu 9TOM B criydae pacTopXeHus
aoroBopa 6aHKOBCKOro cyeta B MHOCTpaHHOM BartoTe 6aHK 0653aH oCyLeCcTBUTb
NpOoAaXy WHOCTPAHHOM BarkoThl, @ B Cllydae pacTopXeHust goroBopa 6aHKOBCKOro
cyeTa B JparoLeHHbIX MeTarmax ocyLweCcTBUTb NPoAay AparoLeHHoro Mmetarsa no
KypcCy, YCTaHOBMEHHOMY 3TUM 6aHKOM Ha AeHb NPoOaXu MHOCTPAaHHOW BasnoTbl U
(VM) OparoueHHOro Metanna, U NepeyvYncriTb OeHexHble cpencTBa B BanoTe
Poccunckon denepaumnm Ha ykasaHHbIN cHeT B baHke Poccun.

Mo TpeboBaHWO KNMeHTa OaHK OCYLLUECTBNSET B nNopsaake, YCTaHOBIIEHHOM
GaHKOBCKMMW npaBunamMn, BO3BpaT OEHEXHbIX CpeacTB B BanTe Poccumnckon
denepauunmn B Cymme, paHee nepevmcrieHHon atum 6aHKoM Ha cneumanbHbI CHET
B baHke Poccuw.

7. PacTtopxeHne goroBopa 6aHKOBCKOro cyeTa siBMsieTCs OCHOBAHMEM 3aKPbITUS
cyeTa KIMeHTa.

(Ctatba B pepakumu, BBegeHHonm B pgenctBnec 1 umoHa 2018 ropa
denepanbHbiM 3akoHOM OT 26 mnonsa 2017 roga N 212-03.

KoMmmeHTapumn K ctatbe 859

Ctatba 859_1. OcobeHHOCTM AoroBopa 6aHKOBCKOro cyeTa B gparoueHHbIX Me Tannax
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1. Mo goroBopy 6aHKOBCKOro cyeTa B AparoueHHbIX MeTannax 6aHk obasyeTcs
NPUHMMATb M 3a4UCIIATL MNOCTYNAKWMA Ha CYET, OTKPbITLIM KIMEHTY (Bnagesnbuy
cyeTa), AparoueHHbI MeTasns, a Takxke BbINOMHATbL PacrnopsikeHUsa KIMeHTa O ero
nepevyncrieHnn Ha cuyeT, O Bblgaye CO cyeTa AparoLeHHOro Metarnmna TOoro e
HaMMEHOBaHMS N TOW Xe MacCbl NMMOO O Bblgaye Ha YCroBUAX U B MOPSOKE,
KOTopble  NpegyCMOTPeHbl  OOrOBOPOM, [AEHEeXHbIX CcpeacTtB B CYMME,
9KBMBANEHTHOM CTOMMOCTU 3TOro MeTtanna.

[MopsaaoK ocyLlecTBiEHNsT onepaunn no 6aHKOBCKOMY cYeTy B [paroLeHHbIX
MeTannax perynmpyeTcs 3aKOHOM, a TakXe YCTaHOBMEHHbIMW B COOTBETCTBMM C
HUM ©BaHKOBCKMMU NpaBuniamMu.

2. [doroBop 6aHKOBCKOro cyeTa B [AparoueHHbIX MeTanmnax AOImKeH coaepKaTb
obsi3aTenbHOE yKasaHMe Ha HavMMEeHOBaHWe [OparoLeHHOro MeTanna, a Takxke
NOpsSiAOK pacyeTa CyMMbl AEHEXHbIX CPeACTB, MOANeXalmx Bblgaye CO cuyeTa,
€CInM BO3MOXHOCTb MX Bbl4a4u NPeaycMoTpeHa 40roBOPOM.

3. Ecnm nHoe He ycTaHOBMIEHO 3aKOHOM, YCTaHOBMEHHbIMU B COOTBETCTBUM C
HAM ©OaHKOBCKMMM MpaBuriaMnm WM He BbITEKAeT M3 cywecTtBa cuyeTa, K
OTHOLLIEHMSIM NO JOroBOpYy 6AHKOBCKOro c4eTa B AparoLeHHbIX MEeTannax, a Takxe K
OTHOLLEHMSIM, BO3HUKAIOLLWMM NPWY NPOBELEHMN ONepauni No CHETY, NPUMEHSAIOTCSH
npaBuna O cyeTax, NpPeaycMOTpeHHble HacTosumMm Kogekcom, B TOM 4ucne
npasuna ab3aua cegbmoro nyHkta 1 ctartbm 64 HacToswero Kogekca.

K oTHoweHuamM no goroBopy GaHKOBCKOro cYeTa B AparoueHHbIX MeTtaniax
npasuna nyHkTa 1 ctatbn 840 HacTodwero Kogekca o6 obecneyeHun BosBpata
BKlaOQoOB rpaxgaH nMyTeM OCYLECTBSEMOro B COOTBETCTBUA C  3aKOHOM
CTpaxoBaHUA BKMAOoOB (OM3NYECKMX IL, HE TMPUMEHSIIOTCS, O YeM KIMEeHT-
rpaxgaHnH JorkeH ObiTb yBeQOMMEH B MUCbMEHHOW hopMe [0 3aKYeHus
poroBopa 6aHKOBCKOro cyeTa B AparoleHHbIX MeTanmax, a 6aHK 4ormkeH Nony4vmTb
OT rpaxkgaHnHa NoATBEPXKOEeHNe TOro, YTO Takoe yBeaoMIeHne 6bIfio COBEPLLEHO.

4. COBMECTHbIA CYET, HOMWHAmbHbIA CYET, NYONUYHbIN OEMO3UTHBLIA CYET U
NHble BUAOblI BAHKOBCKMX CHETOB, NPeayCMOTPEHHbIX 3aKOHOM, MOryT BbITb cHeTamMu
B AparoLueHHbIX MeTarnnax.

(Ctatba pononHutenbHo BkodeHa ¢ 1 uioHa 2018 roga PeneparnbHbIM
3akoHOM OT 26 uong 2017 roga N 212-93)

Ctatbsa 860. MpumMeHeHMe OOLWMX NOSMOXKEeHUN 0 6AHKOBCKOM cYyeTe K OTAesIbHbIM BuaaMm 6aHKOBCKUX
cyeTOB
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1. O6bwype nonoxeHnss o GaHKOBCKOM cYeTe MPUMEHSAITCA K OTAErNbHbIM Buaam
GaHKOBCKNX CYETOB (COBMECTHbIN CYET, HOMMHAslbHbIA CYeT, MNybnMyHbIN
AEeNO3UTHBIN CYET U UHble BUAObl 6AHKOBCKUX CHETOB, NPegyCMOTPEHHbLIX 3aKOHOM),
ecnu npasunamm o6 3TnUx Buagax 6aHKOBCKUX CYETOB, NPeyCMOTPEHHbLIMU T1aBOM
45 HacTtoswwero Kogekca v MHbIMW 3aKOHaMu, He YCTaHOBIEHO UHOE.

2. K poroBopy 3anoroBoro cyeta oOLwme nonoxeHna o 6aHKOBCKOM cuyeTe
NPUMEHSIOTCA B 4acTW, He YperynMpoBaHHOM MpaBuriamMm O 3arnore npae Mo
poroBopy 6aHKoBCcKoro cyeta (ctatbun 358 9-358_14).

(Ctatba B pepakumu, BBegeHHonm B pgenctBnec 1 wmoHa 2018 ropa
denepanbHbiM 3akoHOM OT 26 utona 2017 rona N 212-93.

KommeHTapumn K ctatbe 860

§ 2. HommHanbHbLIN c4yeT (cT.cT.860_1-860_6)

(HanmeHoBaHve pononHuTenbHo BkIoveHo ¢ 1 moHa 2018 roga PenepanbHbiM
3akoHOM OT 26 uong 2017 roga N 212-93)

Crtatbs 860_1. [loroBOp HOMUHaNLHOrO cYeTa

1. HoMHanbHbIN cHeT MOXET OTKPbIBATbCA BriagesibLuy cyeTa s CoBepLUeHUs
onepauun C OeHeXHbIMW cpedcTBaMu, MpaBa Ha KOTOpble NMpuHaasiexar gpyromy
nuy-6eHedmumapy.

[lpaBa Ha OeHexHble cpeacTBa, NocTynawwyme Ha HOMUHAIbHBLIM CYET, B TOM
yucrne B pesynbTaTte WX BHECEHUs BnajernbuemM cudeTa, npuHagnexar
6eHedmumnapy.

HoMWHanNbHbIN CYET MOXET OTKpbIBAaTbCS OS5 COBEpPLUEHMS orepauun c
AEHEXHbIMN cpedcTBamMu, NpaBa Ha KOTOPble NpuHaasfexatr HECKOSbKMM nvuam-
6eHedmunapam, 3a UCKITIIOYEHNEM ClyvaeB, YCTAHOBIIEHHbIX 3aKOHOM.

2. CyleCTBEHHbIM YCMOBMEM [0roBOopa HOMMHANbHOMO CYeTa SBMSETCS
ykasaHne 6eHedwmumapa nmbo nopsaka nonyyvyeHuss MHdopmauum OT Bnagenbua
cyeta o0 6eHedmumape unn BGeHedmumapax, a Takke OCHOBaHME WX yd4acTus B
OTHOLLIEHMSIX MO AOrOBOPY HOMMHAMBHOIO CYeTa.
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3. 3aKOHOM MM 40roBOopoOM HOMMHArBLHOIO cyeTa ¢ ydacTuemM 6eHedwmumnapa Ha
GaHk MOXeT ObITb BO3foXeHa 06513aHHOCTb KOHTPONMPOBAaTb WCMONb30BaHUE
BragenbLemM cyeTa OeHEXHbIX CPeacTB B UHTepecax 6eHedwmumapa B npegenax u
B NOpsiiKe, KOTopble NpeayCMOTPEHbI 3aKOHOM U JOrOBOPOM.

(Ctatba pononHutenbHo BkmodeHa ¢ 1 wona 2014 roga PeneparnbHbIiM
3akoHom oT 21 gekabpa 2013 roga N 379-93; B pegakuun, BBEAEHHOW B AeNCTBUE
¢ 1 moHsa 2018 roga PenepanbHbiM 3akoHOM OT 26 uona 2017 roga N 212-P3.

KommeHTapum k ctatbe 860 1

Crtatbs 860_2. 3akntoyeHuMe Aorosopa HOMMUHaNbLHOro cyeTa

1. [lJoroBop HOMMHaribHOrO cYyeTa 3aKSil4yaeTcs B MUCbMEHHOU dopMe MnyTem
COCTaBIfIEHNs1 OAHOr0 AOKYMEHTa (B TOM 4MUCEe 3feKTPOHHOro), MOANMCaHHOrO
CTOpoHamMK, ¢ obs3aTernbHbIM yKa3aHMeM AaTbl ero 3akftoveHuss UM obmeHa
9JIEKTPOHHBbIMU AOKYMEHTaMn nMMbo MHbIMU SaHHbIMW B COOTBETCTBMM C NpaBunamm
ab3aua BToporo nyHkTa 1 ctatbn 160 HacTosAwero Kogekca.

(MyHKT B pepakuun, BBedeHHoW B penctBne ¢ 1 okTabpsa 2019 ropa
denepanbHbiM 3akoHoM 0T 18 mapTa 2019 roga N 34-93.

2. [loroBOp HOMMHAnNbHOIo cyeTa MOXET ObITb 3aKMHOYEH KaK C y4acTMEM, TaK U
6e3 yyacTua OeHedwmumapa. [oroBop HOMMHaNbLHONO cYyeTa C Yy4acTuUeEM
6eHeduLmnapa nognucbiBaeTcs Takxke 6eHedmunapom.

3. HecobntogeHne dopmbl O0roBopa HOMMHANbLHOMO CYeTa BIeYeT ero
He4EeNCTBUTENLHOCTb. Takom J0roBop ABMSETCA HUHTOXHbBIM.

4. B cnyyae, ecnm Ha HOMMHaNbLHOM CYeTe YYUTLIBAKOTCS LEHEXHbIE CpeacTBa
HeCKONbKNX OeHedmumapoB, 6aHK BedeT YydeT [OeHEeXHbIX CPeAcTB Kawaoro
6eHedmumnapa, 3a UCKIMOYEHNEM CIlydaeB, Korda B COOTBETCTBUM C 3aKOHOM MU
AOroBOPOM HOMUHArbHOrO cyeTa 0653aHHOCTb MO Y4ETY OEHEeXHbIX CPeacTs
Kaxxgoro 6eHedmLnapa BO3NoXeHa Ha BriagenbLa cyeTa.

(Ctatba pononHutenbHo BkmodeHa ¢ 1 wona 2014 roga PeneparnbHbIM
3akoHom oT 21 gekabpa 2013 roga N 379-93; B pegakuuu, BBEAEHHOW B AeNCTBUE
¢ 1 moHsa 2018 roga PenepanbHbiM 3akoHOM OT 26 uona 2017 roga N 212-P3.

KommeHTapumn K ctatbe 860 2

Crtatbs 860_3. Onepauum no HOMUHaNLHOMY cyeTy
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3aKoHOM UK JOroBopoM HOMHUHaAlibHOINo c4YeTa MOXeT ObITb orpaHun4yeH Kpyr
orlepau,vu7|, KOTOpble MOryT coBepwaTbCAd NO yKalaHWKo Blladesiblua c4eTa, B TOM
Yucrne nyrem onpenerieHns:

1) UL, KOTOPbLIM MOTYT NEPEYUCTIATLCSA UMK BblAaBaTbCS AEHEXHbIe CPeACTBa;
2) n1u, ¢ cornacus KOTopbIX COBEPLLIAIOTCS onepaunm no cYeTy;
3) AOKYMEHTOB, SABNSIIOLLMXCS OCHOBAHMEM COBEPLUEHMUS onepaLuii;

4) NHbIX OBCTOATENBCTB.

(Ctatba pononHutenbHo BkmodeHa ¢ 1 wona 2014 roga PeneparnbHbiM
3akoHom oT 21 gekabpa 2013 roga N 379-93; B pegakuun, BBEAEHHOW B AeNCTBUE
¢ 1 moHsa 2018 roga PenepanbHbiM 3akoHOM OT 26 uona 2017 roga N 212-P3.

KommeHTapum k ctatbe 860 3

Crtatbs 860_4. NpepoctaBneHue ceBeneHUn, coctTaBnsoWMX 6aHKOBCKYHO TalHy, 6eHe couumnapy no
OOroBOopy HOMMHaNLHOro cyeTa

1. BeHedmmap No AOroBopy HOMUHaNbBHOro cyeTa Bripase TpeboBaTb OT 6aHKa
NpeaocTaBlieHNss CBEAEHUIN, COCTaBNAWLMX BAHKOBCKYO TalHy, eCnn Takoe npaBo
npegocTasBrieHo 6eHedmLmapy 4OroBOPOM.

2. beHedwmumap No goroBopy HOMUHANBHOrO cyeTa ¢ yvyactnem 6eHeduumapa
BNpaBe TpeboBaTb OT 6aHka npeaocTaBfieHNs CBEAEHWUA, COCTaBSHOLLMX
GaHKOBCKYIO TavHy.

(Ctatba pononHutenbHo BkmodeHa ¢ 1 wona 2014 roga PeneparnbHbiM
3akoHom oT 21 gekabpa 2013 roga N 379-93; B pegakuuun, BBEAEHHOW B AeNCTBUE
¢ 1 moHsa 2018 roga PenepanbHbiM 3akoHOM 0T 26 uona 2017 roga N 212-P3.

KommeHTapum K ctatbe 860 4

Cratbsa 860_5 ApeCT Unn cnncaHne AeHeXHbIX cpeacTB, HaxoaAwmnxcd Ha HOMMHaNbHOM cYyeTe

1. TpnocTaHoBrieHNe onepauun No HOMUHANBHOMY CYETY, apecT Ui CrvcaHue
AEHEeXHbIX CPeacTB, HaXoOsWMXCS Ha HOMUHANbHOM c4yeTe, Mo obs3aTenbcTBam
Bnagernbua cyeTa, 3a UCKIMIYEeHneM obAa3aTenbCcTB, NPegyCMOTPEHHbBIX CTaTbsaMu
850 1 851 HacToswero Kogekca, He fonyckaeTcs.
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2. ApeCT unuM cnucaHue OeHexHblX CpPpeacTB C HOMMUHANbHOro cyeTta no
obsasatensctBam 6eHedwmumapa ponyckaetca Mo peweHuo cyga. CnvcaHue
OEHEeXHbIX CpPeacTB C HOMMHANMbHOrO cyeTa [OMYyCKAaeTCa Takke B Cryyasix,
NpPeayCMOTPEHHbIX 3aKOHOM U AOrOBOPOM HOMWHASBHOIO CcYeTa.

(Ctatba pononHutenbHo BkmodeHa ¢ 1 wona 2014 roga PeneparnbHbIM
3akoHom oT 21 gekabpa 2013 roga N 379-93; B pegakuun, BBEAEHHOW B AeNCTBUE
¢ 1 moHsa 2018 roga PenepanbHbiM 3akoHOM OT 26 uona 2017 roga N 212-P3.

KommeHTapum k ctatbe 860 5

Cratbs 860_6 UsmeHeHMe m pacTopXxXeHue goropopa HOMMHaNbHOro cyeTa, 3aMeHa Bnagenbua
HOMMHAarNbHOrIo cyeTa

1. [oroBop HOMWHanbHOrO cyeTta C ydacTuem 6eHedwmumapa MOXeET OblTb
N3MEHEH WU PacTOPrHyT TOMbKO C cornacua b6eHedwmumnapa, ecnm 3aKOHOM Wnu
[, 0roBOPOM HOMUWHAITLHOIO cYeTa He nNpesyCMOTPEHO NHOE.

2. B cnyyae noctynneHnst B 6aHK 3aaBneHust Bnagenbua cyeta O pacTopXKeHuu
gorosopa HOMMWHAaNbHOIo cyerta 0aHK obsa3aH He3amMmeanTerIbHO
nponHgopmMmmpoBaTtb 06 3TomM BeHedmunapa.

3. Ecnn BnagenbuemM HOMUHArNbHOro cyeTta SBMNSETCHA OMNeKyH urv none4vymtesb
6eHedmumnapa, npu NpPeKpaLeHNUn UCNOSIHEHNST O0DA3aHHOCTEN OnekyHa Wunn
noneymnTena Takou Briageney, HOMUHANbHOrO cyeTa 3aMeHAeTCA Ha [pyroro
BIlagernbLa, KOTopbiv B YCTAHOBIIEHHOM 3aKOHOM MOpsAKe Ha3Ha4YeH OrNeKyHOM Unm
noneuntenem GeHedumumnapa. Npu nNpekpaleHUn onekn unum nonevymtenbcTea B
cnyyasix, npegyCMOTPEHHbIX 3aKOHOM, B TOM 4Yucfe npu  OOCTWXKEHUU
6eHeuLmapomM coBepLUEHHONETUS, AOrOBOP HOMMHArNbLHOIO cyeTa npekpallaeTcs,
OCTaTOK AEHeXHbIX CpeacTB Mo 3adBneHuio 6eHedmumapa BblgaeTcs eMy Unm
nepeymncnaeTca Ha Apyron ero 6aHKOBCKUA CYET.

4. lNpn pacTopXeHMM [OoroBopa HOMUHANBHOIO CYeTa OCTaTOK AEHEXHbIX
CcpencTB NepeyuncrnaeTca Ha ApyroM HOMUHarbHbIW CYET Bragesnbla Uy BblaaeTcsd
6eHedmumnapy nmbo, ecrnm MHoe He npeyCMOTPEHO 3aKOHOM WM OOroBOPOM
HOMWHaNbLHOro cyeta fMbo He BbITEKaeT M3 CyLeCTBa OTHOLUEHUIW, MO YKasaHuo
6eHedwmuUnapa nepeymncnaeTca Ha apyron cyer."

(Ctatba pononHutenbHo BkmoveHa ¢ 1 wona 2014 roga PeneparnbHbiM
3akoHom oT 21 gekabpa 2013 roga N 379-93; B pegakuun, BBEAEHHOW B AeNCTBUE
¢ 1 moHsa 2018 roga PenepanbHbiM 3akoHOM 0T 26 uona 2017 roga N 212-P3.

KommeHTapum k ctatbe 860 6
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§ 3. CyeT ackpoy (cT.cT.860_7-860_10)

(HanmeHoBaHve pononHuTenbHO BkIoveHo ¢ 1 moHa 2018 roga PenepanbHbiM
3akoHOM OT 26 uong 2017 roga N 212-93)

Ctatba 860_7. [loroBop c4yeTa 3CKpoy

1. Mo poroBopy cyeTa ackpoy 6aHK (9CKpoy-areHT) OTKpbiBaeT cneuuarnbHbIN
CYeT 3CKpoy AN yyeTa N BNoKNMpoBaHUSA OEHEXHbIX CPeACcTB, MOSTyYeHHbIX UM OT
Bnagenbua cyeta (OenoHeHTa) B Uenax WX nepegadn  Apyromy  nuady
(6eHedmumapy) Npy BO3HUMKHOBEHWM OCHOBaHWIA, NPEAYCMOTPEHHbLIX OOrOBOPOM
cyeTa ackpoy. [lpaBa Ha OeHexHble CcpeacTBa, HaxXOOASALWMECHA HA CHETE 3CKPOY,
npuyHaanexar OenoHeHTy A0 AaTbl BO3HWMKHOBEHMSI OCHOBaHWW Of1s nepefayu
OeHexHbIX cpenctB OeHedwmumapy, a nocrie ykasaHHouW gatbl - ©eHedwmumapy.
PacnopsbkeHne [OeHexHbIMU cpeacTBaMu, HaxoOsaWwWMMWUCS Ha CYeTe 3CKpoy,
OCYLLUECTBIISIETCA B NOpsAKe, NpeayCMOTPEHHOM HACTOSLWMM naparpadom.

2. ObssatenbcTBa MO AOroBOPY CYETa 3CKPOY MOMYT coagepxaTbCa Hapsigy C
AOroBOPOM CYeTa 9CKpPoy B MHOM [OroBope, MO KOTOPOMY 3CKpPOY-areHToOM
aBndaeTcs OaHK.

3. BosHarpaxgeHne 6aHKa Kak 3CKpoy-areHTa He MOXeT B3umaTbCa U3
AEHEeXHbIX CPeACTB, HAaXOOSLWMXCS Ha cHeTe ACKPOY, ECIM MHOE HE NPeayCMOTPEHO
[,0roBOPOM.

4. K OTHOLWEHNAM CTOPOH B CBA3WN C OTKPbLITUEM, ODCNYy>XMBaHMEM U 3aKPbITUEM
cyeTa 3CKpPOYy MPUMEHSIOTCA obLLme NosioxeHns 0 6aHKOBCKOM CYeTe, ecrin MHoe
He npegycMOTPeHO HacTosdAwen ctatben n ctatbsamm 860 8-860 10 HacToAwlero
Kogekca nnm He BbiTEKaeT 13 CyLLeCcTBa OTHOLLEHUIA CTOPOH.

4. K OTHOLWIEHMSIM CTOPOH MNPUMEHATCA oblpme nonoxeHnsa o ©6aHKOBCKOM
cyeTe U JoroBope ackpoy (rmnaea 47_1), ecnm nHoe He NpeayCcMOTPEHO HAaCTOSALLEN
ctatben u ctatbsamn 860 8-860 10 HacTosiwero Kogekca vnm He BbITEKaeT U3
cyLiecTBa OTHOLLEHWI CTOPOH.

(Ctatba pononHutenbHo BkmoveHa ¢ 1 wona 2014 roga PeneparnbHbIiM
3akoHom oT 21 gekabpa 2013 roga N 379-93; B pegakuun, BBEAEHHOW B AeNCTBUE
¢ 1 moHsa 2018 roga PenepanbHbiM 3akoHOM OT 26 uona 2017 roga N 212-P3.

KommeHTapum k ctatbe 860 7
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Ctatba 860_8. OrpaHMy4ye HUsI NO pacnopsXKeHU0 AeHeXHbIMU CpeACTBaMN U UCNOJIbL30OBaHUIO cyeTa
3acKkpoy

1. Ecnm nHoe He NpeayCcMOTPEHO 4OroBOPOM, HU AEMOHEHT, HN BeHedwmumap He
BNpaBe pacrnopsXaTtbCA [AeHEeXHbIMWU CpeacTBamMu, HaXOOAWMMWUCA Ha cyeTe
9CKpOY, 3a UCKITIOYEHMEM CIlydaeB, YKas3aHHbIX B HACTOSLLEN CTaTbe.

2. 3auyucrneHMe Ha CYeT 3CKPOY WHbIX OEHEXHbIX CPeacTB [AEenoHeHTa, 3a
NCKIOYEHMEM [OEMOHMPYEMOM CYMMbl, YKa3aHHOW B [0OroBOPE 3CKPOYy, He
[onyckaeTcs.

3. [llpy BO3HMKHOBEHMM OCHOBaHWA, NPEeLYCMOTPEHHbIX [OOroBOPOM CcYeTa
9CKpoy, 6aHK B YyCTaAHOBSIEHHbIN TakKUM LOrOBOPOM CPOK, a Npwu ero OTCyTCTBUM - B
TeyeHue gecatn gHen 06a3aH BblaaTb 6eHeduumapy EeNOHUPOBAHHYO CYMMY MU
NnepevyncrnnTb ee Ha yKasaHHbIN UM CYerT.

4. TlpnocTtaHoBIiEHNE onepauun Mo CYETy ICKPOoy, apecT WM CrnucaHue
OEHEeXHbIX CPeACcTB, HaxOAsWMXCS Ha CYyeTe 9cKpoy, no obssaTenbcTBam
AernoHeHTa nepen TpeTbMMM NMuamMm U no obsizatenbctBam OeHedwmumnapa He
A0rnycKaeTcs.

(Ctatba pononHutenbHo BkmodeHa ¢ 1 wona 2014 roga PeneparnbHbIM
3akoHom oT 21 gekabpa 2013 roga N 379-93; B pegakuuun, BBEAEHHOW B AeNCTBUE
¢ 1 moHsa 2018 roga PenepanbHbiM 3akoHOM OT 26 uona 2017 roga N 212-P3.

KommeHTapum k ctatbe 860 8

Ctatba 860_9. NpepocraBneHne cBeAeHUN, COCTaBNAKWMX 6aHKOBCKYHO TalHy, MO AOroBOpY cyeTa
3cKpoy

[MpaBo TpeboBaTb OT 6GaHka nNpPeooCTaBfEHUSI CBEOEHUW, COCTaBANOLUMX
BGaHKOBCKYIO TalHy, UMEIOT KaK AEeNnOHEHT, Tak n 6eHedmumap.

(Ctatba pononHutenbHo BkmodyeHa ¢ 1 wona 2014 roga PeneparnbHbIM
3akoHomM oT 21 gekabpa 2013 roga N 379-93; B pegakuun, BBEAEHHON B AeNCTBUE
¢ 1 moHsa 2018 roga PenepanbHbiM 3akoHOM OT 26 uona 2017 roga N 212-P3.

KommeHTapum k ctatbe 860 9

Ctatba 860_10. 3akpbITMe cyeTa 3CKpPoOy
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1. Ecnn nHoe He npenyCcMOTPEHO OOroBOPOM 3CKPOY, 3aKpbIiTUE cHeTa 3CKpoy
ocyLecTBnseTca 6aHKOM NO UCTEYEHUM CpoKa OEUCTBUS UM NPEeKpaLleHns no
MHbIM OCHOBaHUAM [oroBopa ackpoy. [NpaBuna, yctaHoBneHHble nyHkTamu 1 n 2
ctatbn 859 Hactoswero Kogekca, He MPUMEHAITCH K OTHOLUEHUAM MO CYeTy
SCKpoy.

2. Ecnm nHoe He NpeaycMOTPEHO cornaweHnemM AenoHeHTa u 6eHedwmumapa,
Npy pacTOpXEeHUM [OOroBopa CYeTa ICKPOYy OCTaTOK [AEHeXHblIX CcpeacTs
nepeymncnaeTca unn BblgaeTcs OEenOHEHTY nNMMbo nNpu BO3HUKHOBEHWMM OCHOBaHWI
ANa nepefayvn OeHexHbIX cpencTts beHedwmumnapy nepeyncniaeTca unm BblgaeTcs
6eHedmunapy.

(Ctatba pononHutenbHo BkmodeHa ¢ 1 wona 2014 roga PeneparnbHbIM
3akoHom oT 21 gekabpa 2013 roga N 379-93; B pegakuun, BBEAEHHOW B AeNCTBUE
¢ 1 moHsa 2018 roga PenepanbHbiM 3akoHOM OT 26 uona 2017 roga N 212-P3.

KommeHTapum k ctatbe 860_10

§ 4. My6nuyHbIN AEenNo3uTHbIN cYeT (cT.cT.860_11-860_15)

(JdononHuTenbHo BkItodeH ¢ 1 noHa 2018 ropga PenepanbHbiM 3aKOHOM OT 26 Mons
2017 roga N 212-93)

Crtatbs 860_11. JloroBop ny6rnnM4yHoOro Aeno3mMTHOro cyeTta
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1. Mo porosopy nNy6rM4HOro AEeno3nTHOro cyeTa, 3akryaemomy Ons uenen
AEeNOHMPOBaHUA AEHEeXHbIX CPeaCcTB B CrnyyasX, NpegyCMOTPEHHbIX 3aKOHOM, H6aHK
0b6a3yeTcsa NpuHUMAaThL U 3a4UCNATb B NOMb3y DeHedmumapa AeHexHble cpeacTsa,
nocTynatoLme oT A0SPKHUKA UMM MHOMO yKa3aHHOMO B 3aKOHe nuua (OenoHeHTa), Ha
CYeT, OTKpbITbI Bnagenbuy cyeta (HOTapuycy, cnyxbe cynebHbIX NpuUCTaBoB,
cydy W WHbIM OpraHaMm unu nuuam, KOoTopble B COOTBETCTBUM C 3aKOHOM MOryT
NPUHUMATbL OEeHEeXHble CpeacTBa B 4enosuT).

[TyGnnYHbIN 0ENO3UTHBIA CYET MOXET OTKPbIBATbCS B POCCUNCKUX KPEeAUTHbIX
opraHusauusx, BenminHa cobCTBEHHbIX CpeaCcTB (KanuTtarna) KOTOpbIX COCTaBnaeT
He MeHee YeM [BajuaTb MurnmMapgos pyornen. B TedeHne mecsiua co OH4A, Koraa
BnagenbLy nyodnmMyHoOro Oeno3uTHOro cyeta CTaro WU3BECTHO WM AOSDKHO ObIno
CTaTb M3BECTHO O TOM, YTO BenuYMHa Kanutana KpeauTHOW opraHu3aunm
cocTaBuna MeHee ykazaHHOM CyMMbl, OH 0043aH 3aKpbiTb CBOM NYyONMYHbLIA CHET B
STOW KpeauUTHOW opraHn3aumv u nepeyvmcrivTb BCe CpeacTsa C HEro Ha Apyrov CBow
Ny6NMYHbLIA OENO3UTHBIA CYET B OPYrol POCCUMUCKOW KPeauTHOM opraHu3auum,
BENnMYuMHa Kanutara KOTopon COCTaBrnseT He MeHee yKazaHHOW CYMMBbI.

2. [lo poroBopy nybrmmMyHOro [eno3vTHOro cyeta 0OaHK He Bhpase
KOHTPONMpOBaTb COOTBETCTBME oOnepauui Bragesnbua nybrnmMyHoro Oeno3uTHOro
cyeTa YCTaAHOBJIEHHbIM 3aKOHOM npaBufamM O AENOHUPOBaHUKM, €CIIM UMHOE He
NpeayCcMOTPEHO 3aKOHOM.

3. [denoHupoBaHWE OEHEXHbIX CpeacTB Ha MybrMyHOM [LEnO3UTHOM CcyeTe
BneyeT 3a cobor BO3HUMKHOBEHME TpeboBaHUS K BnagenbLy cyeTa B OTHOLLEHUU
9TUX AEHEXHbIX CPEACTB Y Nn1ua, B Ybto NOSb3y OHWM AenoHMpoBaHbl (6eHedmumap).
beHedwmumap He BnpaBe TpeboBaTb COBEPLUEHMS oOnepauun C OEHEXHbIMU
cpegctesamy, MNOCTYMMBLUMMW Ha NYyONMYHbLIA OENO3UTHBIM CYET B €ro nonbay,
HenocpeaCcTBEHHO OT BaHKa.

4. beHedwmumnap Bnpase noTpeboBaTb OT BragenbLa cyeTa nepeyncrieHns
(Bblaa4vn) 6eHeUUmapy OeHEXHbIX CPeacTB ¢ Ny6rMyHOro Aeno3nTHOro cyeTa no
OCHOBaHWSIM 1 B NMopsiaKe, KOTopble NpeaycMOTPeHbl 3aKOHOM.

Ctatba 860_12. One pauuu no nyonn4yHomy feno3MTHOMy cYeTy, COBe pLUae Mbie 6aHKOM



1. Tlo nybrnmMyHOMY [OEnO3UTHOMY CYETY Ha OCHOBaHWM  MNOPYYEHUS
(pacnopskeHus1) Briagernbua cyeTa MOryT coBepwaTtbCcs onepauum Mo
NepeymcrieHno U1 Bblgayve AenOHNPOBaHHbIX AEHEXHbIX cpeacTB 6eHedmumapy u
BO3BpaTy 3TUX OEHEXHbIX CpeaCTB AenoHeHTY NMbo Mo ero ykasaHuoo Opyromy
uy.

CoBeplUeHNE WHbIX onepauuMi nNo NyoénMYyHOMY OEeno3uTHOMY CYeTy U
KpeguToBaHue cyeTa (ctatbs 850) He gonycKalTCs, eCnin MHOe He NPeaYyCMOTPEHO
3aKOHOM.

2. Brnageneuy, nybnMyHoOro Oeno3nTHOTO cYeTa HeCceT OTBETCTBEHHOCTb nepen
6eHedmLMapoM M OEMNOHEHTOM 3a COBEpLUEHVE onepauuii Mo TakoMy CYEeTy C
HapyLLEHMEM MpaBUI O AENOHNPOBAHUN, YCTAHOBIEHHbBIX 3AKOHOM.

3. baHk He HeceT OTBETCTBEHHOCTW nepen GeHedmLMapoMm M AENOHEHTOM 3a
COBepLLeHVe onepauuin no nyormMyHoOMy Aeno3MTHOMY CYeTy Ha OCHOBaHWU
nopyyeHnst (pacnopsbkeHusl) Briagernbla cyeTa C HapyLeHWEM YCTaHOBEHHbIX
3aKOHOM MpaBuIl O AENOHUPOBAHMK, 3a WUCKIIOMEHMEM cryyasi, Korga GaHk He
MCMNOJSHUI YCTAHOBIEHHYO B COOTBETCTBUM C 3aKOHOM OOSI3aHHOCTb MO KOHTPOSIO
3a UCMNOb30BaHNEM AEHEXHbIX CPEACTB Ha cUeTe.

Ctatba 860_13. NpoueHTbI 3a NoNb30BaHMEe 6AaHKOM feHEeXHbIMU CpeACTBaMMU, HaxoAAWMMUCS HA
ny6nM4yHom Aeno3MTHOM cyeTe

1. 3a nonb3oBaHMe OEHEXHbLIMU cpeaocrBamMmm, HaxogAaAWMMUCA Ha I'Iy6ﬂl/l‘-lHOM
AEeno3nTHOM cuyeTe, baHk ynnadnsaeT rNnpoueHTbl, CyMMa KOTOpPbIX 3a4UCITIAETCA Ha
CYyerT.

2. llpoueHTbl, ykaszaHHble B MyHKTe 1 HacTosAlWwen cTaTbW, YynrnayvMsBalrTCA
6aHkOM B pasmepe, KOTopbl OObIMHO YynnaymBaeTca 6aHKOM NO BKMNagam O
BocTpeboBaHunsa (ctatbsa 838), ecnv MHOM pasmep NPOLLEHTOB He NpedyCMOTPEH
A0roBOpoM ny6rIM4HOro 4eno3nTHOro cYyeTa.

3. Boinnata genoHUpoBaHHbIX Ans 6eHedmumapa OeHeXHbIX CPeacTB, a Takxe
MX BO3BPAT AEMNOHEHTY OCYLUECTBIIAETCA C Y4EeTOM YriiavyeHHbIX UM nognexawmx
yrnnate 6aHKOM MPOLEHTOB 3a Nepuo4 C MOMEHTA MOCTYNSEHUS AENOHNPOBAHHbIX
OEHEeXHbIX CcpeacTB Ha nNyonuuHbln - OENO3UTHBIN  CYET [0 WX BbiNnathbl
6eHedmumapy wnm BO3BpaTa AEMNOHEHTY 3a BblMETOM BO3HarpaxgeHus,
NpynymnTatoerocs 6aHKy no 4oroBopy Ny6rIMYHOro 4en03nTHOro cyeTa.



Ctatba 860_14. PacnopsikeHne geHeXHbIMU cpeACTBaMU, HAXOAAWMMUCA Ha NyONTIMYHOM JEeNO3UTHOM
cuyeTe

1. ApecCT, npuOCTaHOBIIEHWE oOnepauum N CnucaHue [OEHEXHbIX CpeacTs,
HaxoOsLWMXCs Ha NyorMYHOM EeNO3UTHOM cYyeTe, No obsasaTenbcTBam BragenbLua
cyeTa nepen ero kKkpegutopamm m no obsizatensctBam 6GeHedwmumapa wnu
AEenoHeHTa He gonyckatTcs. BabickaHme no obsizatenscteaMm beHedwmumapa v
AEenoHeHTa MOXeT ObITb OOpalLLEeHO Ha MX NpaBo TpeboBaHUA K BriagernbLy cyeTa.

2. B cnyyae HeucnosiHeHWA BragernbuemM cyeta npeayCcMOTPEHHOW 3aKOHOM
0643aHHOCTM NO Bblgaye WM BO3BPATy AENOHUPOBAHHLIX AEHEXHbIX CPencTB
OeHedpmumap wnM  OEenoHeHT BhpaBe noTpeboBaTb OT Bhnagernbla cyeTta
COBEpLLEHNS] COOTBETCTBYIOLLMX OENCTBUN B CyaebHOM nopsigke.

Cratbs 860_15. 3ameHa Bnagenbua Nny6oM4HOro A4eno3MTHOroO cyeTa U NpekpalleHue gorosopa

1. B cnyyae cmepTu HoTapuyca (WMHOro YrNOfHOMOYEHHONO Ha OTKpbITUE
Ny6rmM4YHOro Aeno3nTHOrO cYeTa Nnvua) UM CrioKeHUs UM (MpekpaLleHus) CBOUX
NoNHoMo4YM Briageney, nNybrMyHOro Oerno3uMTHOrO cyeTa 3aMeHAeTCs Ha LpYyroro
HOTapuyca (MHoe Nnuyo), KOTOPOMY B COOTBETCTBUU C 3aKOHOM, MHBbIMU NMPaBOBbLIMU
aKkTamu nepefaroTcsa geria Hotapuyca (MHOro nuiua), SIBNsBLUErocs BragesbLem
cyeTa.

2. B cnyyae ynpasgHeHusa unm npeobpa3oBaHus opraHa, KOTopbIv YNOSHOMOYEH
Ha OTKpbITUE Ny6MYHOIro AEeNO3NUTHOMO CYETA, BriafeneL Takoro cyeTa 3aMeHsIeTCs
Ha OPYron opraH, K KOMMeTeHUUM KOTOPOro B COOTBETCTBUMM C 3aKOHOM, WUHbIMU
NPaBOBbLIMN aKTaMW OTHOCUTCS OTKpPbITME MyOrMYHOrO OEeno3uMTHOro cyeta And
AENOHVMPOBaHUS OEHEXHbIX CPeACTB COOTBETCTBYHOLLMX LENOHEHTOB.

3. JoroBop nybnmMyHOro Oeno3uMTHOro cyeta He MOXeT ObiTb npekpalleH no
OCHOBaHUAM, yKa3aHHbIM B NyHKTax 2 u 4 ctatbn 859 HacTosAwero Kogekca.

naBa 46. PacyeTbl (cT.cT.861-885)



§ 1. O6wume nonoxeHuns o pacyeTtax (cT.ct.861-862)

Crtatbs 861. HannuyHble n 6e3HanuyHbIe pacyeTbl

1. PacyeTbl C yyacTuem rpaxgaH, He CBSA3aHHble C OCYLIECTBMEHUEM UMW
npeanpuyHUMaTeNbCKON  AeATEeNbHOCTU,  MOryT  MPOU3BOOMTLCA  HaNM4YHbIMU
AeHbramu (ctarbsa 140) 6e3 orpaHndeHnss CyMMbl Unn B 6e3HanMyHom nopsiake.

2. PacyeTbl mMexgy lopuavyeckumy nuuamMmu, a Takke pacyeTbl C ydacTuem
rpaxgaH, CBSI3aHHble C  OCYLWECTBIIEHMEM  UMU  NpeanpuHUMAaTENbCKOM
AeATenbHOCTN, Npou3BoaATca B 6e3HanmyHoOM nopsgke. PacyeTbl mexay aTumu
ouamMm - MOoryT  NpomMsBOAUTLCS  Takke HanmudHbIMM + AeHbraMnm C  Y4eTOM
OrpaHNYEHNIN, YCTAHOBIIEHHbBIX 3aKOHOM U MPUHUMAaEMbIMU B COOTBETCTBMM C HUM
6aHKOBCKMMIN NpaBuiamu.

(MyHKT B pepakuun, BBeaeHHon B gencteme ¢ 1 nwonHa 2018 roga PenepanbHbIiM
3akoHoM OT 26 utona 2017 roga N 212-P3.

3. besHanu4yHble pacyeTbl OCYLIECTBMATCA MNyTeM nepeBofa AeHEeXHbIX
cpeactBs 6aHKaMM M MHLIMW KPeaUTHbIMW OpraHudaumsmmn (ganee - 6aHku) ¢
OTKPbITUEM UM 6e3 OTKPbITUS BaHKOBCKMX CYETOB B nopsagke, YCTaHOBSIEHHOM
3aKOHOM W MPUHUMAEMbIMU B COOTBETCTBUM C HUM OaHKOBCKMMUW MNpaBuriamu u
A0roBOPOM.

(MyHKT B pepakuun, BBeaeHHon B gencteme ¢ 1 nonHa 2018 roga PenepanbHbIiM
3akoHom 0T 26 nond 2017 roga N 212-93.

KommeHTapumn K ctatbe 861

CrtaTtbs 862. ®opMbI 6e3HaNUYHbIX pacyeToB

1. besHanuMyHble pacdeTbl MOryT OCYLECTBNATLCA B (popMe pacyeToB
NNaTEXHbIMN MOPYYEHUAMM, PacCYETOB MO aKKpeauTMBY, MO MHKACCO, YeKkamu, a
Takxke B UHbIX oopmax, NpeayCMOTPEHHbIX 3aKOHOM, BAHKOBCKUMW NpaBuiamMmmn mnm
npUMeHsieEMbIMU B 6aHKOBCKOW NpakTUKe 0bblYasiMu.

(MyHKT B pepakuun, BBeaeHHon B gencteme ¢ 1 nonHa 2018 roga PenepanbHbIiM
3akoHom ot 26 nond 2017 roga N 212-93.
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2. CTOpoHbI MO goroBopy Brpaee nsbpaTtb U yCTaHOBUTL B JOroBope fobyo 13
doopM pacyeToB, YKaszaHHbIX B MyHKTe 1 HACTOsLLEN CTaTbMW.

KoMmmeHTapumn K ctatbe 862

§ 2. PacyeTbl nnateXxHbiMu nopy4vyeHnsasmm (cT.ct.863-866_1)

Crtatbs 863. O6WMe NoNoXeHUA 0 pacyeTax nfateXXHbIMA Nopy4ve HUAMU

1. MNpun pacyeTax nnaTexHbiMy nopyvyeHnsMu 6aHk nnatenbLumka 00s3yeTcs no
PacMopsPKEHNIO NNaTerbLUMKa NepeBecTn HaxoasLWmMecs Ha ero 6aHKOBCKOM cYeTe
LOeHeXHble cpeacTBa Ha 6aHKOBCKUIA CYET nonyyaTtens CPeAcTB B 3TOM UMM MHOM
G6aHke B CpPOKM, NMPeQyCMOTPEHHbIE 3aKOHOM, ecii Goree KOPOTKUA CPOK He
NpeaycMoTpeH  [OroBOpOM  ©OaHKOBCKOrO cyeTta Jmbo He  onpegeneH
NPUMeEHSIEMbIMU B GAHKOBCKOW NpaKTMKe 00blYasiMu.

2. Topsgok  OCYLECTBNEHUS  PacYeToB  MMATEXHbIMW  MOPYYEHUSMU
perynmpyeTcsi 3aKkoHOM, 6aHKOBCKMMM MpaBuriamn, NpuMeHsieMmbiMn B GaHKOBCKOM
NpakTUKe o06bl4asiMn UMM JOrOBOPOM.

3. baHk nnaTtenbwyKa BNpase npuenekatb apyrne 6aHkn (6baHkn-nocpenHuKn)
A5 UICNOSHEHUS NSIATEXHOIo NOPYYEHUS NnaTenbLUpKa.

4. [NpaBnna HacTosLEero naparpada NPUMEHSATCA K OTHOLLEHNAM, CBA3aHHbIM C
OCYLLUECTBIIEHMEM PaCYHETOB MOPYYEHUAMM O MNEPEBOAE OEHEXHbIX cpeacTB 0e3
OTKPbITUSE ©GaHKOBCKOrO cyeTa, C Y4eToM ocobeHHOoCTeNW, npenyCcMOTPEHHbIX
ctatbeun 866 1 HacTosLwero Koaekca.

(Ctatba B pepakumu, BBegeHHonm B pgenctBnec 1 wmoHa 2018 ropa
denepanbHbiM 3akoHOM OT 26 mnonsa 2017 roga N 212-93.

KoMmmeHTapumn K ctatbe 863
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Crtatbs 864. Npuem K ucnonHeHU0 6aHKOM NraTe>X HOro NopyvyeHUA

1. CogepxaHve (PekBU3UTbl) MNNATEXHOro nopydeHns u ero dopma LOSMKHbI
COOTBETCTBOBATL TpeboBaHUAM, MpPegyCMOTPEHHbIM 3aKOHOM W BGaHKOBCKMMU
npasunamm.

2. lNpn npueme K WCAOMHEHUIO NATEXHOrO nopyvyeHnss ©OaHk o06s3aH
YOOCTOBEPUTBLCS B NMpaBe nraTenbluyka pacnopsXaTbCa AeHEXHbIMU CPeACTBaMM,
NPOBEPUTH COOTBETCTBME MNSIATEXHOIO MNOPYYEHUSA YCTAHOBMEHHBbIM TpeboBaHUAM,
AOCTaTOMHOCTb OEHEXHbIX CPEeACTB AN UCMOSHEHUS MAATEXHOro NopyyveHus, a
TakkKe BbINOMHUTL MWHblEe Mpoueaypbl NpyemMa K WUCMOSIHEHWIO pPachOpPsHKeHWHN,
NpegyCMOTPEHHbIE 3aKOHOM, BaHKOBCKMMM NpasuiamMmm 1 4OroBOPOM.

[py OTCYTCTBMM OCHOBaHUM AN UCMOSIHEHWS MNATEXHOrO nopyyvyeHns 6aHk
OTKasblBaeT B [MpUEMe TaKoro nraTexXHOro nopyyeHus K UCMOSIHEHUO C
yBegomMmreHnem o6 3ToM nnarternbliyka B CPOK He nosgHee OHS, criedyollero 3a
OHEM TMOSydeHust MnaTexHOro nopyvyeHus, ecrim Oonee KOPOTKUMW CPOK He
yCcTaHOBIieH 6aHKOBCKUMU MpaBmiammn 1 SOroBOpoM.

3. [locTaToOuMHOCTb AEHEeXHbIX CPeACTB, Haxoaswmxcsl Ha 6aHKOBCKOM c4eTte
nnatenbuyka, 4N UCNOSIHEHUS NNATEXHOro NopyyYeHnsa onpeaensieTcs B Nopsigke,
YCTQHOBMIEHHOM 3aKOHOM, ©aHKOBCKMMM MpaBuriaMmv W [OOrOBOPOM C  Y4ETOM
TpeboBaHu ctaTtbn 855 HacTosiwero Kogekca.

Ecrm uvHoe He npegycMOTPEeHO 3aKOHOM, OaHKOBCKMMW MpaBuramu W
AOroBOPOM, MNpPW  HEeOgOCTaTOMHOCTM [AEHEeXHbIX CpeacTB, Haxoaswmxcsl Ha
GaHKOBCKOM cyeTe nnaTenblupka, Ons UCMNOSMHEHUS NIaTeXHOro nopyvyeHust 6aHk
He MPUHUMAaET naTeXHoe MNOPydYEeHWEe K MWCMOSIHEHMIO U yBegomnser o6 3ToMm
nnatenbuyika B CPOK He NO3gHee OHA, CreayloLero 3a AHeEM NoCcTynsneHns B 6aHK
NNaTEeXHOro NopyyYeHust.

4. I'IpmeM nnaTexXHoro rnopyvYeHusda K MUCNOJIHEHUIO NnoaTBepXOaeTCHA GaHkoM B
nop4danke, npegycMoTpeHHOM 3aKOHOM, 6aHKoBCKMMU npasusiamMmm 1 4OroBopomMm.

5. [MnatexHoe nopydyeHne MOXeT OblTb OTO3BaHO MraTenbLMKOM A0
HacTynneHnss MoMeHTa 6e30T3bIBHOCTU NepeBoda [LEHEXHbIX CpPencTs,
onpeaensemMoro B COOTBETCTBUN C 3aKOHOM.

(Ctatba B pepakumu, BBegeHHonm B pgenctBnec 1 wmoHa 2018 ropa
denepanbHbiM 3akoHOM OT 26 nonsa 2017 roga N 212-03.

KommeHTapumn K ctatbe 864
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Crtatbs 865. UIcnonHeHne GaHKOM niaTeXXHOro nopyyeHusi

1. BaHK nnartenbLmKa, NMPUHABLLMA K UCMOSIHEHUIO MIiaTeXHoe MopyveHue, B
COOTBETCTBUN C pacnopsbkeHneM nraTenbupka 06s3aH ero UCMorHUTb O4HUM U3
criegyowmx cnocobos:

1) 3a4McrieHne OeHEXHbIX CpeaCcTB Ha BaHKOBCKUIA CYET nonyyaTensd cpencTs,
OTKPbITLIA B 3TOM e 6aHke;

2) 3a4ucreHne OeHeXHbIX cpeacTB Ha GaHKOBCKMI cyeT BGaHka nonyyartens
cpedcTB, OTKpbITbIM B 6OaHke nnatenbwmka, nmMbo nepegada nnaTtexHoro
nopyvyeHnss 6aHKy nonyyatens CpeacTB ANA ChMcaHuUs AOeHeXHbIX CcpeacTts C
6aHkoBCKOro cyeta 6aHka nnaTesnblUpKa, OTKpbITOro B 6aHKe nosnyvarend CpeacTs;

3) nepegaya nnaTexHoOro nopyvyeHus 6aHKy-nocpeaHuKy B LEensiX 3a4ucrieHus
OEHEeXHbIX CPeACcTB Ha OaHKOBCKMI cHeT BaHka nony4yaTtens CPeacTB.;

4) nHble cnocobbl, NPeayCMOTPEHHbIE BaHKOBCKUMM NpaBuiiaMmmn 1 4oroBoOpPOM.

2. baHk 0653aH nHdopMmmnpoBaTh natenibmka 06 NCMOMHEHUN ero NraTeXHOro
NOpyYeHUs B CPOK He No3aHee AHSA, CreayoLwero 3a AHeM UCMNOSTHEHNA NaTeXHOoro
nopy4YeHusi, ecrim 6onee KOPOTKUIN CPOK He YCTaHOBIEH BaHKOBCKMMM NpaBunamm u
goroBopoM. [lopsgok Takoro MHGOPMUPOBaHUS onpegensdetca 6aHKOBCKUMM
npasunamMmm 1 4OroBoOpoMm

(Ctatba B pepakumu, BBegeHHonm B pgenctBnec 1 wmoHa 2018 ropa
denepanbHbiM 3akoHOM OT 26 mnons 2017 roga N 212-93.

KoMmmeHTapumn K ctatbe 865

CTtaTbs 866. OTBe TCTBEHHOCTL 6aHKa 3a HeMcnosfiIHeHUue U HeHagnexatwee ncnorfiHeHue
nnaTteXxXHoro nopyyeHus

1. B cnyyae HeUCnorHeHUs WM HeHaasieXxalero WCMOMHEHUA MraTeXHOro
nopy4vyeHnst 6aHK HeCeT OTBETCTBEHHOCTb nepeq NnaTenbLyKOM B COOTBETCTBMM C
mason 25 Hactoswero Kogekca € y4eTOM MOSIOXKEHWW, MPeayCMOTPEHHbIX
HacTOSLLEN CTaTbeW.
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2. B cnyyasx, ecnv HencronHeHve UnM HeHaanexallee UCrorHeHne NrnaTexHoro
MOPYYEHNS UMENO MECTO B CBSI3M C HapylleHUeM OGaHKOM-MOCPEAHUKOM UK
GaHKoM nonyyartens cpeacTs NpaBun NepeBoaa AeHEeXHbIX CPeACcTB UM OoroBopa
Mexay 6aHKkamu, OTBETCTBEHHOCTb Nepe/ NnaTernbLIMKOM MOXeT OblTb BO3IIOXeHa
cyaoM Ha OaHk-nocpegHWK unnm GaHK noryyaTens CpeacTB, KOTOpble B 3TOM
crnyyae oTBevaloT neped NnaTenbLMKOM convaapHo. baHk nnatenbliyka MoXeT
ObITb NMPUBIEYEH K CONMMOAPHON OTBETCTBEHHOCTM B YKa3aHHbIX Cry4asx, eCriv OH
OCYLLECTBUIN BbIGOp 6aHka-nocpeaHvKa.

3. Ecnn HapyweHve npaBun nepesofa [LEHEXHbIX CPeacTB WM YCIIOBUW
AoroBopa MOBMEKIO HECBOEBPEMEHHbIM MNEPEBO OEHEeXHbIX cpeactB, O6aHku
0643aHbl ynaTuTb NPOLUEHTLI B NOpsiAke U B pasMmepe, KoTopble npeaycMOTpeHb!
ctarben 395 HacToswero Kogekca.

(Ctatba B pepakumu, BBegeHHonm B pgenctBnec 1 umoHa 2018 ropa
denepanbHbiM 3akoHOM OT 26 mnonsa 2017 roga N 212-93.

KoMmmeHTapumn K ctatbe 866

Crtatbs 866_1. OcobeHHOCTU pacyeTOB 6e3 OTKPbLITUSI GaHKOBCKOro cyeTa

1. Npu nepeBoae OeHeXHbIX cpeacTB 6e3 OTKpbITUS BaHKOBCKOro cyeta GaHk
nnatensumka obasyetca nepeBecTtn 6e3  OTKPbITUA  HaHKOBCKOro c4yeta
nnaTenbLyKy-rpaXkgaHnHy Ha OCHOBaHUM €ro pacnopsXXeHus NpeaoCcTaBsIeHHbIE UM
HanMyHble AeHeXHbIe cpeaCcTBa nonyyaTento cpeacTB B 3TOM Ui MHOM BaHke.,

2. [ocTaTO4MHOCTb AEHEXHbIX CPeACTB Afs MWCMOSHEHUS PacrnopsikeHust O
nepesoge 6e3 OTKPbITUS DAHKOBCKOrO cyeTa onpeaeniaeTca Mcxoas n3 CymMmbl
nNpeaocTaBfieHHbIX 6aHKy NNaTenbLUMKOM HalnMYHbIX AEeHEXHbIX CPeaCTB.

(Ctatba pononHutenbHO BkMoveHa ¢ 1 uioHa 2018 roga PeneparnbHbIM
3akoHOM OT 26 uong 2017 roga N 212-93)

§ 3. PacyeTtbl no akkpeanTmuBy (cT.cT.867-873)
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CrtaTtbs 867. ObWwMe NONOXEeHUA O pacyeTax No aKKpe AUTUBY

1. MNpun pacyeTax No akkpeguTnBy 6aHK-OMUTEHT, OENCTBYIOLLMA NO MOPYYEHUIO
nnatenbuyka, obasyeTcsa nepeq nonyyatenemM cpencTB NPOM3BECTU NnaTexun unm
akuenToBaTb U OMnatuTb MEpPeBOLHON BeKCEeSb, BbICTABMEHHbLIN MosyyYarTenem
cpeacTts, nMbo COBEPLUNTL WMHblE OEWUCTBUS MO WUCMOMHEHUIO akKKpeauTuBa Mo
npegctaBfieHMn  rnorlydaterieM  CpeactB  NPedyCMOTPEHHbIX — akKpeauTUBOM
AOKYMEHTOB 1 B COOTBETCTBMM C YCIIOBUSMU aKKpeauTmBea.

2. BaHK-aMUTEHT MOXeT YMONMHOMOYUTL Apyron 6aHK (McronHawwmn BaHK)
NPOM3BECTU NfaTeXM WM akuenTtoBaTb WM OMnaTuTb NEepeBOLHON BeKCerb,
BbICTaBIIEHHbIM MofyyaTenem cpencTs, nNMMOO COBEPLWUMTb WHble OEUCTBUS MO
MCMOSIHEHMIO  aKkKkpeguTMBa NO  NpedcTaBfeHuM  rnorydateneMm  cpencTtB
NPeayCMOTPEHHbIX aKKpPeAUTUBOM [OOKYMEHTOB M B COOTBETCTBMM C YCIOBUSIMU
akkpeguTuBa.

NcnonHsioumn ©GaHKk BnpaBe TMpUHATb MopydeHve ©OaHKa-aMuTeHTa unm
OTKas3aTbCsl OT TaKOro rnopyyveHusi, HanpasuB OaHKY-SMUTEHTY COOTBETCTBYHOLLEe
yBefoMreHne. YacTuYHbIN 0TKa3 UCNOMHALWEro 6aHka OT UCMOSTHEHUS MOPYyYEHUS
He ponyckaetcd. NcnonHaiowmn 6aHK cyMTaeTca NpUHSABLLMM nopyvyeHve 6aHka-
SMUTEHTa, ecnM OH MpsSMO Bblpasun Ha 9TO corracue, B TOM 4YuCNe MNyTem
CoBepLUeHNss OEeUCTBUA B COOTBETCTBUWM C YCIoBUMAMM akkpegutmsa. Cornacuve
ncnonHswowero 6aHka Ha WCMOMHEHVWE akKpeauTuBa He MpendaTtcTBYeT ero
NCMNOSTHEHNIO BAHKOM-3MUTEHTOM.

3. B cny4yae OTKpbITUS MOKPbITOrO (OENOHUPOBAHHOMO) akkpeautmea 6aHk-
OMUTEHT 00fA3aH nepeynmcrmMtb CYMMYy akkpeautmBa (MOKpbITME) 3a CcYeT
nnatensumka Jmbo NpefoCTaBfiEHHONO eMy KpeauTa B pacrnopsikeHue
ncnonHsowero 6aHka Ha BeCb CPOK AenCTBUS obs3aTenbcTBa 6aHKa-aMUTEeHTa.

B cnyyae OTKpbITUS HEMOKPLITOro (rapaHTUPOBAHHOMO) akkpeautuBa 6GaHk-
SMUTEHT MOXeT MpefoCTaBUTb UCNOSHAWEMY 6aHKy, NpUHABLLEMY NOpyYyeHue
BGaHKa-aMuTEeHTa, NMpu OCYLUECTBMEHUN OEVWCTBUN MO WCMOMHEHUO akkpeauTusa
NpaBo cCnucbiBaTb CpeactBa CcO c4yeTa OaHKa-aMUTEHTa, OTKPbITOrO B
ncnonHswowem baHke, B npegernax CyMmMmbl akkpeautuea nmbo MOXET ykasaTb B
akKkpeguTMBe WHOM CMNocob  BO3MELUEHUS  UCMOMHALWeEMYy ©OaHKy  Cymm,
BbIMMa4YeHHbIX UM MO akkpeauTusy. [pn MCMOMHEHUM HEMOKPbLITOro akkpeauTuea
ncnonHsawowmn 6aHK BrnpaBe He OCYLECTBMATbL WCMOMHEHVME akKpeauTuBa OO
MNOCTYNNEHNss OEeHEXHbIX CpeacTB OT BGaHKa-aMUTEHTa, 3a UCKIMOYEHWEM Crlyvas
NOATBEPXOEHUSA aKKpeanTnBa UCMNOMNHAIOLMM BaHKOM.



4. AKKpeauTMB CcUYMTaeTCA OTKPbITbIM C YyKas3aHHOM B HeM AdaTbl OTKPbITUS
akKkpeauTuea, ecrnim MHoe He NPeaycMOTPEHO 3aKOHOM, 6HaHKOBCKUMM NpaBuniamMmm m
[ 0roBOPOM.

BaHk, paroumin MHCTPYKUMM ApyroMy ©OaHKy no COBEpPLUEHUO OENCTBUMA MO
akkpeauTuy, 06s3aH onfiaymeBaTb MM KOMMEHCUPOBATb JoOble KOMUCCUM UIn
3aTpaTbl Takoro 6aHka, CBA3aHHblEe C BbINOSIHEHNEM UM MOMYYEHHbIX MHCTPYKLIWA.
BaHK-aMUTEHT, nonb3ywmmncsa ycnyramm gpyroro 6aHka ans  BbINOSIHEHUS
MHCTPYKLMW NraTtenblyka, geflaeT 3TO 3a CYeT natenblyka U Ha ero puck.
[TnaTtenbwmk ob6s13aH BO3MECTUTb BaHKY-AIMUTEHTY BCE pacxofbl, MOHECEHHbIE UM
B CBA3U C BbINOSIHEHMEM €r0 MHCTPYKLIUIW MO akKpeauTumBy.

5. PacyeTbl no akkpegutmeBy perynupytotcs  Hactosumm  Kogekcowm,
GaHKOBCKMMW npaBunamn, YCroBUAMW akKpeauTuBa, a B 4acTW, UMK He
yperynmpoBaHHOW, 0b6bl4asiMun, NPUMEHSIEMbIMU B BAHKOBCKOM NpakTuKe.

(Ctatba B pepakumu, BBegeHHonm B pgenctBnec 1 umoHa 2018 ropa
denepanbHbiM 3akoHOM OT 26 mnonsa 2017 roga N 212-93.

KoMmmeHTapumn K ctatbe 867

Ctatba 868. OT3bIBHbIM aKKpe AUTUB

1. OT3bIBHbIN aKKpPeaUTMB MOXET OblTb U3MEHEH UM OTMEHEH MO MOPYYEHUIO
nnatenbwyka 6aHKOM-OMUTEHTOM B nobon MomeHT 6e3 npeaBapuTenbHOro
yBeOMIEHNA nosny4vaTtensi CpeacTs.

2. WcnonHawowmn 6aHK OCYLIECTBNSET NnaTtex WM WHble onepauuuM Mo
OT3bIBHOMY aKKpeauTUBY, €CIfM K MOMEHTY WX COBEPLUEHWS UM HE MOSy4YeHo
yBegomreHne 6aHka-aMmMTeHTa 06 N3MeHEHUN N OTMEHE aKkKpeauTuBa.

(Ctatba B pepakumu, BBegeHHonm B pgenctBnec 1 wmoHa 2018 ropa
denepanbHbiM 3akoHOM OT 26 mnonsa 2017 roga N 212-93.

KoMmmeHTapumn K ctatbe 868

CrtaTtbs 869. Be30T3bIBHbLIN aKKpeAUTUB
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1. Be30T3bIBHbIN akKKpeauTnB He MOXET BbiTb OTMEHEH BaHKOM-3aMUTEHTOM 6e3
cornacus  nonydvatens cpeacts M OaHka, NOATBEpPAMBLUENO  aKKpeauTuB.
Be30T3bIBHbLIN aKKpeauTMB He MOXET OblTb M3MEHeH 6aHKOM-aMUTEHTOM 6e3
cornacus nosydatensa CpeacTs.

2. Ona “3MeHeHVUs WM OTMeHbl GEe30T3bIBHOMO akKKpeauTuBa Mo MOpYy4eHuio
nnatenblpka OGaHK-SMUTEHT  [OOIMKeH HanpaBuTb  MomnydyaTeno  CpeacTs
COOTBETCTBYIOLLEE YyBeAOMMeHne. AKKPeOAUTUB CUUTAeTCA OTMEHEHHbIM UMK
M3MEHEHHbIM C MOMEHTa MNomny4yeHuss 6aHKOM-3MUTEHTOM corfacus nonyyarens
cpencTB.

3. Ecnn akkpeountms Obin noaTtBepxaeH apyrum 6aHkom (ctates 870), Takou
BGaHK BnpaBe He COrnacuTbCA C M3MeHeHMeM 6e30T3bIBHOro akkpeauTusa, npwu
9TOM OH 00653aH He3amennuMTenbHO coobwMTb 06 9TOM OaHKy-3MUTEHTY W
nonyyaTesno cpeacTs.

4. AkkpeaunTtume aBnsieTcsl 6e30T3bIBHbIM, ECIIN B €0 TEKCTE He NPeayCMOTPEHO
NHOE.

(Ctatba B pepakumu, BBegeHHonm B pgenctBnec 1 wmoHa 2018 ropa
denepanbHbiM 3akoHOM OT 26 mnonsa 2017 roga N 212-03.

KoMmmeHTapumn K ctatbe 869

Crtatbs 870. NoaTBe pXXAeHHbLIN aKKpeAUTUB

1. Mo npocbbe OaHka-aMUTEHTa OE30T3bIBHbLIM aKKPeOUTMB MOXET OblTb
noaTeepxaeH Apyrmm 6aHkom (noatsepxgatowmn 6aHk). lNMocre nogTBepXaeHus
akkpegutTmBa noaTeepxgarwowmn  6aHk  cTaHoBUTCA  0D0si3aHHLIM - nepeA
6eHedmUMapOM MO aKKpeguTMBy B nMpedenax noaTBEPXKAEHHOM WM  CYMMb
convaapHo ¢ 6aHKOM-9MUTEHTOM.

Ob64a3aTensCcTBO NoaTBepXaatoLwero 0aHka BO3HMKAET C MOMEHTA HanpaBneHus!
nonyyatento cpencts Mbo GaHky nonyyaTtens yBeAoMSeHUst O NOATBEPXKOEHUU
akKkpeauTuea, eciiv yBe4oMIIEHNEM HE NPeayCMOTPEHO UHOE.
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2. B cnyyae uameHeHus akkpegutmMeBa noaTBepXaatolLmn 6aHK CTaHOBUTCS
0053aHHbIM Ha W3MEHEHHbIX YCIOBUSX akKpeauTuBa, €cnv OH Adan Ha 3To
cornacue. B ocTanbHbIX criydaax noarsepxgarowmn 6aHk cymtaetcs ob6si3aHHbIM
Ha MPEXHNX YCIOBUSIX aKKpeauTumBa.

Ob6s3aTtensCcTBO  noaTBepXaawwero 6aHka N0 akkpeguTMBy C  y4ETOM
BHECEHHbIX B HEro U3MEHEHUN BO3HWKAET C MOMEHTa HarpaBrieHUa nonydyartento
mmbo  6aHKy nonydatens yeBegomneHus o6 3TOM, ecriv  yBeJOMSIEHMEM He
NpeaycMOTPEHO MHOE.

(Ctatba B pepakumu, BBegeHHonm B pgenctBnec 1 wmoHa 2018 ropa
denepanbHbiM 3akOHOM OT 26 utona 2017 rona N 212-93.

KommeHTapum k ctatbe 870

Cratbs 870_1. NMNepeBogHon (TpaHcde pabenbHbIN) akKpeAUTUB

1. WcnonHeHne akkpegutMBa MOXET OCYLUECTBNATbCHA ULy, YKa3aHHOMY
nony4yarenem CpeacTB, €CiiM BO3MOXHOCTb TaKOro WCMOSIHEHUSI NpesycMOTpeHa
YCIOBUSIMU aKKpeauTnBa U UCnonHsowmin 6aHk Bbipa3un CBOE corfiacue Ha Takoe
ncnornHeHne (Qanee - nepeBofHon (TpaHcdepabernbHbln) akkpeautme). [Npn aTOM
nony4yatenb CPeAcTB BrpaBe Onpeaenntb OOKYMEHTbl, KOTOpble AO0SPKHbl ObiTb
npeacTaBrieHbl  yKasaHHbIM MM NMLOM AN UCNOSIHEHWUS  NepeBOAHOro
(TpaHCepabeneHOro)  akkpeauTuBa. JOTU  OOKYMEHTbl  MOryT OblTb  He
NpeaycMOTpPEHbI YCIIOBUSMU NepeBoaHOro (TpaHcdepabensHoro) akkpeanTmea.

K OTHOLIEHNAM, BO3HUKAIOLLMM NPU UCMOSNHEHUN aKKpeauTMBa B COOTBETCTBUM
C HacTosILLEN cTaTbeun, NosoxeHus naparpada 1 rmaebl 24 HacTosAwero Kogekca He
NPUMEHSIIOTCA.

2. [llonyyateno cpeacTs BnpaBe Yyka3aTb L0, KOTOPOMY  [OOSDKHO
NPOM3BOAUTLCA WCMOSHEHNE NepeBOAHOro (TpaHcdepabenbHOro) akkpeautTuea
(nanee - BTOpOM nonyyaTenb CpeacTB) OO MOMEHTa nMpencTaBfeHus UM
AOKYMEHTOB, COOTBETCTBYIOLLMX YCIIOBUSIM OTKPbITOMO B €ro Nosb3y akkpeauTmea, B
3asBrieHnn, NpeacTasnsaemMomM B ncnonHsoumin 6aHk. MNonyyarens cpeacTs Brnpase
yKasaTb HECKOSbKO BTOPLIX MosyyaTenen cpeacTs.

3. Btopon nonyyatens cpencTtB He BrnpaBe yKasbiBaTb MHOE NULO, KOTOPOMY
AOMKeH OblTb MCNOSIHEH nepeBogHOM (TpaHcdepabenbHbI) akkpeauTme, 3a
NCKIOYEHEM NofyYaTensi CpenCcTB.

4. [Mopsagok u ycrnioBUA WCMOMHEHUs nepeBogHoro (TpaHcdepabensHoro)
aKKkpeguTMBa ONpPeaensaTCs 3aKoHOM, OaHKOBCKMMM MpaBunamMmm u yCrioBUAMM
akKkpeauTuBea.
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(Ctatba pononHuTensHo BktodeHac 1 wumwoHa 2018 roga PenepanbHbIM
3akoHOM OT 26 uons 2017 rona N 212-93)

Ctatba 871. UcnonHeHMe akkpeauTuBa

1. icnonHeHne akkpeanTvea MOXeT ObITb NPOM3BEaEHO NyTeM:

1) nnatexa nony4artento CpeacTB, OCYLECTBIseMoro 6aHKoM No npeabsiBrieHUN
eMy OOKYMEHTOB, COOTBETCTBYHOLUMX YCIOBMSM aKKpeauTuBa, HenocpenCcTBEHHO
nMBo B CPOK MUIMN CPOKN, NPEAYCMOTPEHHbIE YCIIOBUSIMU aKKPEeaAUTUBA;

2) akuenTta nNepeBOAHOr0 BEKCENsl C €ero onmator MNo HacTynneHun cpoka
nnaTtexa;

3) HbIMK cnocobamu, yKadaHHbIMWN B aKKpeauTuBe.

2. [Ons wncnonHeHWa akkpegutMeBa noryyaTtenb CpencTtB npeacraenser
AOKYMEHTbI, B TOM YuCre B 3NIeKTPOHHOW (popme, NpeayCMOTPEHHbIE YCIOBUAMMU
aKKpeauTmBa, B UCMOMHAKOWNA BaHK nnm 6aHk-aMuTeHT. McnonHsawowmin 6aHk munm
GaHK-OMUTEHT, NOMy4YMBLUME YKa3aHHble OOKYMEHTbl, NMPOBEPSIOT UX B CPOK, He
NpEeBbILLALWLMA NATU paboymnx gHEN CO OAHSA UX MOMYYEHUS, N NPUHUMAIOT peLLeHne
O BbInnarte unnm od oTkase OT BbIMNaThl.

3. WcnonHeHne  akkpeoutmBa  NPOM3BOAMTCS  MpU  YCIIOBUW,  4TO
npeacTaBrieHHble AOKYMEHTbI MO BHELUHUM MpU3HaKkam COOTBETCTBYIOT YCIOBUSM
akkpeautmBa, W He MoOxeT OblTb obOycnoesneHo o0683aTenLCTBOM — UMN
obsasarenscTBamMmn nratenbwpka nMbo nonyyaTtena cpencTB, Laxe ecnM B
aKKpeaouTMBe COOEPXUTCS CCbIIka Ha Takoe o06s3atenbCTBO UMM Takue
obs3aTenbcTBa.

4. TlpoBepka npeacTaBriEHHbIX [OOKYMEHTOB OCYLLECTBNsieTcss ©OaHKoM no
BHELUHUM MpU3HaKaMm.

Ecrnv npegcTaBneHHble JOKYMEHTbI MO BHELUHUM MPU3Hakam He COOTBETCTBYHOT
YyCIoBUSIM akkpeauTvBa, OaHKk BnpaBe He WCMOMHATb akkpeauTuB. [OKYMEHTbI,
KOTOpble MO BHELWHMM Mpu3Hakam He COOTBETCTBYIOT ApPYyr APYry, AOSTKHbI
paccMmaTpuBaTbCH Kak He COOTBETCTBYHOLLME YCIIOBUSIM aKKpeanuTumBa.
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5. B cnyyae OTKpbITUA MNOKPbITOrO  (AENOHMPOBAHHOMO) aKKpeauTuBa
NCNONHAKWMIA BaHK MCNOSMHAET aKKpeaUTMB 3a CYET [MOKPbITUS MO TaKoMy
aKKpeauTuBey.

Ecrm  wmncnonHawowmrn  ©aHK  UCMOMHWA  HEMOKPbIThIA  (rapaHTUPOBAaHHbLIN)
akkpeauTue, BaHK-IMUTEHT UK nogTBepxgarowmn 6aHk 0b6si3aH BO3MECTUTL eMy
MOHECEHHblE pacxofbl. YKasaHHble pacxodbl BO3MELLAKTCS MOATBepXKaaroLwemMy
6aHKy OaHKOM-OaMUTEHTOM, a ©OaHKy-aMUTEeHTY nnatenbwmkom. [lnatensumk
ob6s3aH BbINAATUTb OaHKY-AMUTEHTY CYMMbl, YMfayeHHble N0 aKKpeauTuBy,
HEe3aBMCUMO OT WCMNOSHEHUSI OaHKOM-3MUTEHTOM CBOMX 006s3aTenbcTB nepen
NCMNOMHAKLWMM DaHKOM 1 noaTBepXaarLwmmMm 6aHKoM, B TOM YuCre B Crlydae, ecnm
ncnonHawwmMm  6aHkoM  nnM - noateepxgarowmM  6aHKoM  6aHKy-OMUTEHTY
npenocTaBrieHa OTCPOoYKa.

6. [JOKYMEHTbI, NPUHATbIE NCMONHAIOWMM BaHKOM, NpeacTaBnalTca UM B BaHK-
OMUTEHT uUnn noaTeepxgaroumi 6aHk (Nnpu ero Hanmyuu). JOKyMeHTbl, NPUHATbIE
noaTeepxgarowmm 6GaHKoM, nNpeacTaBnsalTca MM B OaHK-OMUTEHT.  baHK,
NONyYMBLLMA  NpefCTaBfieHHble OOKYMEHTbl, [MpoOBepseT WUX B CPOK, He
NpPEBbILLALLMA NATU paboymx AHEN CO OHS UX NOSIyYEHUs, U BO3MELLAET pacxoibl
MO MUCMOSHEHUIO HENOKPLITOrO (rapaHTMPOBAHHOIO) akKpeanTnuBa uUnn oTkasbiBaeT B
BO3MELLUEHUN Takux pacxogoB. B cnyyae yctaHoBneHua 6aHKOM, MOmyyYMBLUMM
npeacTaBrieHHble OOKYMEHTbl, HECOOTBETCTBUSA MpPeAcTaBfEHHbIX [OOKYMEHTOB
YCrOBUAM  MOKPbITOrO  (O4ENOHUPOBAHHOMO) akkpeauTmBa 6aHK, MonyyYMBLIMK
npeacTaBrieHHble OOKYMEHTbl, BnpaBe noTpeboBaTb OT MCNonHAwLWwero 6GaHka
CYMMY [ EHEXHbIX CPefCTB, NepeyYnUCIIEHHbIX MO UCMOMHEHHOMY aKKpeanTuBY.

7. MNonyyaTenb cpeaCcTB He BNpaBe YCTYNUTb MOSMIHOCTbIO UM YaCTUYHO NpaBo
(TpeboBaHMe) NO akKpeauTuBy, €CriiM WHOEe He MNpefyCMOTPEHO YCroBUSIMU
akkpeguTmBa.

(Ctatba B pepakumu, BBegeHHonm B pgenctBnec 1 umoHa 2018 ropa
denepanbHbiM 3akoHOM OT 26 mnonsa 2017 roga N 212-03.

KommeHTapum k ctatbe 871

CTtaTtbs 872. OTBeTCTBEHHOCTL OaHKOB
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1. bBaHk-3aMUTEHT W” noaTeepxgalowmin ©OaHK, npuHsBWME Ha cebs
obsa3aTtensCcTBa N0 akKpeauUTUBY, HECYT Nepen nonydvyarenem cpeacTs COnMaapHyto
OTBETCTBEHHOCTb 3a HEUCMNOSTHEHNE UK HEHaANEXaLUee UCMONHEHNE akKpeanuTmea
Npy  ycroBUM nNpeacTaBneHns  OOKYMEHTOB, COOTBETCTBYIOLMX  YCIOBUSM
aKKpeauTuea, 1 BbIMOMHEHNS MHbIX YCINOBUIA akKpeanTuea.

[Mp HeobOCHOBaHHOM OTKase MWCMOMHALWEro 6aHka B BbiNfaTe OEHEXHbIX
cpeacTB NO aKKpeauTMBY OTBETCTBEHHOCTb nepepn nosiydatesieM CpeacTB MOXET
ObITb BO3M0OXEHa Cy40M Ha UCMOMHAKLWMN BaHK.

2. WcnonHsoumin 6aHK, KOTOPbLIA MNPUHAN MNOpyYeHMe MO  WUCMOSHEHWUIO
aKKpeouTmBa, HeceT OTBETCTBEHHOCTb 3a HEWUCMOSIHEHWE WM HeHaanexallee
NCMNOSHEHNE akKkpeauTmea nepen 6aHKOM-9MUTEHTOM.

3. BaHK-aMUTEHT, MNPUHABLLMA K WCMOMHEHUIO MOpyYeHMe nnatenbumka ob
OTKPbLITUA U MUCMOSIHEHUU aKKpeauTuBa, HECeT neped HUM OTBETCTBEHHOCTb 3a
HencnonHeHne nnm HeHaanexallee NCMNOSIHEHME 3TOro nopyveHuns.
MogTBepxaarowmin 6aHK, NPUHABLLMIA K UCMONHEHUIO NopyYeHne BaHKa-aMUTEHTa O
NOATBEPXKOEHMN U UCMOSIHEHUM aKKpeauTuBa, HeCeT OTBETCTBEHHOCTbL 3a
HEMUCMONHEHNE UNN HEHaAeXallee UCMONHEeHNe 3Toro nopyyvyeHus nepen 6aHKoM-
SMUTEHTOM.

(Ctatba B pepakumu, BBegeHHonm B pgenctBnec 1 wmoHa 2018 ropa
denepanbHbiM 3akoHOM OT 26 nons 2017 roga N 212-93.

KommeHTapum k ctatbe 872

Cratbs 873. 3akpbiTe aKkKkpeauTUBaA

1. 3akpbITVe akKkpeanTnea B UCMONHALLEM 6aHKe NPoON3BOAUTCS:

1) Nno nctevyeHmnnm cpoka OencTeus akKkpeagunTuea, 3a UCKIto4eHNeEM Cllydad, Koraa
OOKYMEHTbI MO akKKpeauTunBy Obinn npeacTtaBlieHbl B npeaerniax CpokKa nencTeus
akKpeagunTmBea,

2) npwu NOJIHOM UCTIONMHEHUN aKKpeaANTnBaA,

3) no 3asaABfieHWo nornyyartens cpegcts o0 oOTKase OT  UCMOMb30BaHUA
akKkpeamuTuBa 4o UCTEYEHNs CpoKa ero encTBus;

4) Mo 3asIBfIEHUIO NnaTenbLlUmka 06 OTMEHE U OT3bIBE akKpeagunTmsa.
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2. O 3aKkpblTUM akKpeaguTMBa WCMOMNHAKWMMA OaHK OOSPKEH MNOCTaBUTL B
M3BECTHOCTb ODaHK-9MUTEHT.

3. Heucnonb3oBaHHasi CymMMa akkpegutmBa noanexut Bo3BpaTy OaHKy-
9MUTEHTY OOHOBPEMEHHO C 3aKpblTMEM akkpeautmea. baHK-aMuTeHT o06sa3aH
3a4YMCINTb BO3BPALLEHHYIO AEHEXHYI0 CYMMY Ha BaHKOBCKUIM CYET nnaTenbLluyka, ¢
KOTOpPOro AenoHNpoBanucb 3T cpeacTtaa.

(Ctatba B pepakumu, BBegeHHonm B pgenctBnec 1 umoHa 2018 ropa
denepanbHbiM 3akoHOM OT 26 mnonsa 2017 roga N 212-03.

KommeHTapum Kk ctatbe 873

§ 4. PacyeTbl no nHkacco (cT.ct.874-876)

Ctatba 874. O6wme nonoXxeHMsA o pacyeTax No MHKAcCo

1. MNMpun pacyeTax No nMHKacco 6aHk (BaHK-aMUTEHT) 0BA3yeTCs NO MOPYyYEHUIO
KNMeHTa OCYLLEeCTBUTb 3a CYET KNMeHTa AeNCTBUS MO NOMyYeHUo OT nnaTenbLmka
nnaTexa v (Mnu) akuenTta nnaTexa.

2. baHK-aMUTEHT, Nony4YnBLWIMK MNOPYyYEeHWEe KIIMEeHTa, BrnpaBe MpuBrekatb A1
€ro BbINOMHEHNA MHOW HaHK (MCNONHALWMIN BaHK).
[MopsaoK OCYLECTBMEHUA pacyeToB MO WMHKACCO pPerynmpyeTca  3akoHOM,
6aHKOBCKMMN NpaBuiamMm 1 NpuMeHsemMbIMn B 6aHKOBCKOW NpakTUKe 06blvasiMu.
(AG3ay B pegakumu, BBegeHHon B gencteure ¢ 1 nioHa 2018 roga PenepanbHbiM
3aKkoHoM OT 26 utona 2017 roga N 212-93.

3. B cnyyae HeUCNOSIHEHUA WM HeHaanexawero MWCMOSHEHNUs MNopyYeHus
KNMeHTa 6aHK-OMUTEHT HeceT neped HMM OTBETCTBEHHOCTb MO OCHOBAHUSIM U B
pa3smMepe, KOTopble NpeaycMOTPeHbI [1aBon 25 HacTosulero Kogekca.

Ecnn HeucnomHeHne wnn HeHagnexallee WUCMNOSIHEHME MOPYYEeHUA KIMeHTa
MMEeSio MECTO B CBA3WM C HapyLleHMEM MpaBuil COBEPLUEHUSA pacYETHbIX ornepawumn
ncnonHawwmMMm 6aHKoM, OTBETCTBEHHOCTb Mepend  KAMEHTOM MOXeT ObiTb
BO3IIOXeHa Ha 3TOT OaHK.
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KommeHTapum k ctatbe 874

Cratbs 875. UIcnonHeHMe MHKaccoBOro nopy4veHus

1. Mpn OTCYTCTBUMN KAKOro-NnMbo AOKYMEHTa UM HECOOTBETCTBUM AOKYMEHTOB
MO BHELUHMM MpPU3HaKamM WMHKACCOBOMY MOPYYEHUIO UCMOMHSAWMA 6aHk obs3aH
HemMeOJieHHO M3BECTUTb 06 3TOM N0, OT KOTOPOro ObINo Nony4eHo MHKAcCoBOe
nopyyeHve. B cnyyae HeycTpaHeHMsi yKasaHHbIX HedoCTaTKoB OaHK Brpase
BO3BPaTUTb JOKYMEHTbI 6€3 MCMONHEHMSI.

2. [lokymMeHTbl npeacTaBndalTCA nnaTtesibluyKy B TOUM (popMe, B KOTOPOM OHU
NOfy4YeHbl, 3a WCKMOYEHMEM OTMETOK M Hagnucen OaHKoB, HEOOXOAUMbLIX ONs
0dbopMIIEHNA MHKACCOBOW ornepawmn.

3. Ecnn gokymeHTbl noanexar onnare no npeabaBfeHnn, NCMONHAKWMN 6aHK
AOIDKeH chenatb npeacTaBfieHMe K naTexy HemMeasieHHO o MosyyvyeHun
MHKaACCOBOrO MOpyYeHUs.

Ecnn gokymeHTbl nognexar onnare B UHOW CPOK, UCNOSHAOWMA 6aHK 0OrmkeH
ANs NoslydeHus akuenta nratenbwyka npeacTaBuUTb OOKYMEHTbl K - akuenTy
HemMeasieHHO MO MOMyYEHMM WMHKACCOBOrO MopydeHud, a TpeboBaHwe nnaTtexa
AOMKHO BbITb cOenaHo He no3gHee OHA HACTYMNSIEHUs] yKa3aHHOro B [OKYMEHTEe
CpoOKa nrartexa.

4. YacTnyHble nnatexu MoryT ObiTb MNPUHATHI B ChNyyasx, Korga 9To
yCTaHOBMNEHO OaHKOBCKMMM npaBunamu, nmnbo npu HamvMuum  creuunanbHoro
paspeLLeHnst B MIHKACCOBOM MOPYYEHUN.

5. [llony4eHHble (MHKACCUPOBaHHbLIE) CYMMbl AOSPKHbI OblTb MNEepeYucrieHbl
NCMNONHALWMM OaHKOM 6aHKy-9MUTEHTY, KOTOpPbIN 0653aH 3a4nCnMTb 9T CYMMbI
Ha OaHKOBCKMA c4yeT knneHta. WcnonHawowmin ©aHK BrpaBe yaepxatb W3
MHKACCMPOBAHHbIX CYMM MpUYMTalOLLMECs €My BO3HarpaageHue u BO3MELLEHue
pacxoios.

(MyHKT B pepakuun, BBeaeHHon B gencteme ¢ 1 nonHa 2018 roga PenepanbHbIiM
3aKkoHoM OT 26 utona 2017 roga N 212-93.

KommeHTapum Kk ctatbe 875
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Crtatbs 876. U3BelLleHUe 0 NnpoBeAeHHbLIX One pauunsax

1. Ecrm nnatex un (unn) akuenT He 6b1nn nonyyeHsbl, NcnosnHsowmmn 6aHk obs3aH
HeMeasIeHHO U3BECTUTb OaHK-OMUTEHT O MpUYMHAX Hennarexa unm oTkasa OT
akuenTa.

BaHk-aMuTeHT 00653aH HemegsneHHo uHGopMMpoBaTb OO 3TOM  KIMEHTa,
3arnpocuB Y HEro ykasaHusi OTHOCUTESNBbHO JarbHenWwWmnx JeNCTBUN.

2. [llpn HenomnyyeHun ykasaHui O JarnbHeWWwmx OeucTBUsX B  CPOK,
YCTaHOBIEHHbIN HaHKOBCKMMU NMpaBuamMu, a npy ero OTCYTCTBMU B pa3yMHbIN CPOK
ncnonHsowmmn 6aHK Bnpase BO3BPaTUTb JOKYMEHTbI OaHKy-3MUTEHTY.

KommeHTapum k ctatbe 876

§ 5. PacyeTbl Yekamu (cT.cT.877-885)

CrtaTtbs 877. ObWwMe NONOXEHMUA O pacyeTax YeKamu

1. Yekom npusHaeTcs ueHHas 6ymara, cogepxawas Hudem He obycrioBneHHoe
pacrnopsbkeHne yekopatena 6aHKy npou3BecTu nraTeXx ykaszaHHOM B HEM CYMMb
yekogepxaTersto.

2. B kavectBe nnarenbLpka no YEKY MOXeT ObITb YKa3aH TOJIbKO OaHK, rgoe
yekodartesrib MMeeT cCcpencTtBa, KOTOPbIMA OH BlipaBE pacnopaXarbCA MnyTtem
BblICTaBJ1IEHNA YEKOB.

3. OT3bIB Yeka 40 UCTeYEeHUs CpPOKa A54 ero npeabaBlieHNA HE O0MNYyCKaeTCA.

4. Bblgaya 4Yeka He norawlaeT [OeHexHoro obasarenbcTBa, BO WCMOSHEHue
KOTOPOro OH BblAaH.
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5. Topsgok M ycrnoBust UCMONb30OBaHMS YEKOB B MNnatexHom obopoTe
perynupytotcst Hactosiumm Kogekcom, a B 4acTu, UM He yperynmpoBaHHOW, OpYyruMin
3aKOHaMM W YCTaHaBfMBaeMbIMW B COOTBETCTBMM C HMMM OaHKOBCKUMMU

npaBunamm.

KommeHTapum k ctatbe 877

CTtaTtbs 878. PekBU3nTbI YekKa

1. Uek norrkeH cogepxarb:
1) HaMMmeHoBaHWe "4ek", BKINOYEHHOE B TEKCT LOKYMEHTA;
2) nopyyeHre nnaTenbLUKy BbINIaTUTb ONPeaesieHHY0 EHEXHYIO CYMMY;

3) HaMMeHoBaHMe NnaTenbliyKa U yKasaHue cdeTa, C KOTOPOro AOSMKeH ObiTb
Npou3BeneH NnaTex;

4) ykasaHue BantoTbl NraTexa;
5) ykazaHue gatbl U MecTa COCTaBIEHUS YeKa;

6) nognucb nnua, BbINUCABLLETO YeK, - YekoaaTersi.

OTCyTCTBI/Ie B OOKYMEHTE Kakoro-nmbo m3 YKa3aHHbIX PEKBU3NTOB JNLLIAET €ro
CUInbl YekKa.

Uek, He coaepalumii ykasaHne MecTa ero CoCTaBreHs!, pacCMaTpuBaeTcsl kak
NoAMNMCaHHbIN B MECTE HaxoXOeHus Yekoaartens.

YKasaHue o npoueHTax cH4nTaeTcd HeHannmcaHHbIM.

2. ®opma 4Yeka M TMOPSOOK €ro 3arofiHEHUS OnpenenstoTcAa 3aKOHOM U
YCTaHOBIIEHHbIMU B COOTBETCTBUMN C HAM BAHKOBCKMMM NpaBusiamu.

KommeHTapum Kk ctatbe 878



http://docs.cntd.ru/document/420395175
http://docs.cntd.ru/document/420395175

CrtaTbsa 879. OnnaTta yeka

1. Uek onnaumBaeTcs 3a cHeT CpeacTB Yekogarens.

B cnyydyae penoHunpoBaHnUA cCpeacTts rMnopAaaok un  ycrnosuAa AOernoHMpOBaHUA
cpeancTB AJ14 NOKPbITUA YEeKa YCTaHaBIIMBaAlOTCA ©aHKOBCKUMU npasusiamMn.

2. Yek noanexut onnate nnaTenbLUMKOM npu ycrnosun npegbvasrieHUsA €ro K
onnarte B CPOK, yCTaHOBJ'IeHHbIIZ 3aKOHOM.

3. Mnatenbwmk no 4veky 06si3aH yOOCTOBEPUTHCA BCEMMU AOCTYMHbIMU €My
cnocobamm B MOASIMHHOCTWM YeKa, a Takke B TOM, YTO MPeAbsBUTENb 4Yeka
ABMNAETCH YNONIHOMOYEHHBIM MO HEMY JTNLLOM.

Mpn onnate WHOOCCUMPOBAHHOIO Yeka nraTenbwyk 00si3aH NpOBEpUTb
NpaBUbHOCTb MHOOCCAMEHTOB, HO HE NOAMNUCU NHOOCCAHTOB.

4. YObITKWM, BO3HUKLUME BCNEACTBME onnaTbl nraTenblUMKOM MOATIOXKHOIO,
MOXMLLEHHOIO WIMM  YTPa4YeHHOro 4YeKa, BO3faraloTCsl Ha nnartenbumka unm
yekogaTensa B 3aBUCMMOCTM OT TOTO, MO Ybel BUHE OHU ObINN NMPUYNHEHBI.

5. Nlnuo, onnaTtuBluee 4Yek, BrpaBe noTpeboBaTb nepedadn emy Yeka C
pacnu1cKom B NMony4yeHum nnaTexa.

KommeHTapum k ctatbe 879

Crtatbs 880. lNepepnaya npaB no yeky

1. lNepenaya npas Mo 4eky NpPon3BOAUTCA B NOpAaKe, YCTaHOBIIEHHOM CTaTbeu
146 HacToswwero Kogekca, ¢ cobnogeHnemM npasus, NpeaycMOTPEHHbIX HAaCTOSILLEN
CTaTbew.

2. IMeHHON Yek He noanexuT nepenade.
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3.B nepesogHOM 4Yeke MHOOCCaMEHT Ha narterblmka MMeeT CUIly pacrnmcku 3a
nosrny4vyeHune nrartexa.

HaoccaMeHT, CoBEpLLEHHbIV NaTenbLUMKOM, ABNSETCA HEAENCTBUTENbHbIM.
INvuo, Bragetollee nNepeBOAHbIM YEKOM, MOSTyYEHHbIM MO WHAOCCAMEHTY,

CUYNTAETCS ero 3aKoHHbIM BragernbLeM, eClii OHO OCHOBbIBAEeT CBOE MNpaBO Ha
HenpepbIBHOM psiAe MHOOCCAMEHTOB.

KommeHTapumn K ctatbe 880

Crtatbs 881. NapaHTnA nnatexa

1. Mnatex no 4Yeky MOXeT ObiTb rapaHTMPOBaH MOMHOCTbLIO UMM YacTUYHO
nocpencTBOM aBars.

[apaHTUA nnatexa no 4Yeky (aearnb) MOXeT faBaTbCA MOObIM NMLOM, 3a
NCKIOYEeHNeM nnaTesbLumKa.

2. ABarnb NpOCTaBfIIETCA Ha NMLUEBON CTOPOHE YeKa UM Ha OOMONHUTENbHOM
NMCTE NyTeM HaanucK "cumTaTb 3a aBarb" U yKa3aHus, KeM 1 3a KOro oH gaH. Ecrnm
He yKa3aHo, 3a KOro OH JaH, TO cYUTaeTCs, YTO aBarb [iaH 3a Yekogartens.

ABanb nognucbiBaeTCcA aBariMcToM C yYKazaHnem MecCTa ero xurtesibCctea "
AaTbl coBepLieHnda Haanmcu, a ecrin aBarinCtomM ABJiAE€TCA opuandeckoe Jnigo,
MeCTa ero HaxoxxgeHmnda n aatbl coBepLUeHnd Haarnmucu.

3. ABanucT oTBEYaeT TaK Xe, Kak 1 TOT, 3a KOro oH gan aBarsib.

Ero o6s3aTen-cTBO AENCTBUTENBHO AaXe B TOM Crlydae, ecnvm 0653aTenscTBO,
KOTOpPOE OH rapaHTMpOBasl, OKaXeTCcsi HeoeWCTBUTENbHbIM MO KakoMy Obl TO Hu
ObINI0 OCHOBAHMIO, MHOMY, YeM HecobrtoaeHne opMbl.

4. ABanuCT, onnaTuBLUMW 4eK, NpuobpeTaeT npasa, BblTEKAlWME M3 4Yeka,
NpOTMB TOrO, 3a KOr0 OH fdan rapaHTuo, U MNpPOTMB TeX, KTO 00dA3aH nepepq
nocrnegHM.

KommeHTapumn K ctatbe 881
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Cratbs 882. UHkaccupoBaHue Yyeka

1. MNpencTtaBneHne 4Yeka B BaHK, obCnyxuBaroLLmin YekogepKaTensi, Ha MHKacCco
A9 NONyYeHns NraTexa cYMTaeTCcs NpeabsBleHNEM YeKa K niaTexy.

Onnata 4yeka npouMsBOAUTCA B MOpsigKe, YCTAHOBMEHHOM cTaTben 875
HacToswero Kogekca.

2. 3ayncneHne cpeacTB Mo MHKacCMPOBAHHOMY YeKYy Ha CYET YeKkoaepxaTens
NPOM3BOAUTCS MOCIie MONy4YeHust nnaTexa OT nraTenblKka, €Cli MHOEe He
NpeaycMOTPEHO A0OrOBOPOM MeXay YekoaepaTenem 1 6aHKoM.

KommeHTapumn K ctatbe 882

Ctatba 883. YoocTtoBe peHMe oTkasa OT onJatbl Yeka

1. OTka3 oT onnaTtbl Yeka OOimkeH ObiTb y4OCTOBEPEH OO4HMM M3 CriedyrLmX
Cnoco0oB:

1) coBeplLUEHMEM HOTapuycoM MpoTecTa NGO COCTaBIEHNEM PaBHO3HAYHOMO
aKTa B NopsiaKe, yCTaHOBNEHHOM 3aKOHOM;

2) OTMETKOW NraTernbluUyKa Ha Yeke o6 oTkase B ero onnarte ¢ ykasaHvuem gatbl
npeacTaBeHns Yeka K onnare;

3) OTMETKOM WHKaccupylowero 6aHka ¢ ykasaHuemM fatbl O TOM, 4YTO YeK
CBOEBPEMEHHO BbICTaBSIEH U HE OMfayeH.

2. lNMpoTecT wunn paBHO3HAYHLIM aKT AOSMKEH ObITb COBepLleH OO0 UCTEYeHus
CpokKa Ansa npeabsaBneHns vyeka.

Ecnm npeobaBrneHne 4yeka mmerno MecTto B MNOCedHUU OeHb CpoKa, NPOTecT
NN paBHO3HAYHbIN aKT MOXET ObITb COBEpLUEH B Crieayowmin pabovnin AeHb.
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KommeHTapumn K ctatbe 883

CTtaTbs 884. N3BelleHne o Heonnarte Yeka

Uekopoepxatenb o06s13aH W3BECTUTb CBOErO0 WHAOCCAHTa W 4dekodaTensa o
Hennatexe B Te4yeHue ABYX paboumx AHEW, Crnegylowmx 3a OHEM COBEpLUEHUS
npoTecTa UnM paBHO3HA4YHOIo aKTa.

Kaxgblh MHOOCCAHT OOMMKEH B TeyeHue ABYX paboumx OHeEn, criegyroumx 3a
OHEM MOSfy4YeHUs MM U3BELLEHUS, OOBECTUM A0 CBEeLEHMsI CBOEro WHOOCCaHTa
nony4yeHHoe nM m3BelleHe. B TOT e CpoK HanpaBnsieTCs U3BELLEHWE TOMY, KTO
aan aBarnb 3a 3TO N1UoO.

He nocnaBlmin m3BeLLeHME B yKasaHHbI CPOK He TepsieT cBoux npasB. OH
BO3MeLllaeT YObITKM, KOTOpble MOryT MNPOU3OUTN BCRELCTBUE HEU3BELIEHUA O
HeornnaTte 4eka. Pasmep Bo3MelwaeMblX YObITKOB HE MOXET MpeBbilaTb CYyMMY
yeka.

KommeHTapumn K ctatbe 884

CrtaTbs 885. MNocneacTBus HeonnaTbl YeKa

1. B cnyyae oTkasa nnaTernbluMKa OT onnaThl Yeka YekoaepaTernb Brpase Mo
CcBOeMY BbIOOPY NpeabsBUTb UCK K OAHOMY, HECKOIbKUM UMK KO BCEM 00S13aHHbIM
Mo YeKky nuuam (4ekogaTernto, aBanmMcTam, MHOOCCaHTaM), KOTopble HecyT nepen
HUM COMMOAPHY OTBETCTBEHHOCTD.
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2. Yekogepxatenb BnpasBe notpeboBaTb OT yKasaHHbIX NUL onsiatbl CyMMbI
Yyeka, CBOUX U3EPXKEK Ha NoslydeHne onnatbl, a Takxke NpPoLEHTOB B COOTBETCTBUM
c nyHKkTOoM 1 cTaTtbu 395 HacToswero Kogekca.

Takoe xe npaBo NMpuHaanNexmnt O6ﬂ3aHHOMy Mo 4YeKy Jinmuy nocrie Toro, Kak oHo
onnaTuIio Yek.

3. VIck Yyekogepxartenda K nvuam, ykasaHHblM B MyHKTe 1 HacTosiwen crtaTtby,
MOXET ObITb NpeabsiBNEH B TEYEHME LLUECTU MECHALEB CO OHA OKOHYaHUsI Cpoka
npeabaBrneHns Yyeka K nnatexy. PerpeccHble TpeboBaHns Mo mckam ob6A3aHHbIX
Ny Opyr K Opyry norawarTCA C UCTEYEeHWEM LLIeCTU MecsLeB CO AHSA, Korga
cooTBeTcTBYylOLEee 06s3aHHOE MU0 YAOBETBOPUIIO TpeboBaHue, UM CO AHA
npenbsBreHns eMy Ucka.

KommeHTapumn K ctatbe 885

naBa 47. XpaHeHue (cT.cT.886-926)

§ 1. O6wume nonoxeHns o xpaHeHuu (cT.cT.886-906)

CraTtbs 886. [loroBop xpaHeHUA

1. o [oroBopy XpaHeHnss ogHa CTOpPOHa (XpaHUTesnb) 06A3yeTCa XpaHUTb BeLlpb,
nepedaHHylo el apyron CTOPOHOW (MoKnaxenarenem), U BO3BpaTUTb 3Ty BELUb B
COXPaHHOCTMW.

2. B poroBope XpaHeHusi, B KOTOPOM XpaHUTENeM SABNSETCS KOMMepYeckas
opraHu3aumnsa nmbo HekoMMepUyecKasi opraHusaumsi, OCyLLEeCTBAIWAS XpaHeHNe B
KayecTBe OOHOM M3 UeneM CBOen nNpodeCCUoHanbHON  OeATenbHOCTU
(MpodreccUoHanbHbIN  XpaHUTENb), MOXET OblTb nNpegycMoTpeHa O00A3aHHOCTb
XpaHUTENS NPUHATb Ha XpaHeHWe BELUp OT MoKMaxedatensa B npeayCcMOTPEHHbIN
A0roBOPOM CpOK.
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KommeHTapumn K ctatbe 886

Crtatbs 887. ®opma gorosopa xpaHeHuUA

1. [loroBop XpaHeHns JOIMKeH BbITb 3aKnoYeH B NMCbMEHHOW hopMe B Criyyasix,
yKa3aHHbIX B cTatbe 161 HacToswero Kogekca. Npu aTom Ansg 4oroBopa XpaHeHUs
Mexay rpaxgaHamu (noanyHKT 2 nyHkTa 1 ctatbun 161) cobnogeHne nUcbMeHHOM
dopmbl  TpebyeTcsi, €ecnm CTOMMOCTb NepefaBaeMoOM Ha XpaHeHWe Bewm
NpeBbIWAET HEe MeHee YeM B [1eCATb pa3 YCTaHOBIIEHHbIA 3aKOHOM MUHUMarbHbIN
pa3mMep onnarbl Tpyaa.

[loroBop XxpaHeHusi, npegycMaTpuBaloLLmii 0651I3aHHOCTb XPaHUTENS MPUHATb
Bellb Ha XpaHeHue, A0MmkeH ObITb 3aKMoYeH B NUCbMEHHOW dopMe HE3aBUCUMMO OT
COCTaBa Y4YaCTHMKOB 3TOro OOroBopa M CTOMMOCTM BeWw, NepegaBaemMon Ha
XpaHeHue.

[Nepenaya Bewy Ha xpaHeHWe npu YpesBblYanHbiX 0BCToATENbLCTBAX (Moxape,
CTUXUNHOM 6eacTBMM, BHe3anHou 6oresHn, yrpose HanageHusa 1 T.M.) MoxeT ObiTb
[oKa3blBaeMa CBUAETeNTbCKMMN NoKa3aHNSIMU.

2. NpocTasa nucbMeHHas dopma 4oroBopa XpaHeHUs1 cCYMTaeTcsl CobnoaeHHOMN,
eCclv MNPUHATVME BELWW Ha XpaHeHWe YOOCTOBEPEHO XpaHUTESieM Bblhaden
noknaxegarersnto:

COXpaHHOIZ pacrnnuckun, KeuUTaHUuuUn, cBUAETENbCTBA WIM UHOIO [OOKYMEHTAQ,
noanMCaHHOro XxpaHUTenemm,

HOMEPHOTO XeTOoHa (HoMepa), MHOTo 3HaKa, yA0CTOBEPSAIOLLIEro NpMeM Belliei Ha
XpaHeHVe, ecn Takas dopMa MOATBEPXOEeHVUS Mpuema Bellell Ha XpaHeHue
npegycMoTpeHa 3aKOHOM UIM MHbIM MPaBOBbIM akTOM NGO 06bIYHa ANS AaHHOTO
BUAA XpaHeHWs.

3. HecobnogeHne npocTton NMCbMEHHOM (hopMbl 4OroBopa XpaHEHUST HE NULLIAET
CTOPOHbI MpaBa CCbIflaTbCs Ha CBUAETENbCKME MOKasaHWs B Criydae cropa o
TOXOECTBE BELUM, MPUHATON Ha XpaHEeHWE, U BELUM, BO3BPALLEHHON XpaHUTENEM.

KommeHTapumn K ctatbe 887
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Cratbs 888. UIcnonHeHMne 06513aHHOCTU NPUHATL BE b Ha XpaHeHUe

1. XpaHuTernb, B3ABLUMA Ha ceba no 4OroBopy XpaHeHnsa 06A3aHHOCTb MPUHATL
Belb Ha xpaHeHue (NyHKT 2 cTatbu 886), He BNpase TpeboBaTb nepedadn emy
9TOW BeLW Ha XpaHeHue.

OpHako noknaxenatenb, He nepefaBlMi  BeWb Ha  XpaHeHWe B
npenyCcMOTPEHHbBIN 4OrOBOPOM CPOK, HECET OTBETCTBEHHOCTb Mepen XpaHuTenem
3a YObITKN, NPUYMHEHHbIE B CBSA3M C HECOCTOSIBLLMMCS XPaHEHUEM, €CIU MHOE He
NpegycMOTPEHO  3aKOHOM WM [OroBOPOM  XpaHeHus.  [loknaxeparesnb
ocBObOXOaeTCcs OT 3TON OTBETCTBEHHOCTW, €CNU 3aABUT XpaHuUTento o6 oTkase oT
€ro ycrnyr B pasyMHbIi CPOK.

2. Ecrm wnHOe He npeoycMOTPEHO [OOroBOPOM — XPaHEHWsl, XpPaHWUTENb
ocBoboxgaeTcss oT 0653aHHOCTU NPUHATL BELLb Ha XpaHeHue B cryyae, Korga B
06YyCrOBNEHHbIN JOrOBOPOM CPOK Bellpb He DyaeT eMy nepenaHa.

KommeHTapumn K ctatbe 888

Crtatbs 889. Cpok xpaHeHUA

1. XpaHutenb obsa3aH XpaHUTb Belpb B TedeHne oBYCrOBrEHHOrO [LOroBOPOM
XpaHeHUN cpoka.

2. Ecrm cpoKk XpaHeHust OOroBOPOM He NpeoyCMOTPEH U HE MOXET ObiTb
onpedeneH UCXO4A W3 €ero YCroBuKW, XpaHuTenb 00s3aH XpaHuTb Bewpb A0
BOCTpeboBaHNA ee Noknaxeaarenem.

3. Ecrm cpok XxpaHeHusi onpegeneH MOMEHTOM BOCTpeboBaHVS Beum
noknaxenarenem, XpaHuUTenb BNpaBe MO UCTEYEHUN OOLIYHOrO NPU AaHHbIX
o0CcTOATENLCTBAX CPOKa XpaHeHUs1 Beww notpeboBaTtb OT MoOKnaxenartensa B3siTb
obpaTHO Belp, NpPegoCTaBMB eMy AN 3TOr0 pa3yMHbI CpPoOK. HeucnonHeHue
noknaxeparenem 3ToM O0A3aHHOCTW BReYeT MNOoCneAcTBUd, NpenycMOTPEHHbIE
ctatben 899 HacToswero Kogekca.
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KommeHTapumn K ctatbe 889

Ctatba 890. XpaHeHMe Belen c ob6e3nnyeHnem

B cnyyasx, npsmMo npegycMOTPEHHbIX OOrOBOPOM XpaHEHWUs, MNPUHATbIE Ha
XpaHeHWe BeLW OOHOro noknaxenarens MoryT CMelwmBaTbCHa C Belamm TOro xe
poda W Ka4yecTBa [pyrvx noknaxepartenen (xpaHeHue c obesnudeHnem).
[MoknakepaTento BO3BpallaeTca paBHOEe WM ODYCIOBSIEHHOE  CTOpPOHaMu
KONMYEeCTBO BELLEN TOrO Xe poaa M KavecTBa.

KommeHTapumn K ctatbe 890

Ctatba 891. O65A3aHHOCTbL XpaHUTe N 06ecne4YnTb COXPaHHOCTbL Be Ly

1. XpaHutenb 006s13aH NPUHATL BCE NPEedyCMOTPEHHbIE AOrOBOPOM XPaHEHUS!
Mepbl 4515 TOro, YToObl 06ecneyYnTb COXPaHHOCTL NepeaaHHON Ha XpaHeHNe BELL.

[Mpyn oTCyTCTBUM B OOrOBOPE YCIOBUMA O TaKUX Mepax MM HEMOSIHOTE 3TUX
YCNOBUA XPaHWUTENb AOSMKEH MPUHATb [ONS COXPaHEeHWs1 BEWWM TaKXe Mepbl,
cooTBeTcTBYlOLME ObObl4asiM genoBoro obopota M cywecTBy obssatenbcTBa, B
TOM 4uCfe CBOWCTBaAM TMEpPedaHHOW Ha XpaHeHue BewM, €eCniv  TOIbKO
HeoOXOANUMOCTb NPUHATUSA 3TUX MEP HE UCKIOYEHa JOrOBOPOM.

2. XpaHuTerb BO BCAKOM Crlydae LOSPKeH MPUHATL 4119 COXpaHeHUs nepegaHHoNn
eMy Bewwm Mepbl, 0653aTenbHOCTb KOTOPbLIX MPeaycMOTpeHa 3aKOHOM, WHbIMU
NpaBOBbLIMN akTaMM WM B YCTAHOBMIEHHOM UMUK rnopsigke (NPOTUBOMOXApPHbIE,
CaHUTapHble, OXPaHHbIE U T.1.).

3. Ecrnm xpaHeHue ocyuwecTtensetcsa 6e3Bo3Me3gHO, XpaHuTernb 0bsA3aH
3a00TUTBLCHA O MPUHATON Ha XPaHEHME BeLUM HE MeHee, YEM O CBOMX BELLIAX.

KommeHTapumn K ctatbe 891
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Ctatba 892. NMonb3oBaHue Belblo, NepeaaHHON Ha XpaHeHue

XpaHuTenb He BrpaBe 6e3 cornacusa noknaxegartend nosfib30BaTbCs
nepegaHHOM Ha XpaHeHWe Belbl, a paBHO MNPeaoCcTaBATb BO3MOXHOCTb
NOMb30BaHUSA €0 TPEeTbUM NnuaMm, 3a UCKIKYEHMEM Crlyyasi, Korda nosfib30BaHue
XpaHMMOM BelWbo Heobxoaumo anst obecrneyeHuss ee COXPaHHOCTU U He
NPOTUBOPEYUT LOrOBOPY XPaHEHUS.

KommeHTapumn K ctatbe 892

Crtatbs 893. UameHeHUe ycrnoBui xpaHe HUs

1. Tlpn  HeoBXOOMMOCTM  U3MEHEHUS  YCIIOBUMW  XpaHEHUS1  BEL,
NPeayCMOTPEHHbIX [OroBOPOM XpaHEHUs, XpaHuTenb 00SA3aH He3ameasmTesibHO
yBeOMUTbL 00 3TOM NOKSaxegaTena n oxaaTtbCs ero oTBeTa.

Ecnn nameHeHue yCﬂOBVIVI XpaHeHUsd Heobxoaumo ansd YCTpPpaHEeHNA ONacHOCTU
yTpaTbl, HEOOCTa4n Unn rnoBpeXxgeHnAa Bewmn, XpaHnuTerb Bnpase NSMEHUTb cnocoo,
MECTO U NHblE YCJI0BUA XpaHEHUA, HE JOXMOaACb OTBETA MNMOKJiaXxeaarternd.

2. Ecnn Bo Bpemsi xpaHeHUs BO3HMKIA pearnbHasi yrposa nopuyv Belm, nmbo
Belllb y»ke noasepriachb nopye, NMb6o BO3HMKNN 0OCTOATENBCTBA, HE NO3BONSAOLLME
obecneyntb €e COXpaHHOCTb, a CBOEBPEMEHHOr0 MNPUHATUS Mep  OT
NnoKnaxegaTtensi oXxvaaTb Hemb3s, XpaHWTENb BNpaBe CaMOCTOSTENbHO NPOAaTb
BElllb UM YacTb ee Mo LieHe, CroXMBLLENCS B MecTe XpaHeHusi. Ecnm ykasaHHble
obcToATENLCTBA BO3HMKIIM MO NPUYMHAM, 33 KOTOPbIE XPaHUTENb HE OTBEYAaET, OH
MMEEeT NPaBO Ha BO3MELLEHWE CBOMX PacXOAOB Ha NPoAaxy 3a CYET MOKYMNHON
LiEHbI.

KommeHTapumn K ctatbe 893
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Ctatba 894. XpaHeHMe Bewemn ¢ onacHbIMU CBOMCTBamMu

1. Bewm, nerkoBocnnameHsowmecsi, B3pbiBoonacHble nnn BoobLle onacHble no
CBOEW Npupoae, ecnn nokraxeaartesib Npyu NX caadve Ha XpaHeHne He npeaynpeauns
XpaHuTens ob 9Tux cBoMCTBaX, MOryT 6biTb B NtoOOe Bpems 0b6e3BpeXeHbl Mu
YHUYTOXEHbl  XpaHuTernem ©0e3  BO3MELUEHWS  MnoknaxedaTtento  yObITKOB.
[MoknaxepaTenb oTBevaeT 3a YObITKN, NPUYMHEHHbIE B CBA3M C XPaHEHMEM TaKuX
BELLEN XPAHUTESNIO U TPETHUM fLLaM.

[Mp nepepadye Bewewm C oOnacHbiIMM CBOWUCTBAMW Ha  XpaHEHue
NpodeCcCrMoHannbHOMY XpaHUTENO npasuria, NpeaycMoTpeHHble ab3auemM nepsbiM
HaCTOSILLEro nyHKTa, NPUMEHAIOTCA B Crydae, Korga Takme Bewwy Obln caaHbl Ha
XpaHeHve nofg, HenpaBWUSTbHbIM HAUMEHOBaAHUEM U XPaHUTESb NPU UX NPUHATUN HEe
MOT NyTEM HapPY>XHOro OCMOTpPAa Y40CTOBEPUTLCH B UX OMacHbIX CBOUCTBAX.

|_|pl/l BO3ME3OAHOM XpaHEeHUN B Cllydadx, npeayCMOTpPEeHHbIX HaCTOALWLMM
MYHKTOM, ynJia4eHHOE BO3HarpaxgeHne 3a XpaHeHue Bewen He BO3BpaLla@EeTCA, a
€CIM OHO He ObINo ynnayeHo, XpaHUTeslb MOXET B3blCKaTb €ro NOJIHOCTbHO.

2. Ecnn npuHATbIE Ha XpaHeHMEe C BeaoMa M Cornacusi XpaHuTensa BeLw,
yKkasaHHble B ab3aue nepBoM MyHKTa 1 HACTOALLEN CTaTbMW, CTann, HECMOTPS Ha
cobnogeHne yCrnoBu KX XpaHeHUsl, onacHbiMM ONs OKpyXawwux nmbo ans
MMYLLECTBa XpaHUTENs WM TPeTbMX Jny N OBCTOATENbLCTBA HE MO3BOMSAOT
XpaHuUTeno noTpedoBaTb OT NoknaxegaTenst HeMeaneHHo ux 3abpatb NMMbO OH He
BbIMNOSHAET 9TO TpeboBaHMe, 3T Bewy MOryT OblTb 06e3BpexeHbl unm
YHUYTOXEHbl  XpaHuTerneM ©0e3  BO3MELUEHWS  MnoknaxedaTtento  yObITKOB.
[MoknakepaTernb He HECET B TaKOM Crlyd4ae OTBETCTBEHHOCTU Nepen XpaHUTenem u
TPETbMMU NMLLamMmn 3a YObITKW, NPUINHEHHbIE B CBSA3M C XPaHEHNEM 3TUX BELLEN.

KommeHTapumn K ctatbe 894

Crtatbs 895. lNepepnaya Belum Ha XpaHe HUe TpeTbe My NULY
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Ecnv 4oroBopoM xpaHeHusi He NPeayCMOTPEHO MHOE, XpaHUTemNb He Bripase 6e3
cormnacus Moknaxenartens nepefaBaTb Bellb Ha XpaHeHWe TpeTbemy nvuy, 3a
NCKIMIOYEHNEM CIydaeB, KOrma OH BbIHYXOEH K 3TOMY CUIOK OOCTOATENbCTB B
MHTEepecax NnoknaxenaTens 1 ruiLleH BO3MOXHOCTY MOMy4uTb ero cornacue.

O nepepadye Beuwm Ha XpaHEHMEe TpeTbemy Uy XpaHuTenb 06sa3aH
He3aMeanMTeNbHO YBE4OMUTL NOKMaxeaaTens.

[Mpn nepegadvye BewM Ha XpaHeEHWE TPeTbeMY 1LY YCIIOBUSA O0roBopa Mexay
noKnaxegarenem n nepBoHayarnbHbIM XpaHUTENEM COXPaHAT CuUrly U nocnegHun
OTBeYaeT 3a OEeNCTBUSA TPeTbero nvua, KOToOpoMy OH nepeaan Bellp Ha XpaHeHue,
Kak 3a CBOM CODCTBEHHbIE.

KommeHTapumn K ctatbe 895

Crtatbs 896. Bo3HarpaxaeHue 3a xpaHeHue

1. BosHarpageHue 3a XpaHeHMe AOIPKHO ObiTb YynnavyeHO XpaHUTeno no
OKOHYaHMM XpaHEHWs1, a eCnv onnarta xpaHeHusi NpeaycMOTpeHa Mo nepunogam, OHO
OOIDKHO BbIMMAYMBaTbCSl COOTBETCTBYHOLLMMW YaCTAMU MO UCTEYEHUN KaxKOoro
nepuoaa.

2. lpn npocpoyke ynnaTbl BO3HArpaxaeHust 3a XpaHeHne Ooriee 4YyeMm Ha
NOSIOBMHY Nepuoda, 3a KOTOPbIN OHO AOSPKHO ObITh ynradeHo, XpaHUTeNb BnpaBe
oTKasaTbCs OT WCMOSHEHUA [oroBopa W noTpeboBaTb OT MNOKMaxegaTend
Heme[ieHHOo 3abpaTb CAaHHYH0 Ha XpaHEeHWe BelLlpb.

3. Ecnn xpaHeHune npekpaw@ercs A0 uUctedeHnss obyCrnoBSIEHHOro cpoka no
obcToATENLCTBAM, 3a KOTOpble XpaHUTENb HE OTBEYaeT, OH MMEET MNpaBO Ha
CopasMEpPHYH YacTb BO3HarpaxgeHus, a B criydyae, npeayCMOTPEHHOM MyHKTOM 1
ctatbn 894 HacTosAwero Kogekca, Ha BCIO CyMMY BO3HarpaxaeHus.

Ecnn xpaHeHve npekpaliaeTcsl JOCPOYHO MO O0GCTOoATENBCTBAM, 3a KOTOpble
XpaHUTEeNnb OTBEYaeT, OH He BrnpaBe TpeboBaTb BO3HarpaXkgeHue 3a XpaHeHue, a
MONMy4YeHHble B CYET JTOr0 BO3HArPaXIEHUS CYMMbl [OIDKEH BEPHYTb
noknaxeaarerno.
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4. Ecnm no UcTeYeHUM cpoka XpaHEeHUs1 HaxoOsLAscs Ha XpaHeHUU Bellb He
B3siTa obpaTHO noknaxedatenem, oH 06s3aH ynnaTuTb XpaHWUTEN0 copasMepHoe
BO3HarpaxgeHue 3a AarnbHelillee XpaHeHne Bely. 3TO NpaBuro NpUMEHSIETCH U B
cnyyae, Korga noknaxenartenb o6s3aH 3abpaTb Belb A0 WUCTEYEHUs CpoKa
XpaHeHUs.

5. MpaBuna HacTosILEN CTaTbW NMPUMEHSIIOTCH, €CNN AOrOBOPOM XPaHEHMS He
NpeaycMOTPEHO MHOE.

KommeHTapumn K ctatbe 896

Crtatbs 897. BoameweHue pacxonoB Ha XpaHeHue

1. Ecnm nHoe He npeagycMOTPEHO JOroBOPOM XPaHEHMs!, pacxodbl XpaHUTENs Ha
XpaHeHNe BELLM BKIIOYAKTCH B BO3HArpaXaeH1e 3a XpaHeHue.

2. lpn ©0e3BO3ME3OHOM XpaHEHWM MoknaxeaaTenb 00s3aH BO3MECTUTb
XPaHUTENIO NPON3BEAEHHbIE UM HEOOXOAMMbIE pacxodbl HA XpPaHEHNE BELUW, ECIn
3aKOHOM U JOroBOPOM XPaHEHUs He NPeayCMOTPEHO UHOE.

KommeHTapumn K ctatbe 897

CrtaTtbs 898. Ype3BblvyaiHble pacxoabl Ha XpaHeHUe

1. Pacxogbl Ha XpaHeHue Beluy, KOTOpble MPeBbIWAlT OOblYHble pacxoAbl
TaKoro poga v KOTopble CTOPOHbI HE MO NPEABUAETL NPU 3aKMiOYeHUN 4oroBopa
XpaHeHuss  (4Ype3BblYalHble  pacxodbl), BO3MELWATCS  XpPaHUTEN, ecrnu
noknaxegaTenb gan corfiacue Ha 3T pacxodbl unv ogobpun nx BnocrneacTenuy, a
TaKxe B APYrMx criydasix, NpeayCMOTPEHHbIX 3aKOHOM, MHbIMX MPaBOBbIMU aKTamMu
NI JOrOBOPOM.
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2. lMpn Heob6xoAMMOCTM NPOU3BECTU Ype3BblYarHble pacxodbl XpaHUTENb
obsa3aH 3anpocuTb MNOKMaxedartena O corfacMM Ha 3TM  pacxodbl. Ecrnn
noknaxenarteslb He COOBLMT O CBOEM HECOINAacun B CPOK, YKasaHHbI XpaHUTENEM,
NN B TeYEHME HOPMarbHO HEOOXOANMOrO 45151 OTBETA BPEMEHU, CHUTAETCH, YTO OH
corriaceH Ha YpesBblyarHble pacxogbl.

B cnyyae, korga xpaHuTenb Npou3Ben YpesBblyanHble pacxoibl Ha XpaHeHue,
He MoryyYuMB OT NoKaxeaaTensa npeaBapuUTesibHOro Cornacus Ha 3T pacxodbl, XOTS
no obcTtoATenbCTBaM Aerna 3TO ObINo BO3MOXHO, M NOKNaXeaaTenb BNocneacTBum
He oaobpun ux, XpaHuTenb MOXeT TpeboBaTb BO3MELLEHUSA Ype3BblYanHbIX
pacxo4oB NM1uWb B npeaenax ywepba, KoTopbii MOr ObiTb MPUYNMHEH BELLW, eCNnn Bbl
9Tn pacxoabl He 6biNn Npon3BeaeHb!.

3. Ecrm uvHOe He npegycMOTPEHO [OOroBOPOM XpaHEHWsl, Ype3BblYalHbie
pacxodbl BO3MELLAOTCS CBEPX BO3HArpaXKaeHWs: 3a XpaHeHue.

KommeHTapumn K ctatbe 898

Ctatba 899. O6583aHHOCTbL NOKNaXxeaarens B3STb Be Wb 0OpaTHO

1. Tlo wuctedyeHnn O6GYCMOBMIEHHOIO CpOKa XpaHeHUst WM CpoKa,
NpeaocTaBiEHHOro xpaHutenem Ans obpaTHOro MoslydeHnst BELLWM Ha OCHOBaHWUU
nyHkTa 3 ctatbn 889 HacToswero Kogekca, noknaxegarens 06s3aH HemMeasieHHO
3abpaTtb NepeaHHyto Ha XpaHeHWE Bellpb.

2. lNMpn HencnonHeHUn noknaxenarenem ceoen 06s3aHHOCTM B3ATb 06paTHO
BEllb, NepefaHHyo Ha XpaHeHWe, B TOM YuUCIie MPU ero YKroHeHUU OT MosyvyeHnd
BELLY, XpaHUTeNb BrpaBe, eciiv MHOEe He MNpedyCMOTPeHO [O0roBOPOM XpaHEHWUs,
nocsrie NMMCbMEHHOTO NMpeayrnpexneHna nokraxeagarensd caMmoCcToATeNbHO nNpoaaTth
BEllb MO LeHe, CIOXUBLUENCA B MECTe XpPaHEeHWs, a eCriv CTOMMOCTb Bely no
OLleHKe TMpeBbIWAeT CTO YCTaAHOBJIEHHbIX 3aKOHOM MWHUMAarbHbLIX pPa3MepoB
onnaTtbl Tpyga, npoaTtb €e C aykKuuoHa B nopsake, npegycMOTPEHHOM CTaTbaMu
447 - 449 nacTtosulero Kogekca.

CyMMa, BbIpydeHHas OT MpoAaxy Bely, nepenaeTcs MoKnaxedarteno 3a
BbIYETOM CYMM, MPUYUTAIOLLIMXCS XPaHUTEMNO, B TOM 4WCIe €ero pacxodoB Ha

NPOAAXY BELLMN.

KommeHTapumn K ctatbe 899
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Crtatbs 900. O653aHHOCTb XpaHUTE NI BO3BPaTUTL BE Lb

1. XpaHuTenb 00593aH BO3BpaTUTL MoKnaxeaarterno unv nuuy, ykasaHHoMmy um B
KayecTBe nonyyarend, Ty camyl Bellb, KoTopas 6bina nepegaHa Ha XpaHeHue,
eCcIin JOroBOPOM He NpeyCMOTPEHO XpaHeHne ¢ obesnunyeHnem (ctatbs 890).

2. Beuwp gorrkHa ObITb BO3BpaLUEHa XpaHUTENEM B TOM COCTOSIHUM, B KAKOM OHa
Oblna npuvHATa Ha XpaHeHue, C Y4YEeTOM e€ee €eCTEeCTBEHHOro YXyALleHus,
€CTECTBEHHON YObIIM WM WMHOMO W3MEHEHUs BCNEACTBME €€ eCTEeCTBEHHbIX
CBOWCTB.

3. OgHOBpPEMEHHO C BO3BpPaTOM BeLW XpaHuTenb obdA3aH nepegatb Nrodbl U

[0XOAbl, MOMNyYeHHbIE 3a BPEMSI €€ XpaHeHUsl, eCrM WHOEe He NpeayCMOTPEHO
[10rTOBOPOM XPaHEHUS.

KommeHTapumn K ctatbe 900

Cratbs 901. OcHOBaHUA OTBE TCTBEHHOCTU XpaHUTe Nnsl

1. XpaHutenb oTBevaeT 3a yTparty, HegocTady Wn MNoBpeXaeHue BeLlew,
NPUHATBIX Ha XpaHeHWe, MO OCHOBaHWAM, npeaycMOTpeHHbIM cTatben 401
HacToswero Kogekca.

[MpodpeccuroHarnbHbIn - XpaHUTeNb OTBeYaeT 3a yTpaTty, Hegoctady wunm
noBpeXxaeHne BELLEN, eCrin He JOKaXeT, YTo yTpaTta, HegocTadya uin rnospexaeHue
NpoV3OLWLINM BCrieACTBME HENnpeogorMmMon cusbl, NMMbo un3-3a CBOWCTB BeLW, O
KOTOPbIX XPaHUTENb, NPUHUMAdA ee Ha XpaHeHne, He 3Han U He OOrmKeH Obln 3HaTb,
nmMbo B pesynbTaTte yMbicra U rpyboin HEOCTOPOXHOCTU NOKaXeaaTens.

2. 3a yTtpaTy, HegocTady WnM noBpexaeHue MNPUHATBLIX Ha XpaHeHue BeLlen
nocre Toro, Kak HacTynura ob6s3aHHOCTb Nokriaxenarens B3ATb 3TW Bely obpaTHO
(nyHkT 1 ctatbn 899), xpaHuTenb OTBEYaeT fMMWb MPU HanMM4YMU C €ro CTOPOHbI
yMbiCra unm rpybon HeOCTOPOXHOCTMW.
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KommeHTapumn K ctatbe 901

Crtatbs 902. Paamep oTBE TCTBEHHOCTU XpaHUTens

1. YObITKM, NPUYUHEHHbIE MOKMaXegaTeno YyTpaTton, HepJocTadyen  umm
NoBpEXOEHMEM BELLEN, BO3MELLAIOTCHA XpaHUTENleM B COOTBETCTBUW CO CTaTbeun
393 Hactosawero Kogekca, ecnM 3akOHOM WM OOMOBOPOM  XPaHEHUs1 He
npegycMOTPEHO NHOE.

2. lNpn 0e3BO3ME3OHOM XpaHEHUWU YObITKW, MNPUYMHEHHbIE MNOKNaxeaaTento
yTpaTou, HeJocTadeun unv NoBpeXaeHNEM BeLLen, BO3MELLAIOTCS:

1) 3a yTpaTy M HegocTady BeELUEN - B pa3Mepe CTOMMOCTU YTpaye€HHbIX Mu
HeOoCTalLWMX BELLEN;

2) 3a noBpeXaeHVe Bellel - B pasMepe CYMMbl, HAa KOTOPYK MOHU3MNachb WX
CTOMMOCTb.

3. B cnyyae, korma B pesynbTaTe MOBPEXOEHUS, 3a KOTOPOE XpaHUTElb
OTBEYaeT, KauyeCcTBO BELM M3MEHMIIOCb HACTOMbKO, YTO OHA He MOXEeT ObITb
ncrnonb3oBaHa No nepeoHa4YanbHOMY HasHa4YeHuo, NoknaxeaaTerb BrpaBe OT Hee
oTKasaTbCs U NOTpeboBaTb OT XpaHUTENS BO3MELLEHUSI CTOMMOCTU 3TOW Bely, a
Takxke Opyrux YObITKOB, €Criv MHOe He MpeayCMOTPEHO 3aKOHOM WM [0roBOPOM
XpaHeHus1.

KommeHTapumn K ctatbe 902

Crtatbs 903. BoameweHue y6bITKOB, NPUUYNHE HHBIX XpaHUTE 10

[MoknaxenaTtenb 0653aH BO3MECTUTb XpaHUTEMO YObITKW, MPUYNHEHHbIE
CBOWCTBaAMW COAHHOM Ha XpaHeHWe BeL, eCnv XpaHuTenb, NpUHMMAas BELp Ha
XpaHeHne, He 3Han 1 He 4ormkeH Bbin 3HaTb 00 3TUX CBOMCTBAX.
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KommeHTapumn K ctatbe 903

Crtatbs 904. NpekpaleHMe xpaHe HUSA NO Tpe 60BaHUIO NOKNaxeaaTens

XpaHutenb o6s3aH no nepBoMy TpebOoBaHMIO MOKMaxenaTens BO3BPaTUTb
MPUHATYID Ha XpaHEHMEe Bellb, XOTS Obl NPeayCMOTPEHHbI 4OrOBOPOM CPOK ee
XpaHEHUs! eLLe He OKOHYUTICS.

KommeHTapumn K ctatbe 904

Ctatba 905. MpumMeHeHMe OOLWMX NOSNIOXKEHUN O XPaHEHUUN K OTAEeNbHbIM €ro Bugam

Ob6uwe nonoxeHnsa o xpaHeHun (ctatbmn 886 - 904) NpUMEHAIOTCA K OTAENBHbLIM
ero BvMgam, ecnn npasunamm o6 oTaenbHbIX BMOAX XPaHEeHUs, coaepXalmMmncsa B
ctatbax 907 - 926 HacToswero Kogekca n B gpyrmx 3akoHaX, He yCTaHOBIIEHO
NHOE.

KommeHTapumn K ctatbe 905

Crtatbs 906. XpaHeHUe B cuny 3aKkoHa

I'Ipanma HacTOsALLIEN [NaBbl NMPUMEHAKTCA K obsa3aTenscTBam XpaHeHUs,
BO3HUKaKOLWLMM B CUITY 3aKOHa, €CJIM 3aKOHOM He YCTaHOBJIEHbI NHbIE NMpaBuIia.

KommeHTapumn K ctatbe 906



http://docs.cntd.ru/document/420395175
http://docs.cntd.ru/document/420395175
http://docs.cntd.ru/document/420395175
http://docs.cntd.ru/document/420395175

§ 2. XpaHeHune Ha ToBapHOM cknage (cT.c1.907-918)

Crtatbs 907. [loroBOp CKNagckoro xpaHe HUs1

1. [o [oroBopy CKNaZCKoro XpaHeHnst TOBapHbIN cKrag, (xpaHutens) oba3yeTcs
3a BO3HarpaxgeHwe XpaHuTb TOoBapbl, MNepefaHHble eMmy ToBapoBradesbLem
(noknaxepnarenem), 1 BO3BpPaTUTb 3TU TOBApbl B COXPAHHOCTMW.

TOBaprIM CKJ1agoOM NpuU3HaeTCd opraHn3auund, oCylecCTBIIAWan B Ka4yeCcTBe
rlpe,quplevlmaTeanKoﬁ OeATEeJIbHOCTU XpaHeHWe TOBapOB W OKa3bliBaloLLaA
CBA3aHHbIE€ C XpaHEHNEM YCITyI.

2. TlucbMeHHass doopma [[oroBopa  CKMagCKOro  XpaHeHus  cymtaeTcs
CcobnoeHHON, ecnn ero 3akroyeHe 1 NPpUHATUE ToBapa Ha CKraj yaoCTOBEPEHbI
CKJTagCKUM JOKYMEHTOM (cTaTbda 912).

KommeHTapumn K ctatbe 907

Ctatba 908. XpaHeHMe ToBapoOB CKNafaom obLwero nonbL3oBaHusA

1. ToBapHbIM CKNag MPU3HaAeTCs CKNagoM ObLUero nosfb30BaHUs, ecriiv 13
3aKOHa, MHbIX MPaBOBbIX aKTOB BbITEKAET, YTO OH 0043aH NpuHMMAaTbL TOBapbl Ha
XpaHeHne oT NMoboro ToBapoBnagensLa.

(MyHKT B pepakuun, BBedeHHoM B penctBue ¢ 15 gauBapa 2003 roga
denepanbHbiM 3akoHoM OT 10 aHBapsa 2003 rona N 15-93; B pegakuum, BBEAEHHON
B gencteme ¢ 3 moHsa 2018 rona PenepanbHbiM 3akoHoMm oT 23 mas 2018 roga N
116-03.

2. [loroBop CKMNagcKoro XpaHeHusl, 3akmno4vyaembli ToBapHbIM CKragoMm obulero
NOMNb30BaHWA, NPU3HaeTCH NyonMYHbLIM 0roBOpOM (cTaTbd 426).
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KommeHTapumn K ctatbe 908

Ctatba 909. NMpoBe pka TOoBapoB Npu UX Nnpueme TOBapHbIM CKITafoM U BO BpeMAl XpaHe Hus

1. ECriv MHOEe He nNpeayCMOTPEHO LOrOBOPOM CKIMaACKOro XpaHeHusi, TOBapHbIN
cknag npu npueme TOBApOB Ha XpaHeHMe ob6si3aH 3a CBOW CYET NPOWU3BECTMU
OCMOTP TOBapOB U oNpeaenuTb UX KONMYecTBO (YNCIIO €ANHUL, UM TOBAPHbIX MECT
nmMbo mepy - BeC, 00bEM) 1 BHELLHEE COCTOSHME.

2. ToBapHbIn cknag o6s13aH nNpefoCcTaBnATb TOBapOBMadernbLy BO BpeMs
XpaHEHUS BO3MOXHOCTb OCMaTpuBaTb TOBapbl UM MX oBpasubl, €Criv XpaHeHue
ocywecTBnseTrca ¢ obesnuyeHneMm, 6patb MNpobbl M MpUHUMMATb  Mepbl,
Heobxoaumble ana obecnevyeHns COXpaHHOCTU TOBApPOB.

KommeHTapumn K ctatbe 909

Crtatbs 910. UsmeHeHUe ycrnoBui XxpaHeHUs1 U COCTOSIHUSI TOBapoOB

1. B cny4vae, korga Ana obecneyeHusi COXPaHHOCTW ToBapoB TpebyeTcs
N3MEHUTb YCIIOBUSI UX XPaHEHWs, TOBAPHbIA CKMag BripaBe MpuHATbL Tpebyemble
Mepbl camocTodaTenibHo. OgHako oH 06s3aH yBegOMWUTb ToBapoBragesnbua O
NPUHATBIX Mepax, ecnin TpeboBarnocb CYLECTBEHHO U3MEHUTb YCIIOBUS XPaHEHWS
TOBapOB, NPEAYCMOTPEHHbIE OrOBOPOM CKIAACKOro XpaHeHus!.

2. [pyn oOHapyXeHUn BO BPEMS XpaHEHUS MOBPEXOEHUN TOBapa, BbIXOASAWMX 3a
npeaernbl CornacoBaHHbIX B AOMOBOPE CKIaLCKOro XpaHeHus U oBblYHbIX HOPM
€CTEeCTBEHHOM Nop4n, TOBapHbIN CkNag o06s3aH He3ameonMTENbHO COCTaBUTb 00
9TOM aKT M B TOT Xe JeHb U3BECTUTb TOBaApOBIaaerbLa.

KommeHTapum k ctatbe 910
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Cratba 911. I'IpOBepKa Konin4yectBa U COCTOAiHUA TOBapa npuv Bo3BpalleHUun ero toeapoBnagenbyy

1. ToBapoBnagerney 1 ToBapHbI CKIag UMEKT NnpaBo Kaxabln TpebosaTb npu
BO3BpaLleHMM ToBapa ero ocMoTpa 1 NpPoBEPKU ero KonmyecTtsa. BbidaBaHHbIE 3TUM
pacxodbl HeceT TOT, KTO noTpeboBanm oOCMOTpa ToBapa WM MNPOBEPKU €ro
KornmdecTBa.

2. Ecrm npu BO3BpalleHMM TOBapa CKragoM TOBapoBrafenbLly ToBap He Obin
MM COBMECTHO OCMOTPEH WM MpPOBEPEH, 3asiBNieHMe O HegocTade unm
NOBPEXOEHNM TOBapa BCIIEACTBME €r0 HeHaanexallero XpaHeHust OOSPKHO ObITb
caenaHo cknagy NMCbMEHHO NMpW MOMy4YeHuM ToBapa, a B OTHOLLEHUM HeaocTauun
UM NOBPEXOEHUSA, KOTOPble HE MOIMM ObiTb OGHapyeHbl Npu 0O6bIYHOM criocobe
NPUHATMSA TOBapa, B TEYEHME TPeX AHEN Mo ero NonyyYeHnm.

Mpun OTCYTCTBUM 3asiBNEHMs], yKa3aHHOro B ab3alie nepBoM HAaCTOSLLErO MyHKTa,

CcHUTaeTCcd, ecC/Zim He [OOKa3aHO WHOEe, 4YTO TOBap BO3BpalleH CKIiiagoM B
COOTBETCTBUN C YCJIOBUAMU OroBopa CKragCKoro XxpaHeHus.

KommeHTapum k ctatbe 911

Ctatba 912. Cknapckue [OKYMEHTbI

1. ToBapHbIN CKrag Bbl4aeT B NOATBEPXOEHWE MPUHATUS TOBapa Ha XpaHeHue
OOWH N3 crieyroWwmx CKIaacKux 4OKYMEHTOB:

[IBOVIHOE CKIlaicKoe CBMUOETEeNbCTBO;
MPOCTOE CKIafckoe CBUAETENbCTBO;

CKIaACKYyH KBUTAHLUIO.

2. [1BOMHOe CKNnaackoe CBUOETENbCTBO COCTOUT U3 [BYX YacTen - CKMagcKoro
CBMOETENbLCTBA M 3aroroBoro CBUAETENbLCTBA (BappaHTa), KoTopble MOryT OblTb
oTAeneHbl O4HO OT ApYroro.
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3. [1BorHOE CKrafckoe CBUOETENbCTBO, Kaxaasa U3 ABYyX ero 4yacten n npoctoe
CKnafCcKoe CBMAETENbCTBO SABMAKTCS LLeHHbIMY Bymaramu.

4. ToBap, MpUHATBLIA Ha XpaHeHWe Mo OBOMHOMY UMM NPOCTOMY CKMaacKoMy
CBUAETENbCTBY, MOXET ObiTb B TEYEHWE €ro XpaHeHus NpeamMeToM 3arora nyTem
3ariora COOTBETCTBYHOLLEro CBUAETenbCTBAa.

KommeHTapum k ctatbe 912

Ctatbs 913. [IBoMiHOE cknaackoe cBUAEeTeNnbLCTBO

1. B kaxgom 4acTu [OBOWMHOINO CKIagCKOro CBUAOETENbCTBA [OOIMKHbI ObITb
OLAWHAKOBO YKa3aHbl:

1) HAaUMEHOBAHWE U MECTO HaXOXOEHUs TOBAPHOro CKraaa, NPUHSBLLEro ToBap
Ha XpaHeHWe;

2) TeKyLLMI HOMepP CKMNafCcKoro CBMAETENbLCTBA MO peecTpy cKraaa;

3) HanmeHoBaHWe pUOMYECKOro fmua NMbo uUMms rpaxgaHuHa, OT KOTOPOro
NPUHAT TOBAp Ha XpaHeHMe, a Takke MECTO HaxoxaeHust (MecTO >XUTenbCTBa)
TOBapoBnaaensLa;

4) HaMMeHOBaHME M KONMYECTBO MNPUHATONO Ha XpaHEHMe ToBapa - YMCIIO
eouHnL 1 (Mnn) ToBapHbIX MecT U (Mnn) mepa (Bec, 06bem) ToBapa;

5) CpOK, Ha KOTOpbI TOBap MPUHAT Ha XpaHeHWe, €ecnmM TakoMW CPOoK
yCTaHaBnMBaeTcd, nMbo yKkasaHue, 4YTO TOBap MNPUHAT Ha XpaHeHue OO
BOCTpeboBaHus;

6) pa3amep BO3HarpaXageHusa 3a xpaHeHue nmbo Tapudbl, Ha OCHOBaHUMN KOTOPbIX
OH UCYUCNSETCS, U NOPSAO0K OnsiaTbl XpaHEHUS;

7) nata Bblga4yum CKNagckoro CBUAETeNbCTBA.

Ob6e yacTu ABOMHOrO CKNaacKoro cBMaeTenbCcTBa OOIMKHbI UMETb UOEHTUYHbIE
NoOANUCK YNONMHOMOYEHHOrO nuua M neyvyatu ToBapHOro cknaga (npu Hannm4mm
neyarten).

(AG3ay, B pepakuun, BBeAeHHoOW B penctBue ¢ 7 anpena 2015 roga
denepanbHbiM 3akoHOM OT 6 anpena 2015 roga N 82-93.
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2. [JOKYMEHT, He COOTBETCTBYOUMA TpeboBaHUAM HACTOALEN CTaTbW, He
SBNAETCHA 4BOVHbIM CKINagCKUM CBUOETESNTbCTBOM.

KommeHTapum k ctatbe 913

Ctatba 914. NpaBa Aepxarenemn CKNaackoro n 3aforoBoro cBuAeTe ibCTB

1. ﬂep»(aTenb CKnagckoro wun 3arnorosoro csuagetTernbCcte WMMeEEeT MnpaBo
pacnopsxeHna XxpaHAwWmmMcd Ha CKriage ToBapoM B MNMOJIHOM obbeme.

2. [epxaTtenb CKMagcKkoro cBuUOETENbCTBA, OTAENEHHOro OT  3aroroBoro
CBMOETENbCTBA, BNpaBe pacrnopsiaTbCs TOBApOM, HO HE MOXET B3Tb €ro co
CKnaga [o noralleHusa KpeauTa, Bbl4aHHOro no 3aroroBoMy CBUOETENbCTBY.

3. [depxaTenb 3anoroBoro CBMAETENLCTBA, MHOM, YeM AepXaTerb CKIlagcKoro
cBuaeTenbCTBa, MMEET MpaBO 3anora Ha ToBap B pasMepe BblOaHHOrO Mo
3anoroBoOMy CBUOETENLCTBY KpeauTa v NpoLeHToB No Hemy. Npu 3anore ToBapa o6
9TOM AeraeTcsa OTMETKa Ha CKJTaACKOM CBUAETENbCTBE.

KommeHTapum k ctatbe 914

Ctatba 915. NMepepaya ckNnaackoro n 3anoroBoro cBuAeTe ibCTB

Cknagckoe cBMOETENbCTBO M 3ar0roBoe CBUAOETENLCTBO MOryT nepegaBsatbCs
BMeCTE Ui Nopo3Hb Mo nepeaaroyvyHbiM HaAMMCAM.

KommeHTapum k ctatbe 915
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Crtatbs 916. Boigaua ToBapa no ABOWHOMY CKlTaACKOMYy CBUAE Te NIbCTBY

1. ToBapHbIW CKnag BblAAeT TOBap AepXaTero CKagckoro v 3aroroBoro
CBUOETENLCTB (ABOWHOrO CKMaAcKoro CBMaeTenbcTBa) He MHavye Kak B 0ObMeH Ha
oba aTn cBuaeTenscTBa BMECTe.

2. [epxaTeno CKNagcKoro CBUAOETENbCTBA, KOTOPbIM HE MMEET 3arioroBoro
cBuaeTenbCcTBa, HO BHEC CyMMYy Jofra no Hemy, TOBap BblJaeTcs CKMagoM He
NHaye Kak B OOMeH Ha CKnagckoe CBMAETENbCTBO M NPU YCIOBUU NpeacTaBlieHns
BMECTE C HUMM KBUTaHUMM 0O ynnate BCeW CyMMbl Aosira no 3aroroBomy
cBUOETEeNbLCTRY.

3. ToBapHbIN CcKfag, BOMpekn TpeboBaHWsIM HaCTOsLWEW cTaTbW BblOaBLUMK
TOBap AepXaTeno CKMagckoro CBUOETENbCTBA, HE UMelLeMy 3aroroBoro
cBuaeTenbCTBa U He BHeECLLEMY CyMMY Aorra no Hemy, HeceT OTBETCTBEHHOCTb
nepen gepxarenem 3arnoroBoro CBMAeTeNLCTBa 3a nraTtex scen obecnevyeHHom no
HEeMY CyMMbl.

4. [epxaTtenb CKMNaacKoro W 3arnoroBoro CBUAETENbLCTB BrpaBe TpebdoBaTb
Bblda4yn ToBapa Mo 4actam. [lpy 3ToM B 0OMEH Ha nepBoHa4YanbHble
CBMOETENbCTBA eMy Bbl4ATCHA HOBble CBMAETENbCTBA Ha TOBAp, OCTaBLUMIACA Ha
cknage.

KommeHTapum k ctatbe 916

Cratbs 917. lNpocToe cknagckoe cBuAeTeNbLCTBO

1. pocToe cKknagckoe CBMAOETENbCTBO BblAAaeTCA Ha NpeabABUTENA.

2. [lpocToe ckragckoe cBUOETENbCTBO [AOMMKHO codepxaTb CBedeHus,
npedycMOTpeHHble noanyHkTamu 1, 2, 4 - 7 nyHkTa 1 n nocrnegHum ab3auem
ctatbn 913 HacToswero Kogekca, a Takxke ykasaHue Ha TO, YTO OHO BblJaHO Ha
npeabsaBUTENs.

3. [OKyMeHT, He cooTBeTCTByKOLMI TpeboBaHWSM HACTOSLWEN CTaTbW, He
SBNSETCS NPOCTbIM CKITa4CKUM CBUAETENLCTBOM.

KommeHTapum k ctatbe 917
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CrtaTtbs 918. XpaHeHMe Belle C NpaBOM pacnopsKeHUs MU

Ecnn 13 3akoHa, MHbIX NMPaBOBbLIX aKTOB UM 4OroBopa criegyeTt, YTO TOBapPHbIN
CKNnag MOXeT pacnopsatbCA COaHHbIMA €My Ha XpaHeHwe ToBapaMu, K
OTHOLLEHMSIM CTOPOH MPUMEHSAOTCA npaBuna rmaebl 42 Hactoswero Kogekca o
3anMe, OOHaKO BPEMSI MU MEeCTO BO3BpaTa TOBApPOB OMNpeaendtTcsa npasuiaMmm
HaCTOSLLEN rMaBbl.

KommeHTapum k ctatbe 918

§ 3. CneumnanbHble BUAbI XpaHeHUs (cT1.cT.919-926)

Crtatbs 919. XpaHeHue B nombapae

1. [oroBop XxpaHeHusi B rfombapae Bellen, npuHagnexawmx rpaxgaHuHy,
aBngeTcs Nyb6nmMyYHbIM OroBopoM (ctatbs 426).

2. 3aknoveHne O0roBopa XpaHeHus B fiombapae yaoCTOBEpPSAeTCHA Bbloayen
nombapaom noknaxenaresnito UMEHHOM COXPaHHOW KBUTaHLIUM.

3. Bewp, coaBaemasi Ha xpaHeHue B nombapa, noanexuvt OueHKe Mo
COrfalleHnIo CTOPOH B COOTBETCTBMM C LIEeHaMM Ha BeLuM Takoro poga v KadecTBa,
0ObIYHO YyCTaHaBfMBaeEMbIMU B TOProBsie B MOMEHT M B MeCTe WX NPUHATUSA Ha
XpaHeHue.

4. Jlombapg o0653aH cTpaxoBaTb B MOfb3y MOKMaxegaTena 3a CBOWM CYeET
NPUHATbIE HA XpPaHEeHWe BELM B MOSIHOW CYMME WX OLLeHKW, Npou3BeneHHOM B
COOTBETCTBUWN C NMYHKTOM 3 HACTOSLLEN CTaTbMW.
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KommeHTapum k ctatbe 919

Crtatbs 920. He BocTpe6oBaHHbIe U3 noMmbapaa BelLuu

1. Ecrm Bewp, caoaHHass Ha XpaHeHne B nombapa, He BocTpeboBaHa
noknaxeparenem B 0OYCOBIEHHbIN cornaweHnemM ¢ riombapaom cpok, nombapn
0653aH XpaHUTb ee B Te4YyeHue [OBYX MeCsILeB C B3UMaHMEM 3a 3TO Nfathl,
NPeayCMOTPEHHON  OOrOBOPOM  XpaHeHusi. [lo  ucTevyeHum 3TOro  cpoka
HeBOCTpebOoBaHHasi Bellp MOXeT OblTb npogaHa rfnombapoomM B Mopsigke,
YCTaHOBJIEHHOM NMYHKTOM 5 cTaTtbu 358 HacToswero Kogekca.

2. 13 cyMmMbl, BbIpYY4EHHOW OT NpOAaXu HeBOCTpeboBaHHOW BeLLW, NoralaeTcs
nnata 3a ee XxpaHeHne. OcTaTtoKk CyMMbl BO3Bpaw@eTcs Jiombapaom
noknaxepareno (MNyHKT B pegakuuun, BBegeHHon B genctene ¢ 1 auBapst 2008 roga
denepanbHbiM 3akoHoM OT 19 mnonsg 2007 roga N 197-03.

KommeHTapum k ctatbe 920

Ctatba 921. XpaHeHMe LeHHOCTeN B OaHke

1. BaHK MOXeT npuvHUMaTb Ha XpaHeHWe LUeHHble Oymary, OparoueHHble
MeTanbl U KaMHW, MHble OparoueHHble Bewm M Opyrne LEeHHOCTU, B TOM 4ucrie
OOKYMEHTbI.

2. 3aknoyeHne [oroBopa XpaHeHusi ueHHocTen B 6aHke ygocToBepsieTcs
Bolgayen 6aHKOM  noknaxegaTerntd  MMEHHOrO0  COXPaHHOro  AOKYMEHTA,
npeabaBrieHMe KOTOPOro SBMSETCS OCHOBaHMEM Ans  Bblgayn  XpaHUMbIX
LLleHHOCTeWn NoknaxenaTento.

KommeHTapum k ctatbe 921
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Cratbsl 922. XpaHeHMe LeHHOCTE B UHAUBMAYanbLHOM 6aHKOBCKOM ce nde

1. [JoroBOpoM XpaHeHusi LeHHOCTen B BaHKke MOXeT OblTb NpeayCMOTPEHO UX
XpaHeHMe C  UCNofb3oBaHMEM  MNOKMaxenatenem  (KMMEeHToM) wm - C
NpeaocTaBfieHNEM €My OxpaHseMoro 6GaHKOM uHAuBMAOYanbHOro 6aHKOBCKOro
cendua (s4erkn cendgua, N30NMPOBaHHOMO NMOMELLEHMS B BaHKe).

Mo goroBopy XpaHeHWa LEeHHOCTEN B MHAMBMAYanbHOM OaHKOBCKOM ceWnde
KITMEHTY NpenocTaBfideTcs npaBo camoMy NoMeLLaTb LLIeHHOCTU B CeNd 1 n3biMaTtb
nx u3 cendpa, OnNa 4yero emy LOSmkHbl ObiTb BblAaHbl KoY OT cendha, KapToyka,
no3BonsoWas MAEHTUMPUUMPOBATL KIMEeHTa, MO0 WHOW 3HAK WM OOKYMEHT,
yAOCTOBEPSIOLLME NPAaBO KIMeHTa Ha 40CTYN K cendy 1 ero Coaepxmmomy.

YcnoBusiMm [oroBopa MoxeT ObiTb MpegyCMOTPEHO NPaBo KNMeHTa paboTaTth B
GaHKe C LEeHHOCTAMU, XPaHUMbIMW B UHANBMAYaNbHOM cende.

2. o poroBopy XpaHeHUs LieHHOCTen B BGaHKe C MCMNOSb30BaHMEM KITMEHTOM
nHaveuayaneHoro 6aHKkoBCKOro cendpa 6aHK MPUHUMAET OT KNMEHTa LLEHHOCTW,
KOTOpble [OO/MKHbl XpaHUTbCA B ceude, OCYLWECTBNSET KOHTPOSb 3a UX
NOMELLEHNEM KITMEHTOM B ceud U u3bdATMEM U3 ceuda U nocrie M3bATUA
BO3BpaLLaeT UX KITMEHTY.

3. Mo pgoroBopy xpaHeHus1 LleHHocTen B 6aHKe C npefocTaBfieHUMEM KIMEHTY
nHavBuayansHoro 6aHKoBCKoro cendpa 6aHk obecnevymBaeT KIMEHTY BO3MOXHOCTb
NOMELLEHNS LLEHHOCTEN B CENM N U3BATUS NX N3 cerndda BHE Ybero-imbo KOHTPOns,
B TOM YMCIE N CO CTOPOHbI BaHKa.

baHk 0043aH OCyLWEeCTBNATbL KOHTPOSb 3a AOCTYNOM B MOMELLEHWE, [ae
Haxo4UTCA NPeLoCTaBIIEHHbIN KIMMEHTY cend.

Ecnm goroBopom xpaHeHust LeHHOCTen B GaHKe C NpefoCTaBliEHNEM KIMMEHTY
nHaveuayansHoro ©6aHKOBCKOro cendpa He npeaycMOTpeHo uHoe, 6aHK
ocBoboXaOaeTcss OT OTBETCTBEHHOCTU 3a HECOXPAHHOCTb COOEPXMMOro cenda,
€CIM JOKaXeT, YTO MO YCIIOBUSIM XpaHeHUst OCTYnN Koro-nmbo K cendpy 6e3 Begoma
KnueHTa Obln HEBO3MOXEH NMOO CcTan BO3MOXHbIM BCNEACTBME HENPEOAONIMMOMN
CUnbl.

4. K porosopy 0 npegocTasBrieHnn 6aHKOBCKOro cenda B Nnorib3oBaHne apyromy
nmuy 6e3 oTBeTCTBEHHOCTU BaHKa 3a cogepXumMoe cendia NPUMEHSIIOTCA npaBuna
HacTosiwero Kogekca o gorosope apeHabl.

KommeHTapum k ctatbe 922
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Cratbs 923. XpaHeHMe B Kame pax XpaHeHUsi TPaHCNOPTHbIX OpraHu3auum

1. Haxogsawmecsa B Be4eHUN TPAHCMOPTHBIX OpraHM3auunn odLwero nosfb3oBaHus
Kamepbl XpaHeHnsa 06s3aHbl MPMHMMATb Ha XpaHeHMEe BELUW NacCaXupoB U OpYyrux
rpaXgaH He3aBUCUMMO OT HalnMums Yy HUX Mpoes3gHbiX [OOKYMeHTOB. [loroBop
XpaHEeHUs1 BELLEN B Kamepax XpaHeHUsl TPaHCMOPTHbIX OpraHu3auun rnpusHaeTcd
Ny6MYHbIM JOroBOPOM (CTaTbs 426).

2. B nogoTteepxOoeHWe NPUHATUS BELM Ha XpaHeHWe B Kamepy XpaHeHus (3a
NCKIMIOYEHNEM aBTOMATUYECKNX Kamep) NoKraxegaTernto BblAaeTcs KBUTAHLMS U
HOMEPHOW XeTOH. B crnyyae yTpaTbl KBUTAHLMW UM XXETOHa COaHHas B Kamepy
XpaHeHUs1 Bellb BblIOAETCHA NoKnaxegaTeno Mo NpeacTaBlieHUM O0Ka3aTernbCTB
NPUHAANEXHOCTN eMY STOW BELLN.

3. Cpok, B Te4yeHMe KOTOpOro Kamepa XpaHeHuss obsizaHa XpaHUTb BeLy,
onpegenseTcsa npasunamMm, YCTaHOBSIEHHbIMW B COOTBETCTBUM C ab3auem BTOPbIM
NyHKTa 2 cTtatbh 784 HacToswero Kopekca, ecrnv corfialeHneM CTOPOH He
yCcTaHoBIeH Gonee anutenbHbIn CpoK. Bewy, He BocTpeboBaHHbIE B yKa3aHHble
CPOKMW, Kamepa XpaHeHus obs3aHa XpaHuTb euwle B TedeHue TpuguaTtym gHen. o
MCTEYEHMM ITOrO CpoKa HeBOCTpeboBaHHble Bewy MOryT ObiTb NpoAdaHbl B
nopsagke, NpegycMoTpeHHOM NyHKTOM 2 ctatbn 899 HacToswero Kogekca.

4. YObITKM NoOKnaxenaTens BCNeacTBue yTpaTbl, HegoCcTauym Unm noBpeXxaeHus
BELWEW, COAHHbIX B KaMepy XpaHeHus, B npedenax CyMMbl WX OLEHKU
noKknaxeaatenem npu caadve Ha XpaHeHue noanexart BO3MELLEHUIO XpaHUTENeEM B
TeYeHne ABaaLaTh YeTbIPeEX YacoB C MOMEHTA NpeabsaBreHns TpeboBaHusa 00 nx
BO3MELLIEHUI.

KommeHTapum Kk ctatbe 923

Crtatbs 924. XpaHeHue B rapaepobax opraHu3auum
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1. XpaHeHne B rapgepobax opraHusauuin npegnonaraetcs 6e3B03Me3gHbIM,
€CNM BO3HarpaXgeHne 3a XpaHeHWe He OroBOPEHO WM WHbIM  O4YEBUOHbLIM
cnocobom He 0DYCIIOBNEHO NpU caaye Bely Ha XpaHeHe.

XpaHuTenb Bewm, coaHHoOW B rapaepod, He3aBUCUMO OT TOrO, OCYLLECTBNSETCS
XpaHeHne BO3Me3gHO unm 6e3Bo3mMe3gHO, 06s13aH NpuHATL Ansa obecneyeHus
COXPaHHOCTWN BeLm BCe Mepbl, NpegycMoTpeHHble nyHkTamm 1 n 2 ctatbn 891
HacToswero Kogekca.

2. lNpaBvna HacTosAwWwen cTaTtbU MPUMEHSIOTCHA TakKXe K XPaHEHU0 BepxXHeW
ofexabl, rofloBHbIX YOOPOB M MHbIX NO4O06HLIX BELLEN, OCTaBNAeMbIX 6e3 caayum nx
Ha XpaHeHue rpaxgaHaMmn B MecTax, OTBEAEHHbIX 4119 3TUX LeSien B opraHn3aumsx
N cpencTBax TpaHcnopTa.

KommeHTapum k ctatbe 924

Ctatba 925. XpaHeHMe B rocTMHULe

1. ToCTUHMUA OTBEYaET KaK XpaHuTenb U 6e3 ocoboro 0 TOM corfaweHust ¢
NpoXvBawoLWMM B HeW 5nmMuoM (MocTosnbLeM) 3a yTpaTy, HegocTady wnm
noBpexaeHne ero BeLen, BHECEHHbIX B TOCTUHULY, 3@ UCKITIOYEHVEM OEeHer, UHbIX
BasMOTHbIX LLEHHOCTEN, LiEeHHbIX Bymar 1 Apyrmx AparoueHHbIX BeLen.

BHeceHHON B rOCTUHMLY CUMTAETCS BELLb, BBEPEHHAs pabOoTHMKaM roCTUHULbI,
nmbo BeLpb, NMOMELUEHHas B FOCTUHUYHOM HOMEPE UMM MHOM NpeaHa3Ha4YeHHOM A1s
9TOro MecTe.

2. [oCTnHMUa OTBeYaeT 3a yTpaTty AeHer, MHbIX BarOTHbBIX LLeHHOCTEWN, LIeHHbIX
Bymar n gpyrmx gparoueHHbIX Belwen noctodasnbua npu ycrioBuu, ecrii OHU Oblnn
NPUHATBI FTOCTUHULEN Ha XpaHeHue nmbo Obinn MNOMELLEHbl MNOCTOSANMbLEM B
npenocTaBfieHHbIN eMy TOCTUHULEN MHAMBUAYAIbHBLIM CeNnd He3aBUCHMMO OT TOrO,
HaxoOuUTCA 3TOT CeNd B ero HOMepe WM B WMHOM [MOMELUEHUN TOCTUHULbI.
[oCcTUHMLA ocBObOXOAETCA OT OTBETCTBEHHOCTM 3@ HECOXPAHHOCTb COAEPKAMOrO
Takoro cenda, ecnm LOKaXeT, YTO MO YCIIOBUSIM XpPaHEHUA OOCTYN KOro-rimbo K
cendpy 6e3 Begoma noctosnbua Obll HEBO3MOXeEH JMBO cTanm BO3MOXHbLIM
BCIieACTBME HENPEOAONIMMOWN CUTbl.


http://docs.cntd.ru/document/420395175

3. lNocTosineu, obHapyvBLMIA yTpaTy, HeOgocTady WM MNOBPEXOEHNE CBOWUX
Bellen, oba3aH 6e3 npomeaneHns 3asaBuTb 06 9TOM agMUHUCTPALMK TOCTUHULULI. B
NPOTMBHOM Cilydae [OCTMHMLA OCBODOXOaeTca OT OTBETCTBEHHOCTU 3a
HECOXPaHHOCTb BELLEW.

4. CoenaHHoe roCTUHULEN OO BABIIEHNE O TOM, YTO OHA He NMpMHMMaeT Ha cebs
OTBETCTBEHHOCTU 3a HECOXPAHHOCTbL BELLEW NOCTONANMbLEB, HE OCBODOXOAET ee OT
OTBETCTBEHHOCTMW.

5. lpaBuna HacTosALEN CTaTbW COOTBETCTBEHHO MPUMEHSIIOTCA B OTHOLLEHUU
XpaHEHNs1 BELLEW rpaxadaH B MOTEnNsiX, AOMax OTAblxa, NaHCUOHaTaX, caHaTopusiX,
BaHsax 1 gpyrmx Nogo0OHbIX OopraHM3aLunaXx.

KommeHTapum k ctatbe 925

Ctatba 926. XpaHe HMe Belen, ABNAIOWMUXCA NpeaMeToM cnopa (ceKkBecTp)

1. o poroBopy O cekBeCcTpe OBOE WM HECKOSbKO I, MeXay KOTOpbIMU
BO3HMK CMNOp O TnpaBe Ha BeWwp, MepedalT 3Ty Belp TpeTbemy nuuy,
NpyHMMaroLemMy Ha cebst 0693aHHOCTb MO paspelleHnn cropa BO3BpaTUTb BELLb
TOMY Uy, KOTOPOMY OHa OyaeTr npucyxgeHa no peweHuto cyga nmbo no
COrnaLleHuno BCeEX CNOPALLMX NNL, (4 OrOBOPHbIN CEKBECTP).

2. Beuwp, gaBnsoW@Acs NpeamMeToMm cropa Mexgy ABYMS UM HECKOSbKUMM
nmuamn, MoXeT ObiTb NepefaHa Ha XpaHeHne B Nopsiake CEKBECTPaA MO PELLEHUIO
cyaa (cyaebHbln cekBecTp).

XpaHuternem no cyaeGHOMY CEKBECTPY MOXET ObITb Kak L0, Ha3Ha4yeHHoe
CY[AOM, TaK M N1Lo, onpeaensemoe no B3anMHOMY COITIacuio CMOPSILLMX CTOPOH. B
oboux crnydasix TpebyeTcs cornacve XpaHWUTens, ecri 3aKOHOM He YCTaHOBIEHO
VHOe.

3. Ha xpaHeHvne B nopsigke cekBecTpa MOryT ObiTb nepefaHbl Kak ABUWXAMbIE,
TaK U HeABMKUMbIE BELLMW.

4. XpaHuternb, OCYLIECTBNAOWMN XpaHeHVe BELLM B NOpsSKe CeKBeCTpa, nmeeT
NpaBO Ha BO3HarpaxaeHwe 3a CYET CrOoPSALMX CTOPOH, €Cnv [OroBOpoM WIn
peLLleHneM cyaa, KOTOpbIM YCTaHOBIIEH CEKBECTP, HE NpenyCMOTPEHO NHOE.
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KommMmeHTapum Kk ctatbe 926

'naBa 47_1. YcnoBHOe genoHnpoBaHue
(ackpoy) (cT.cT.926 1-926 8)

(JononHuTtenbHo BkModeHa ¢ 1 moHa 2018 roga PegepanbHbiM 3akOHOM OT 26
monsa 2017 roga N 212-93)

Ctatbsa 926_1. [loroBOp yCroBHOro AenoHMpoOBaHUA (3CKpoy)

1. Tlo poroBopy YCMOBHOMO OEMOHMPOBAHUA (3CKPOY) OEnoHeHT obsAsyeTcs
nepefatb Ha OErnOHUPOBaAHME 3CKPOY-areHTy UMYLLECTBO B LENAX WUCMOSIHEHUS
obaszaTtenLcTBa AenoHeHTa Mo ero nepegade ApyroMmy nuuy, B Monb3y KOTOPOro
OCYLLUECTBISIETCA AenoHMpoBaHue umyllectBa (beHedwmumnapy), a 3CKpOy-areHT
obasyerca obecneuntb COXPAHHOCTb 3TOMO WMMyLEeCcTBa W nepefatb  €ro
6eHedmumapy Npy BO3HUKHOBEHMMN YKa3aHHbIX B JOrOBOPE OCHOBAHWIN.

[loroBop acKpoy 3akrnodaeTcs Mexay AenoHEeHTOM, beHedmunapomM 1 3CKpoy-
areHToM W AOfPKeH npegycMaTpyBaTb CPOK AEnOHUMpOBaHMSA umyllectTBa. Cpok
OENCTBUS LOroBopa 3CKPOYy He MOXeT MpeBbiwaTb NATb NeT. [JoroBop 3CKpoy,
3aKIMOYEeHHbIM Ha Oonbwuin CpoK WM Be3  ykasaHus Cpoka, cuyuTaeTcd
3aKIMOYEHHbIM Ha NATb feT.

[loroBop 3CKpoy nognexuT HoTapuanbHOMY YOOCTOBEPEHMIO, 3a UCKITIOYEHMEM
criydaeB  AEenoHMpoBaHusi  Ge3HanuuHbIX  OEHEeXHbIX cpeacts  u - (Mnm)
6e340KyMEHTapHbIX LIEHHbIX Oymar.

2. [lpn BO3HWKHOBEHWW YKa3aHHbIX B [OOrOBOPE 39CKPOY OCHOBaHUW A5iA
nepegadnm wumyllectsa 6GeHedwmumapy (B TOM  4YUCNe nNpU  COBEPLLEHUU
6eHedmUMaAPOM MM TPETbUM JIMLOM MNPEAYCMOTPEHHbLIX [LOrOBOPOM AENCTBUN
MO0 HacCTyNMEHNN YCTaAHOBIIEHHbIX LOMOBOPOM CPOKa Ui COBbITUSI) 3CKPOYy-areHT
obs3aH nepenartb 4EMNOHMPOBAHHOE UMYLLECTBO BeHedwmumnapy B COOTBETCTBUM C
YCNOBMSMU [0roBopa 3CKpoy. Ecrn ykasaHHble B OOroBOpe 3CKPOY OCHOBaHUS
nepegayvn nmylLecTea beHedmLmapy B TeHEHNE CpoKa AEeNCTBUA 4OroBopa 3CKPOy
He BO3HMKAIOT, 3CKPOY-areHT 0653aH BEPHYTb NOSTyYEHHOE UMYLLECTBO AEMNOHEHTY.
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3. OObekTOM [AenoHuMpoBaHus MOryT 6ObiTb OBMXUMbIE Bewy (BKNOYas
Harnn4Hble AeHbr1, JOKYMEHTapHble LieHHble DymMarn U OOKYMeHTbI), De3HanmyHble
AeHexHble cpeacTBa, 6e340KyMeHTapHbIe LieHHbIe Bymar.

4. Mocne nepenayn obbekTa OENOHNPOBAHNS 3CKPOY-areHTy U B TEYEHME BCEro
nepvoga AEWCTBUS [OOroBopa 3CKPOY [MOEMNOHEHT He BrpaBe pacnopsiaTbcs
[OaHHbIM MMYLLIECTBOM, ECITN MHOE He NpeayCMOTPEHO JOrOBOPOM.

5. ObgasaTtenbCcTBO fAenoHeHTa no nepefadye 6GeHedwmumnapy uvMyLlecTBa
CUUTAETCS UCMONMHEHHLIM C MOMEHTA Nepeaaym 3Toro MMyLLECTBa 3CKPOY-areHTy.

6. CTopoHaMn MOXeT ObiTb 3aKMO4YeH [O0roBop, Ha OCHOBaHWM KOTOPOro Y
9CKpOYy-areHTa [A0MMKHO ObiTh AENOHMPOBAHO MMYLLECTBO, NoAriexallee nepenade
CTOPOHaMM ABYCTOPOHHErO 4OroBOpa ApYr ApYry (B3aMMHOE 3CKpoY).

Cratbs 926_2. Bo3HarpaxaeHue acKpoy-areHTa

1. OCcKpoy-areHT BnpaBe TpeboBaTb ynnaTbl BO3HArpageHust 3a UCMONHEHne
CBOMX 0043aTenbCTB, ECIN NHOE HE NPeayCMOTPEHO 4OrOBOPOM.

Ob6s3aTtenscTBO AenoHeHTa u OeHedwmumapa no ynnate BO3HarpaxgeHus
9CKpOY-areHTy sBMeTCS ConMaapHbIM, ECITN MHOE HE NPeayCMOTPEHO JOrOBOPOM.

2. OCKpoy-areHT He BrpaBe 3acyuTbiBaTb UMM yOoepXvBaTb MOINy4eHHoe OT
[IeNnoHeHTa WMYLLECTBO B CYeT onnatbl UM obGecneyeHuss onnatbl CBOEro
BO3HAarpaXkqeHusi, eCnv MHoe He NPeayCMOTPEHO [0roBOPOM.

Ctatba 926_3. [lpoBepka ocHOBaHUW ANA nepeaayn umyllecrea 6eHe omunapy

1. Ecnn pJoroBopoM 3CKpoy npenycMoTpeHa HeobXxoauMMOCTb MNpeabaABrieHus
6eHedmUMapOM OOKYMEHTOB, MOATBEPXOAKOLMX BO3HMKHOBEHWE OCHOBaHWA ANid
nepegadn emy MMyLLIECTBa, 9CKPOy-areHT o0dA3aH MNpoBEPUTb KX MO BHELUHUM
NpU3HaKam U Npu HanMymMm pasyMHbIX OCHOBaHWK nosaratb, YTO NpeacTaBfieHHbIe
OOKYMEHTbI SBAIOTCA HE4OCTOBEPHbLIMW, BO3AEPXATbCA OT nepegavymn UMyLLEeCTBa,
€CInn MHOE He NPeaYyCMOTPEHO OrOBOPOM.

2. [loroBopom 3cKpoy MOXeT ObITb NpeaycMoTpeHa 06513aHHOCTb 3CKPOy-areHTa
NPOBEpPUTb HanM4ne OCHOBaHWI ANs nepedayun nMmyliectea 6eHedmumapy.



Crtatbs 926_4. O6ocobneHne oenoHUPOBaHHOIO UMylLLieCTBa

1. MmywwiecTBO, nepegaHHoe Ha OEnOHMPOBAHME 3CKPOY-areHTy, OOSPKHO ObiThb
060cobrneHo OT ero umywecTsa. OTO UMYLIECTBO OTPaXaeTCHA Ha OTAENbHOM
6anaHce u (Mnn) Nno Hemy BegeTcst 000CO6NEHHbIN y4eT.

2. CMeLLeHVe 3CKpOy-areHTOM nepeaaHHoro eMy Ha enoHMpoBaHue NMyLLIECTBa
C VHbIM (B TOM 4uClle CBOMM) WMMYLLECTBOM TOrO >Xe poJa He npekpawaet
obaszaTtenbLcTBa 9CKpoy-areHTa nepeq AenoHeHToMm 1 beHeduLnapom.

3. Ecnn nHoe He NpegycMOTPEHO 4OroBOPOM UMM He BbITEKAeT U3 cylecTBa
obs3aTenbCcTBa, 3CKPOYy-areHT He BMnpaBe MCMOonb3oBaTb MNepegaHHoe emy Ha
OENOHNPOBAHME MMYLLECTBO U pacrnopsiXaTbCsl UM.

Ctatba 926_5. Oco6eHHOCTM AeNOHNPOBaHUA Beluewn

1. Ecrm wvHOe He npegoycMOTpeHO 3aKkOHOM, B Clydae nepefjadym  Ha
AEnOHNPOBaHME BELLEN AENOHEHT COXpaHsieT npaBO COOCTBEHHOCTM Ha HUX 00
AaTbl BO3HMKHOBEHWS OCHOBaHW AOn8 uX nepefadn 6GeHedwmumapy, a nocre
yKaszaHHOM [aTbl NpaBO COOCTBEHHOCTM HA AENOHUPOBAHHLIE BELLY NEPEXOAUT K
6eHedmunapy.

2. OcCKpoy-areHT OTBeYaeT 3a yTpaTy, HegocTady WM noBpexaeHve
nepefaHHbIX €My Ha [JernoHMpoBaHME BeELLEW, eClM He [JOKaXeT, 4TO 3Tu
obcToATENbCTBA NPOM3OLLITM  BCrEACTBME HENpeosorniMMon cunbl, Mbo uK3-3a
CBOVCTB BeLLel, O KOTOPbIX 3CKPOYy-areHT, NpuHMMasi Ux Ha OenoHupoBaHue, He
3Han M He p[forkeH Obln 3HaTb, MO0 B pesynbraTe ymbICNia wum rpyoou
HEOCTOPOXHOCTU L EenoHeHTa.

3. K OoTHOLWeHMAM NO O0roBOpy 3CKPOy, nNpegycMaTtpuBaroleMy nepegadvy Ha
OENOHNPOBaHME Bellen, NpaBO COOCTBEHHOCTU HA KOTOPble COXpaHAeTcs 3a
OEMNOHEHTOM, NMPUMEHSIKOTCS NONOXeHMs rmaebl 47 HacTosiwero Kogekca, ecnm nHoe
He NpegyCMOTPEHO NpaBMiamMn HacTOSILLEN MaBbl, 4OFOBOPOM UM HE BbiTEKaEeT 13
cylecTBa obsi3aTensCcTBa.



CrtaTtbs 926_6. Ocob6eHHOCTU AeNOHUPOBaHUA 6€300KYMeHTapHbIX LLe HHbIX 6yMar u 6e3Hann4HbIX
OeHeXHbIX cpeacTB

1. lNpn penoHnpoBaHM 6e300KYMEHTapHbIX LEeHHbIX Oymar 3anucb 06
obpeMeHeHnM Takux LeHHbIX Oymar OcylwecTBNseTca B COOTBETCTBUM C
npasunamu nyHkta 3 ctatbu 149 2 Hactodulero Kogekca. VHOM nopsagok wm
OCOBEHHOCTM [enoHUPOBaHUA 6e3[0KyMEeHTapHbIX LieHHbIX 6ymar moryT ObiTb
yCTaHOBIIEHbI 3aKOHOM O PbIHKE LIEHHbIX ByMmar.

2. OCKpoy-areHT He BhnpaBe pacrnopsikaTbCsl  OenOHUPOBaHHLIMM
6e300KyMEHTAPHBIMU LEHHbIMWM Oymaramm W OCYLIEeCTBMSATb MpaBa MO Takum
LileHHbIM 6ymMaram, ecnm nHoe He NPeayCMOTPEHO AOrOBOPOM.

3. Ecnum ackpoy-areHT He siBrnsieTcs 6aHkoM, Oe3HannyHble AeHeXxHble cpeacTsBa
OENOHNPYIOTCA Ha ero HOMMHanbHOM c4yeTe. beHedwmumapoMm MO HOMUHANBHOMY
cYeTy, OTKPbITOMY 3CKPOY-areHTy, SBMAeTCA OEMOHEHT A0 AaTbl BO3HWKHOBEHUS
OCHOBaHVM ON9  nepegadn umywecTBa OeHedwmumapy, npesycMOTPEHHbIX
AOroBOPOM 3CKpOY, a nocre ykasaHHou fartbl 6eHedmumapoMm rno HOMUHaNbHOMY
cyeTy aBndeTca 6eHedmumap No 4OroBopy 3CKPOy.

Crtatbs 926_7. Ocob6eHHOCTU OOpalle HUA B3bICKaHUSl HA UMYLLIE CTBO NO Tpe 60BaHUAM K CTOPOHaM
AoroBopa 3cKpoy

1. OOpalleHne B3bICKaHWA Ha [EMOHMPOBAHHOE WMMYLLECTBO, apecT Takoro
NMyLLECTBa WM MNPUHATUE B OTHOLWLEHUW ero obecneynTernbHbIX Mep Mo [ofram
9CKpoy-areHTa N”inbo JenoHeHTa He JonyCcKaeTCs.

2. B3bickaHne no pgonraMm AernoHeHTa MOXeT ObiTb obpaleHo Ha npaBo
(TpeboBaHue) penoHeHTa K OeHedwmuumapy WM K 3CKpPOy-areHTy B  Crlydasix
NpekpaLleHms 4oroBopa 3CKpoy fMbo HapyleHust obasaTtensCcTB no Hemy. [lpu
OTKPbITUA HOMMHANbHOro cyeTa Ans uenen AOenoHUpoBaHus ©Ge3Hann4yHbIX
AeHexHbIX cpenctB (NyHKT 3 cTatbm 926 6) He NMPUMEHSIOTCS npaBuna cTaTby
860 _5 00 apecTe unm o CnUcaHum OeHeXHbIX CPEeacTB.

3. Mo ponram 6eHedmumapa B3biCkaHWe MOXeT ObiTb ObpalleHo Ha ero npaso
(TpeboBaHme) K 3CKpOy-areHTy O nepeaayvye AenoHNPOBaHHOMO NMYLLECTBA.

Ctatba 926_8. lNpekpalwieHne goroBopa 3acCKpoy
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1. [oroBop 9CKpoy npekpaliaeTca BCegCcTBUE CMepTu  rpaaaHuHa,
ABMAOLLErocs1 3CKPOYy-areHTOM, MpU3HaHWS ero HegeecrnoCOoOHbIM, OrpaHUYEHHO
AeecnocobHbIM mnn 6e3BeCTHO OTCYTCTBYHOLUMM, MpPEKpaLLEHMST MOFTHOMOY UK
HOTapuyca, SBMAIOWEroCs  3CKPOy-areHToM,  JIMKBMAauMu  3CKPOy-areHTa,
ABMAOLLErocs IOPUANHMECKUM NULIOM, UCTEYEHMS CPOKa AOroBopa 3CKPOy, a Takxke
MO MHbIM NPEAYCMOTPEHHbLIM HacToALWM KogekcoM OCHOBaHUSAM.

[enoHeHT n 6eHedmumap MOryT oTKasaTbCsl OT AOroBopa 3CKpOY, HanpasuvB
COBMECTHOEe YyBeAOMSieHMe 00 3TOM 3CKpOy-areHTy B MUCbMEHHOW dopMe unn
NHbIM CNOcob0oM, NPeAYCMOTPEHHBLIM JOFOBOPOM 3CKpPOY.

2. Npun npekpaLleHnn aoroBopa 3CKpPoy AeNOHNPOBaHHOE NMYLLECTBO, ECIN NHOE
He NpeayCMOTPEHO CorfalleHnemM genoHeHTa n 6eHeduumapa, NoanexuT Bo3BpaTy
OEMNOHEHTY, a NpPU BO3HWKHOBEHMW OCHOBaHWW Ans Nepedadn 3Toro MmyLlecTsa
6eHedmunapy nognexut nepegade 6eHedmumnapy.

3. Ecrm poroBop acKpoy [0 HacTynfeHust npefyCMOTPEHHbIX HacTOosLWEN
cTatben OOCTOATENLCTB He Obil nepegaH apyromy nuuy (ctatbsa 392 3),
OENOHNPOBaHHOE  UMYLLECTBO  MOAJSIEXMT  BO3BpaTy [OEMOHEeHTy, a npu
BO3HWKHOBEHMM OCHOBaHWW ON9 nepegadn 3Toro mmywecTtsa 6eHedmumapy
noanexuTt nepegadve 6eHedmumnapy.

naBa 48. CtpaxoBaHue (cT.cT.927-970)

Ctatba 927. [lo6poBonbHOE 1 065A3aTeNnbHOe CTpaxoBaHue

1. CTpaxoBaHMe OCYLUECTBMISIETCA HA OCHOBAHMM OOrOBOPOB MMYLLECTBEHHOMO
NN NINYHOTO CTPAaxXOBaHUSA, 3aKIto4YaeMbIX rpaxgaHMHOM Ui IOPUANYECKMM JTNLLOM
(CTpaxoBaTenemM) Co CTpPaxoBOW opraHusaumen (CTPaxoBLLMKOM).

[1oroBop NMMYHOro CTpaxoBaHUs ABNAETCA NyO6MYHBIM JOroBOpoM (cTatbs 426).
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2. B cnyyasx, Korga 3akoOHOM Ha YKasdaHHbIX B HEM il BO3Nnaraetcs
00643aHHOCTb CTpaxoBaTb B Ka4yeCTBe CTpaxoBaTenen »M3Hb, 300pOBbE WUIN
MMYLLIECTBO APYrvX Nnu, TMBO CBOO rpaXaaHCKyto OTBETCTBEHHOCTb Nepen ApyrMMmun
TMuaMM 3a CBOM CYET WM 3a CYET 3auHTEpecoBaHHbiX nuvy (obsizaTenbHoe
CTpaxoBaHWE), CTpaxoBaHME OCYLUECTBNSAETCA NyTeM 3aKrfYeHust JOroBOpoB B
COOTBETCTBUN C MpaBuraMn HacTOsILEN rMaBbl. [Jns CTPaxOBLUMKOB 3aKYeHue
AOrOBOPOB CTPaxoBaHUS Ha NPeafioKeHHbIX CTpaxoBaTesieM yCrioBUSIX HE SABMSIETCS
obAsaTenbHbIM.

3. 3aKOHOM MOryT 6bITb NPEgYCMOTPEHbI Crlydan obsa3aTenbHOro CTpaxoBaHUA
XU3HKW, 300POBbSA U UMYLLECTBA MpaxgaH 3a CYeT CpeacTs, NPedoCTaBEHHbIX U3
cooTBeTCTBYHLEro b6ioakeTa (06a3aTenbHOE rocyaapCTBEHHOE CTPaxoBaHUE).

KommeHTapum k ctatbe 927

Ctatba 928. UHTe pechbl, cTpaxoBaHUe KOTOPbLIX He fonycKaeTcs

1. CTpaxoBaHne NpOoTMBOMNpPaBHbIX UHTEPECOB He 4ONyCcKaeTCs.

2. He ponyckaetca cTpaxoBaHWe YObITKOB OT y4acTusi B Mrpax, Jiotepesx u
napw.

3. He ponyckaeTcsi cTpaxoBaHue pacxodoB, K KOTOPbIM JIMLO MOXET OblTb
NPUHYXXOEHO B LLeNAX 0CBOOOXOEHUS 3aSTOXKHUKOB.

4. YcnoBua [OOroBOpoB CTpaxoBaHWs, npoTuBopedaume nyHktam 1 - 3
HaCTOSALWEN CTaTbW, HUYTOXHbI.

KommeHTapum Kk ctatbe 928

Ctatba 929. [loroBop MMyLLe CTBEHHOIO CTpaxoBaHus
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1. Mo poroBopy MMYLLECTBEHHOrO CTpaxOBaHWSA O4HA CTOPOHA (CTPaxOBLUMK)
obasyetca 3a OOYCrOBSIEHHYIO [OOroBOpOM Mnaty (CTpaxoByK MNpemMuo) npwu
HaCTynneHMM npeaycMOTPEHHOro B AoroBope cobbiTust (CTpaxoBOro criydas)
BO3MECTUTb OPYron CTOPOHE (CTpaxoBaTesno) Um MHOMY fuuy, B Nosb3y KOTOPOro
3aKkroyeH goroBop (BblrogonpuobpeTtartento), MpUYMHEHHbIE BCNEACTBME 3TOrO
CcobbITUA YObITKM B 3aCTpaxOBaHHOM MMYyLLECTBE MO0 YObITKM B CBA3WN C MHbLIMA
MMYLLECTBEHHbIMW  MHTEpecamu  cTpaxoBatens  (BbiNfaTUTb  CTpPaxoBOe
BO3MELLEHNE) B Npeenax onpeneneHHon JOroBopoM CyMMbl (CTPaxoBOM CYMMBbI).

2. Mo poroBopy WMYLLECTBEHHOTO CTPaxOBaHMS MOryT ObiTb, B 4YacTHOCTW,
3acTpaxoBaHbl criegylolme MMYLIECTBEHHbIE MHTEPECHI:

1) puck yTtpatbl (rmbenu), HemocTayu WM MNOBPEXOEHUs onpeaernieHHoro
nvywecTsa (ctatba 930);

2) pUCK OTBETCTBEHHOCTWU MO 0b6s3aTenbCcTBaMm, BO3HUKAOWMM BCreacTBue
NPUYUHEHUS Bpeda XWU3HW, 340POBbI0 UMM UMYLLECTBY OPYrux nvu, a B clyyvasix,
NPedyCMOTPEHHbIX 3aKOHOM, TaKXe OTBETCTBEHHOCTM MO [JOroBopamMm - pUCK
rpaXkgaHCKoM oTBeTCTBEHHOCTU (cTaTbn 931 n 932);

3) pucK YyObITKOB OT npeanpuHUMaTENbLCKON OEATENbHOCTM M3-3a HapyLLEHMWs
cBOMX 006A3aTeNbCTB KOHTpareHTamMmm nNpeanpuHMMaTens UM n3MeHeHust YCrioBui
9TOWN AEATENbHOCTU NO HE 3aBUCALLMM OT npegnpuHumartens obctoaTenscTeam, B
TOM YMCIE PUCK HEMOMYYEHNS OXMOAEMbIX JOXOA0B - NPeanpUHUMATENbCKUIA PUCK
(cTatbs 933).

KommeHTapum k ctatbe 929

Cratbs 930. CTpaxoBaHue umyllecTBa

1. IMyLLLEECTBO MOXET ObITb 3acTpaxoBaHO MO LOrOBOPY CTpaxoBaHWUS B NOSb3y
mua (ctpaxoBaTtenss unm BblrogonpuobpeTtaTtens), UMEKLWEero OCHOBaHHbIN Ha
3aKOHe, MHOM [MpPaBOBOM aKTe WM [OroBOpe WHTEPEC B COXPAHEHUMM ITOrO
nvyLecTBa.

2. [oroBop cTpaxoBaHWA WMYLLECTBA, 3aKIMOYEHHbIN Mpu OTCYTCTBUM Y
cTpaxoBaTtenda  wnuM  Bblrogonpuobpertatens  MHTepeca B COXpaHeHUn
3aCcTpaxoBaHHOro MMyLLIECTBA, HEOAENUCTBUTESIEH.
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3. [oroBop cTpaxoBaHus uMyLLecTBa B Morb3y BblrogornpuobpeTtaTens MoxeT
ObITb 3aknoyeH 6e3 ykaszaHua MMEeHU UM HauMmeHOBaHWS BblrogorpuobpeTaTens
(cTpaxoBaHue "3a cyeT Koro crneayet").

Mpw 3aKnoYeHUN Takoro OroBopa CTpaxoBaTero BblAAeTCs CTPaxoBoW MOnmc
Ha NnpeabsABUTENS. Mpw OCYLLECTBNEHUN cTpaxoBaTenem Unn
BbIrogonpuobpeTaTenem npas Mo TakOMy [AOroBOpPY HEOOGXOOUMO MpeacTaBreHue
3TOro NONMca CTPaxXOBLUMKY.

KommeHTapumn K ctatbe 930

Ctatba 931. CtpaxoBaHue OTBe TCTBEHHOCTU 3a NpUYNHEeHMe Bpeaa

1. Mo poroBopy CTpaxoBaHUs puUcKka OTBETCTBEHHOCTU MO obsi3aTenscTBam,
BO3HUKAKOLWMM BCIEACTBUE MPUYMHEHMSI BPeda XU3HW, 300POBLI0 UM MMYLLECTBY
OpYyriMX 1uu, MOXeT ObiTb 3acTpaxoBaH pPUCK OTBETCTBEHHOCTUM CaMoro
cTpaxoBaTens UnM MHOro NnuLa, Ha KOTOpoe Takasi OTBETCTBEHHOCTb MOXET OblTb
BO310XEeHa.

2. Jlnuo, puck OTBETCTBEHHOCTU KOTOPOro 3a NpUYMHEHWE Bpeda 3acTpaxoBaH,
AOIMKHO 6bITb Ha3BaHO B OOroOBOpPE CTpaxoBaHudA. Ecnn 3To nNvuo B AOroBope He
Ha3BaHO, CuYMUTAeTCs  3acTpaxoBaHHbIM PUCK  OTBETCTBEHHOCTM  CaMOro
CTpaxoBaTesns.

3. [oroBop CTpaxOBaHUA pucKa OTBETCTBEHHOCTM 3a NpUYMHEHME Bpeda
CUYMTAETCHA 3aKrYEHHbIM B MNOSMb3Yy UL, KOTOPbIM MOXET ObliTb NPUYMHEH Bpen
(BblrogonpuobpeTaTternen), gaxe ecniv LOroBop 3akrtodeH B Nofb3y CcTpaxoBaTens
WM MHOTO Nnua, OTBETCTBEHHBLIX 3a MPUYUHEHME Bpeda, SiMbo B OOroBope He
CKasaHo, B Ybl0 MOSb3Yy OH 3aKSIOYEH.

4. B cnyyae, Korga OTBETCTBEHHOCTb 3a MPUYUHEHWE Bpeda 3acTpaxoBaHa B
cuny TOro, 4YToO €ee CTpaxoBaHWe o06s3aTenbHO, a Takke B Apyrux criydasx,
npesycMOTPEHHbIX 3aKOHOM UM OrOBOPOM CTPaxoBaHUA Tako OTBETCTBEHHOCTWN,
MU0, B NMOSb3y KOTOPOro CHUTAETCH 3aK/MOYEHHbIM JOroBOp CTpaxoBaHWs, Brpase
NpeabaABUTb HENOCPEACTBEHHO CTPAxoOBLWKY TpeboBaHne 0 BO3MELLEHUN Bpeaa B
npegenax cCTpaxoBou CyMMBbI.

KommeHTapumn K ctatbe 931
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Ctatba 932. CtpaxoBaHue OTBe TCTBEHHOCTU NO AOroBOpYy

1. CTpaxoBaHVe pucka OTBETCTBEHHOCTU 3a HapyLLeHVe A0roBopa AonycKaeTcs
B Cry4asix, NpeayCcMOTPEHHbIX 3aKOHOM.

2. Mo poroBopy CTpaxoBaHUs pUcka OTBETCTBEHHOCTM 3a HapyLLEeHWe OoroBopa
MOXET ObITb 3acCTpaxoBaH TOSMIbKO PUCK OTBETCTBEHHOCTW CaMOro cTpaxoBaTesns.
[loroBop cTpaxoBaHWs, HE COOTBETCTBYIOLLMIA 3TOMY TPEOOBAHUIO, HUYTOXEH.

3. PUCK OTBETCTBEHHOCTM 3a HapyLLEHME A0roBOpa CYMTAETCH 3acTpaxoBaHHbIM
B MOfb3y CTOPOHbI, Nepea KOTOPOW MO YCMOBMSIM 3TOr0 A0roBopa CTpaxoBaTerlb
[OIPKEH HECTU COOTBETCTBYIOLLYIO OTBETCTBEHHOCTb, - Bblrogonpuobpetartens,
[laXe eCcnv JOoroBop CTPaxoBaHWUsi 3aKMOYeEH B Nonb3y APYroro niua nmbo B HeM He
CKasaHO, B Ybl0 NOSb3Yy OH 3aKITOYEH.

KommeHTapumn K ctatbe 932

Cratbs 933. CTpaxoBaHMe npeanpuHUMaATENbLCKOro pucka

Mo poroBopy CTpaxoBaHMs MNPEANnPUHUMATENbCKOrO puUcKka MOXeT ObliTb
3acTpaxoBaH npeanpuvHUMaTeNbCKUA PUCK TONMbKO CaMoro CTpaxoBaTenst U TOMbKO
B €ro MNorsba3y.

[loroBop cTpaxoBaHMs1 NPEANPUHUMATENbCKOrO puUcka fuua, He SIBMNSHOLLErocs
CTpaxoBaTenem, HU4YTOXEH.

[loroBop CTpaxoBaHus MpeanpuHUMaTENbCKOro pucka B MOMb3y nvua, He
ABNSOLLErocs CTpaxoBaTerneM, CHMTaAeTCs 3aKoYeHHbIM B MONb3y CTpaxoBaTerns.

KommeHTapumn K ctatbe 933
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Ctatba 934. [loroBop NMUYHOIro cCTpaxoBaHusA

1. o [oroBopy NMMYHOrO CTPaxoBaHUS OfHA CTOPOHA (CTPaxoBLUMK) 0bA3yeTcs
3a 00YCIIOBNEHHYO JOrOBOPOM niaTy (CTpaxoBylo NPeEMUIIO), yrradnBaemyro 4pyromn
CTOPOHOWN (CTpaxoBaTternem), BbINNATUTb €4VHOBPEMEHHO WM  BbiMfadnBaThb
nepvoan4eckn o6yCrioBMEHHYIO 4OrOBOPOM CyMMY (CTPaxoBykd CymMMy) B cry4vae
NPUMMHEHUA Bpeda XU3HM UM 340POBbKD CaMOro CTpaxoBaTens wunmv Opyroro
Ha3BaHHOIMO B [OroBOpe rpaaaHwHa (3acTpaxoBaHHOMO Nnua), OAOCTUXKEHUSI UM
onpegeneHHoro Bo3pacTta U HacTyNfeHUs B €ro XXM3HM UHOrO NpeayCMOTPEHHOIO
A0roBOpPOM COBbITHS (CTPaxoBOro criyyas).

[paBo Ha nony4eHne CTPaxoBOW CYMMbl MPUHAANEXUT NULLY, B NOSNb3Yy KOTOPOro
3aKIO4EH 0roBop.

2. [oroBop 5MYHOrO CTPaxOBaHUS CUYMTAETCsl 3aKMYEHHbIM B MOMb3y
3aCTpaxOBaHHOrO Inuvua, €ecriM B [JOrOBOpe He HasBaHO B KavyecTBe
BblrogonpuobpeTaTens apyroe nuuo. B cnyyae cmMepTy nuua, 3acTpaxoBaHHOMO Mo
OOroBOpy, B KOTOPOM  He  HasBaH  WHOM  BblrogonpuobpeTaTternb,
BblrogonpuobpeTaTensMm NpU3HaOTCA HacneQHNKM 3aCTPaxoBaHHOro nuua.

,D,OFOBOp JIMHHOINo  CTpaxoBaHMA B NOJb3y Jwla, HEe ABIAOLWIErocs
3acTpaxoBaHHbIM  JMUOM, B TOM 4HWUCNle B TMOJibly HE ABJIAOLWErocHd
3aCTpaxoBaHHbIM JIMLOM CTpaxoBaTeld, MOXeT OblITb 3aKkMiO4eH IuvWb C
NMMACbMEHHOIo corsfiacud 3acTpaxoBaHHOIO i a. npl/l OTCYTCTBUM TaKOro corracus
JOroBop MOXeT ObITb Nnpun3HaH HeLeNncTBUTENbHbIM MO NCKY 3acCTpaxoBaHHOIO
wmuda, a B cltydae CMepTn 3TOro Jimda rno UCKy ero HacneagHmkos.

KommeHTapum K ctatbe 934

Cratbs 935. Obs3aTe NnbHOE CTpaxoBaHue
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1. 3aKOHOM Ha yKasaHHbIX B HEM IUL, MOXeT OblTb BO3JiOXeHa 06513aHHOCTb
CTpaxoBaTb:

AU3Hb, 300pOBbE WM UMYLLECTBO LOPYyrnX oripeerieHHblX B 3aKOHEe Iy Ha
cnyqa|7| npuYnHEHnA Bpena nx xm3Hu, 3Jo0poBbo UM UMYLLIECTBY,

pPUCK cBoeu Fpa)KD,aHCKOVI OTBETCTBEHHOCTH, KOTOpasd MOXeT HacCTynnTb
BCrencteune rnpuinHeEHNA spena >XM3Hu, 340poBbo UM UMYLLECTBY OpPYrnx Mg Ui
HapyLweHna orosopoB C ApyrmMu rimlamu.

2. OBa3aHHOCTb CTpaxoBaTb CBOK XM3Hb WM 300pOBbe He MOXeT OblTb
BO3JI0XKEHA Ha rpaxkgaHuHa no 3aKoHy.

3. B cnyyasx, npegyCMOTPEHHbIX 3aKOHOM MK B YCTAHOBMEHHOM MM MOPSiAKE,
Ha OPUOVYECKNX JL, UMEKLWMX B XO3ANCTBEHHOM BEAEHUMW UM OMEPaTUBHOM
ynpaBneHnM MMYLLECTBO, SIBMSAOLWEECS TOCY4AapPCTBEHHOW WM MyHULMNANbHOW
CODCTBEHHOCTbIO, MOXET OblTb BO3NOXeHa 005A3aHHOCTb CTpaxoBaTb 3TO
MMYLLECTBO.

4. B cnydyasx, korga o653aHHOCTb CTpaxoBaHUA He BbiTeKaeT U3 3aKkOHa, a
OCHOBaHa Ha O0roBope, B TOM 4ucne 0653aHHOCTb CTpaxoBaHUS MMYLLECTBA - Ha
AOoroBope C BriagesnibuemM uMmylectBa WM Ha Yyy4ypeauTenbHOM  [OKYMEeHTe
lopuaMYeckoro  nuua, SABNSAKOLWErocsl  COOBCTBEHHWMKOM  MMYLLECTBa, Takoe
CTpaxoBaHne He sBnsieTcsl obsi3aTenbHbIM B CMbICME HACTOSLWEW CTaTbW U He
BIie4eT nocrie4CcTBUN, NpesycMoTpeHHbIX cTtatben 937 HacTosAwero Kogekca.

(MyHKT B pegakumu, BBeAeHHON B aencTeue PeaeparnbHbiM 3aKOHOM OT 23 mad
2016 rona N 146-93.

KommeHTapumn K ctatbe 935

Crtatbs 936. OcyllecTBneHUe 06s3aTeNbHOro CTpaxoBaHus

1. Obs3aTenbHOEe CTpaxoBaHMe OCYLLUECTBIAETCH NyTeM 3aKMoYeHns 4orosopa
CTpaxoBaHVs NNLIOM, Ha KOTOpPOE BO3MoXeHa 00S3aHHOCTb TaKOro CTpaxoBaHUS
(cTpaxoBaTernem), CO CTPaXOBLUMKOM.

2. Obs3aTenLHoe cTpaxoBaHWe OCYLLECTBISETCS 3a CHET cTpaxoBaTesns.
(MyHKT B pepakuun, BBeaeHHon B penctBue ¢ 1 auBaps 2013 roga
denepanbHbiM 3akoHOM OT 14 utoHa 2012 roga N 78-93.
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3. Ob6bekThl, noanexaume oba3aTenbHOMY CTPaxOBaHUKO, PUCKK, OT KOTOPbIX
OHW O0IPKHbl ObITb 3acTpaxoBaHbl, U MUHMMAalbHbIE pa3Mepbl CTPaXOBbIX CYMM
onpenesnialTCAa 3aKoHOM, a B cllydae, npeayCcMOTPeHHOM MnyHKToM 3 ctaTtbn 935
HacToswero Kogekca, 3aKOHOM UIn B yCTaHOBIIEHHOM UM MOpPSIAKe.

KommeHTapumn K ctatbe 936

Cratbs 937. NocneacTtBuA HapyLe HUSI NnpaBun 06 o6sA3aTe ILHOM CTPaxoBaHUU

1. Jlnyo, B nNOMb3y KOTOPOrO MO 3aKOHYy [AOIPKHO OblTb OCYLLECTBIIEHO
obsasatenbHoe cTpaxoBaHue, BrpaBe, €CfiM eMy M3BECTHO, YTO CTpaxoBaHWE He
OCyLleCTBIeHO, NoTpeboBaTh B cynebHOM Nopsiike ero ocyLwecTBEHNS NIMLOM, Ha
KOTOpOe BO3SOXeHa 06513aHHOCTb CTPaxoBaHWS.

2. Ecrm nmuo, Ha KOTOpoe BO3fOXeHa O00S3aHHOCTb CTpaxoBaHusl, He
OCYLLECTBAIIO €ro WM  3akfiovymMno [AOroBOp CTpPaxoBaHUA Ha  YCrOBUSIX,
YXyALLALWMX MOrioXkeHne Bbirogonpuobpetatens no CpaBHEHWIO C  YCIIOBUSIMM,
onpeneneHHbIMMU 3aKOHOM, OHO MNPV HAcTYMMEeHUM CTPaxOBOro cryyasl Hecet
OTBETCTBEHHOCTb Mepes Bbirogonpuobperateniem Ha Tex e YCOBMSIX, Ha KaKux
OOIPKHO ObINo ObIThb BbINSIAYEHO CTPaxOBOE BO3MELLEHME MpU  Haanexallem
CTpaxoBaHWUw.

3. CymMMbl, HeocHOBaTeNbHO cbHepexeHHble MLOM, Ha KOTOpOoe BO3SOXeHa
0043aHHOCTb CTpaxoBaHus, Onarogapsi TOMYy, YTO OHO He BbIMOMHUIIO 3Ty
005a3aHHOCTb NMOO BLIMOSMHUIIO €€ HeHaanexawmm obpas3oM, B3bICKMBAKOTCS MO
NCKY rOCYyOapCTBEHHbIX OPraHoB, OCYLUECTBIIAOWMX HAA30p B COOTBETCTBYHOLLEN
cdepe aoedartenbHoCcTU, B goxoq Poccuinckon degepaumm ¢ HaYUCIIEHMEM Ha 3TU
CYMMbI MPOLLEHTOB B COOTBETCTBMM CO cTartben 395 HacToswero Kogekca.

(MyHKT B pepakumu, BBedeHHOW B penctBue ¢ 1 ceHTs6pa 2013 ropa
denepanbHbiM 3akoHOM OT 23 utona 2013 roga N 251-P3.

KommeHTapumn K ctatbe 937

Ctatba 938. CtpaxoBLuK
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B kadecTBe CTpaxOBLWMKOB [AOrOBOPbl CTpPaxOBaHWsi MOIyT 3akr4varb
lopuandeckme nuiua, vMMelolme paspelleHust (IMUEH3UM) Ha  OocyLLecTBIeHue
CTpaxoBaHMs COOTBETCTBYIOLLErO BUAa.

TpeboBaHUs, KOTOPbIM AOMKHbI OTBEYATb CTPaxOBble opraHu3auum, NopsaoK
NMLEH3NPOBAHUSA WX [OEATENbHOCTU W OCYLECTBMEHMA Hag3opa 3a 9Tou
AEATENbHOCTLIO ONpeaensatnTCcs 3akoHaMK O CTpaxoBaHUN.

(Yactb B pepakuun, BBeaeHHon B pgenctBne ¢ 1 ceHtabpa 2013 roga
denepanbHbiM 3akoHOM OT 23 utona 2013 roga N 251-P3.

KommeHTapumn K ctatbe 938

Crtatbs 939. BeinonHeHMe ob6s3aHHOCTE M NO JOrOBOPY CTPaxoBaHUA cTpaxoBaTefieM 1
BbIrogonpuoobpeTatenem

1. 3aknoyeHre OoroBopa CTpaxoBaHus B Norb3y Bbirogonpuodperartens, B TOM
yucne W Torda, Korma UM SIBNSIETCS 3acTpaxoBaHHOE Lo, He ocBoboxaaet
cTpaxoBaTens OT BbINOMHEHUS 00SI3aHHOCTEN MO 3TOMY [JOrOBOPY, €CIN TOMbKO
[10rOBOPOM He NpeaycMOTPEeHO MHoe b0 00513aHHOCTY CTpaxoBaTens BbIMOMHEHbI
NNLIOM, B NOJb3Y KOTOPOro 3aKIl04EeH 4OroBop.

2. CTpaxoBLWMK Brnpase TpebosaTb OT Bbirogonpuobperartens, B TOM 4uUcre u
Torga, Korga  BblirogonpuobpertaTtenieM  SIBMSETCA  3acTpaxoBaHHOE — fuvuo,
BbINOSHEHMS 0DA3aHHOCTEN MO AO0roBOpPY CTpaxoBaHWs, BKoYasi 00A3aHHOCTW,
nexawme Ha cTpaxoBaTesie, HO He BbIMOMHEHHbIE WM, NP NpPeabABEeHUN
BblrogonpuobpeTtateneMm TpeboBaHMs O BbINfiaTe CTPaAxXOBOr0 BO3MELLEHMSI MO
A0roBOpY MMYLLECTBEHHOIO CTpaxoBaHUs MO0 CTpaxoBOW CYyMMbl MO [LOrOBOPY
FIMYHOrO CcTpaxoBaHuA. Puck nocrnenCcTeuii HEBLIMNOSHEHUS NI HECBOEBPEMEHHOIO
BbIMNOSIHEHMST ODA3aHHOCTEN, KOTOpble LOSMKHblI OblIM OblTb BbIMOSIHEHLI paHee,
HeceT BblrogonpuobpeTtartenb.

KommeHTapumn K ctatbe 939
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Cratbs 940. dopma gorosopa cTpaxoBaHusi

1. [loroBop CTpaxoBaHUs LOSMKeH ObITb 3aKtOYeH B MMCbMEHHOW dhopMe.

HecobniogeHne nMcbMeHHON dopMbl BrieYeT HeoencTBUTENbHOCTb OOroBopa
CTpaxoBaHWA, 3a WCKMOYEeHMEM [oroBopa o0043aTefnibHOro rocyaapCTBEHHOMO
cTpaxoBaHua (cTaTba 969).

2. [loroBop cTpaxoBaHWsi MOXET ObITb 3aKfOYeH NyTeM COCTaBfieHUs1 OL4HOro
OOKYMEHTa MO0 BpyYEHUS] CTPAXOBLUMKOM CTpaxoBaTero Ha OCHOBaHUM €ro
MMCbMEHHOIO WM YCTHOro 3asiBfieHUs1 CTPaxoBOro nosimca (CBMaeTenbcTBa,
cepTudukaTa, KBUTaHLUMM), NOSMMCAHHOIO CTPaXOBLUMKOM.

(AG3ay, B pepakuun, BBedeHHoM B pgenctBne ¢ 1 oktabpa 2019 ropa
PenepanbHbiM 3akoHoM oT 18 mapta 2019 rooa N 34-93.

B nocnegHem cnydae cornacue cTpaxoBaTtens 3akniuuTb JOroBop Ha
NPEeASIOKEHHbIX CTPaxXOBLLMKOM  YCIIOBUSIX MOATBEPXOAaeTCA NPUHATUEM  OT
CTpaxoBLUMKa yYKa3aHHbIX B ab3aLe nepBoM HacTOSALEro NyHKTa JOKYMEHTOB.

[loroBop cTpaxoBaHUs MOXeT ObiTb TakKxe 3akiyeH MyTeM COCTaBreHUd
OLHOro 3neKTPOHHOr0 [AOKYMEHTa, MOoAMUCAaHHOro CTOpOHaMn, WM obmeHa
9JIEKTPOHHBbIMU AOKYMEHTaMn nMMbo MHbIMU SaHHbIMW B COOTBETCTBMM C NpaBunamm
ab3aua BToporo nyHkTa 1 ctatbu 160 HacToswero Kogekca.

(AG3ay, ponornHuTenbHO BKbdeH ¢ 1 okTabpa 2019 roga PenepanbHbIM
3akoHom ot 18 mapTta 2019 roga N 34-93)

3. CTpaxoBLWMK NpU 3aKMOYEeHWM O0roBopa CTpaxoBaHWsl BrpaBe MPUMEHSITb
paspaboTaHHble UM unM oO0beaVHEHMEM CTPaxXOBLUMKOB CTaHA4apTHble ¢hopMbl
gorosopa (CTpaxoBOro nonmca) no otaernbHbIM Bruaam CTpaxoBaHUs.

KommeHTapum Kk ctatbe 940

Crtatbs 941. CTpaxoBaHue NO reHe pansbHOMY Nonucy

1. Cuctematmyeckoe CTpaxoBaHME pasHbiX MapTUA O4HOPOLHOMO MMYLLECTBA
(TOoBapoB, rpy30B U T.M.) HA CXOOHbIX YCIOBUSAX B TEYEHME OMpedENneHHOro cpoka
MOXET MO COIMaLllEeHNI0 CTpaxoBaTensd CO CTPaxOBLUWKOM OCYLLUECTBMATbCA Ha
OCHOBaHMM OHOrO JOroBOpPa CTPaxOBaHUS - reHeparibHOro rnonmca.
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2. CrtpaxoBaTefnb 0043aH B OTHOLIEHUN KaXOoun napTun  MMyLLeCTBa,
nognagarollen nog AenucTBue reHepasrnbHOro nonmca, coobuartb CTPaxOBLUMKY
0ByCnoBMEHHbIE TakMM MOSIMCOM CBEAEHUSI B NMPeayCMOTPEHHbIN UM CPOK, a ecrin
OH He npegycMOTPeH, HemeasnieHHo no ux nonydyeHun. CTpaxoBaTernb He
ocBobOXgaeTcss OT 3TOM 06A3aHHOCTU, aXe eCiM K MOMEHTY MOSIyYeHUs1 Taknx
cBefeHUN BO3MOXHOCTb YObITKOB, NoANEXalmX BO3MELLEHNIO CTPaXOBLLMKOM, Yxe
MUHOBanNa.

3. MNo TpeboBaHuO cTpaxoBaTenst CTpaxoBWMK 00s3aH BblgaBaTb CTpPaxoBble
NONMUCbl MO OTAENbHbIM MapTUAM UMYLLECTBa, nognagalwmMm nog Aencteue
reHeparnbHOro nonuca.

B Clnydae HeCOOTBETCTBUA COAEepXaHUA CTPaxoBOro rnoJjimca reHeparibHOMYy
nonncy npeanodYTeHne otaaeTcd CTpaxoBOMY MOJnCY.

KommeHTapum k ctatbe 941

Crtatbsl 942. CywecTBeHHbIe YCIIOBUSA AOroBopa CTpaxoBaHusi

1. I'Ipvl 3aK/mio4eHnn gorosopa WUMyLIECTBEHHOIo CTpaxoBaHUA  MeXay
CTpaxoBaTternemM n CTpaxoBLUMKOM OO0JTKHO ObITb AOCTUIrHYTO COorraLleHune:

1) o6 onpegeneHHoM wumyllecTBe nMOO MHOM MMYLLECTBEHHOM UWHTepece,
ABNALLEMCH 060 bEKTOM CTpaxoBaHUS;

2) 0 xapakTepe cOObITUS,, Ha CryYyall HacTYMNeHNs1 KOTOPOro OCYLLECTBISIETCS
CcTpaxoBaHwue (CTpaxoBoro cry4vas);

3) O pasmepe CTPaxoBOW CyMMbl;
4) 0 CpoKe AencTBmna 4orosopa.

2. I'Ipvl 3aKJMro4eHnn Oorosopa JiM4HOro CTpaxoBaHUdA MexXxOy CcTpaxoBaTesieM U
CTpaxoBLUMKOM OOJTKHO ObITb AOCTUIrHyTO COorraLleHune:

1) 0 3acTpaxoBaHHOM JULIE;

2) 0 XxapakTepe cobbITUsl, Ha Cllydan HacTYNNeHUa KOTOPOro B KU3HU
3acTpaxoBaHHOIO JinLa OCYLLECTBIIAETCS CTpaxoBaHue (CTPaxoBoro cryyas);

3) O pasmepe CTPaxoBOW CyMMbl;
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4) 0 cpoKke AencTBmna 4orosopa.

KommeHTapum k ctatbe 942

Crtatbs 943. OnpegeneHne ycrnoBui 4oroBopa cTpaxoBaHUSA B NpaBuiax ctpaxoBaHusi

1. YcnoBusi, Ha KOTOpPbIX 3aKto4YaeTca AOroBop CTpaxoBaHWUA, MOryT ObiTb
onpegeneHbl B CTaHOApPTHbIX NpaBusiax CTpaxoBaHWs COOTBETCTBYIOLLErO BuAa,
NPUHATBIX, 0O40OPEHHBIX UNN YTBEPXKOEHHbLIX CTPAXOBLUMKOM SIM6O o6begnHeHnem
CTPaxoBLUMKOB (NpaBunax cTpaxoBaHus).

2. YcnoBusi, cogepxalumecs B NpaBunax CTpaxoBaHWA U HE BKIOYEHHblE B
TEeKCT [JOoroBopa CTpaxoBaHusi (CTpaxoBOro nonuca), obssatenbHbl  Ans
cTpaxoBaTena (Bblrogonpuobpertarens), ecrnm B [0OroBope (CTpaxoBOM Mosmce)
NPSIMO YKa3blBaeTCS Ha NPUMEHEHME TaKUX MpaBusl U caMmn npaBuna U3NoXeHbl B
OOHOM [OOKYMEHTe C [OroBOpoM (CTpaxoBbiM MOSIMCOM) UM Ha ero 06opOTHOWM
CTOpPOHe NMOOo npunoxeHbl K HeMy. B nocriegHem cryyae BpyvyeHne cTpaxoBaTesio
NPy 3aKkrfyeHun O0rosBopa npaBuil CTpPaxoBaHWA LOSMKHO ObiTb yAOCTOBEPEHO
3anncbio B 4OroBope.

3. I'IpM 3aKJMro4EeHN Aorosopa CTpaxoBaHUA CTpaxoBaTeslb N CTPaxXoBLUMK MOIyT
JOroBoOpnUTbCA 00 WM3MEHEHUM UM UCKITIOYEHUM OTAENbHbIX MOSIOXEHUN npasusi
CTpaxoBaHUA 1 O JOrMOJfIHEHUN npaBuI.

4. CtpaxoBaTernb (BblrogonpuobpeTtaTesb) BnpaBe CChiflaTbCs B 3aWMTy CBOUX
MHTEPECOB Ha rMpaBwuria CTpaxoBaHWSA COOTBETCTBYIOLIENO Buaa, Ha KOTOpble
MMEETCA CChblifika B JOroBope CTpaxoBaHUs (CTPaxOBOM MOSMUCE), Aaxe ecrnn 3Tu
npasunia B CUNYy HACTOSILLEN CTaTbM A9 HEro Heobs13aTenbHbI.

KommeHTapum Kk ctatbe 943

Ctatba 944. CBepeHuA, npepgocTaBlnisie Mble CTpaxoBaTesieM Npu 3akKnw4YeHUU goropopa crtpaxoBaHusA
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1. Mpun 3aKknoYeHnM OoroBopa CTpaxoBaHUS cTpaxoBaTenb 06s13aH coobLUTL
CTPaxoBLUMKY  W3BECTHble  cTpaxoBaTento  obcToATenbcTBa,  UMeroLme
CYLLECTBEHHOE 3Ha4yeHue AN onpedeneHus BeposiTHOCTU  HACTYNNeHus
CTPaxoBOro cryyass WU pasmMepa BO3MOXHbIX YObITKOB OT €ro HacTynneHus
(CTpaxoBOro pucka), ecrnm 3T o6CTOATENLCTBA HE U3BECTHbI U HE A0IKHbI ObITb
N3BECTHbI CTPAXOBLLKY.

CyLIECTBEHHbIMW  MPU3HAOTCA BO BCAKOM Ccrnydae 0OGCTOATENbCTBA,
onpeaeneHHo OroBOPEHHbIe CTPaxOBLLMKOM B CTaHAapTHOM hopme [orosopa
CTpaxoBaHus (CTPaxoBOro rnomnmuca) Unm B ero NMCbMeHHOM 3arnpoce.

2. Ecnn poroBop cTpaxoBaHUS 3aKMoMeH Npu  OTCYTCTBMM  OTBETOB
cTpaxoBaTens Ha Kakue-nMbo BOMPOCbl CTPaxOBLUMKA, CTPAXOBLUMK HE MOXeT
BrocrneacTBun TpeboBaTb pacTopXeHust [JoroBopa nMbO MpU3HaHWs  ero
HeneNcTBUTENbHbIM Ha TOM OCHOBaHMM, YTO COOTBETCTBYIOLME 0OCTOATENLCTBA
He Gblfn coobLLEHbI CTpaxoBaTeneM.

3. Ecrm nocrne 3aknioyeHna goroBopa cTpaxoBaHust 6yaeT yCTaHOBIEHO, YTO
CTpaxoBaTeflb COOOWMIT CTPaxoBLWKY 3aBeJOMO JOXHble cBefeHuss 00
06CTOATENBCTBAX, YKa3aHHbIX B MyHKTE 1 HACTOALLEN CTaTbW, CTPAXOBLLMK BrpaBe
norpeboBaTb MNpPU3HaHWSA  OOroBopa HEOEUCTBUTESNIbHbIM U MPUMEHEHUS
nocrencTBuin, NpenycMoTPeHHbIX NYHKTOM 2 ctatbn 179 HacTosAwero Kogekca.

CTpaxoBUMK He MoxeT TpeboBaTb MpPU3HAHMSA [OroBopa CTpaxoBaHUs
He4encTBUTENbHbLIM, €CNiM 00CTOATENLCTBA, O KOTOPbLIX YMON4an cTpaxoBaTerb,
yKe oTnanm.

KommeHTapum k ctatbe 944

Cratbs 945. [paBo cTpaxoBLMKa Ha OLLleHKY CTPaxoBOro pucka

1. Mpn 3aKknoYeHnM OoroBopa CTpaxOBaHUS UMYLLECTBa CTPaxOBLUMK BripaBe
MPOM3BECTU OCMOTP CTpPaxyeMoro MMYLLECTBA, a Npu HeobBXOOMMOCTU Ha3HaYUTb
3KCNepTU3y B LiEeNsiX YyCTaHOBIEHUS! €r0 AeNCTBUTENbHOM CTOMMOCTW.

2. lMpun 3aknoYeHun [oroBopa fMYHOMO CTPaxOBaHWsi CTPaxOBLUWMK Brpase
npoBecTy obcreqoBaHne CTpaxyemoro nuua Anst oLeHKM rakTU4eCcKoro COCTOSIHMS
€ro 310pOBbSi.
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3. OueHKa CTpaxoBOro pUcka CTPAaxOBLLUMKOM Ha OCHOBaHWUM HaCTOSLLEN cTaTby
HeobsA3aTenbHa Ana cTpaxoBaTers, KOTOpPbIV BNpaBe JoKa3bliBaTb NHOE.

KommeHTapum k ctatbe 945

Crtatbs 946. TariHa cTpaxoBaHuA

CTpaxoBWWK He BMpase pasrnawatb MoflyvYeHHble MM B pesyrbTaTte CBOeW
npodeccuoHanbHON AeATENbHOCTU CBEOEHUs1 O CTpaxoBaTterne, 3acTpaxOBaHHOM
nue U1 BbirogonpuobpertaTtene, COCTOAHUM WX 300pOBbsl, a Takke 06
NMYLLECTBEHHOM MOSIOKEHMM JOTUX JUL. 3a HapylleHue TaWHbl CTpaxoBaHWUS
CTPaxoBLUMK B 3aBUCMMOCTW OT poAa HapyLIEHHbIX MPaB M XapakTepa HapyLleHUs
HeceT OTBETCTBEHHOCTb B COOTBETCTBUM C MpaBuriamu, npeaycMoTpPeHHbIMU
ctartben 139 nnm ctatben 150 HacToswero Kogekca.

KommeHTapum Kk ctatbe 946

Crtatbs 947. CTpaxoBas cymma

1. Cymma, B nNpefernax KOTOpoW CTpaxoBLLUMK 0653yeTCcAa BbINfaTUTb CTPaxoBoe
BO3MELLUEHNME MO [AO0roBOpPY WMMYLLECTBEHHOIO CTpaxoBaHWS WM KOTOPYK OH
ob6a3yeTca BbINIATUTbL MO [OroBOPY JIMYHOrO CTpaxOBaHUA (CTpaxoBasi Cymma),
onpegensieTcs CorfaleHnem CcTpaxoBaTens CO CTPaxoBLLUMKOM B COOTBETCTBUM C
npasuiamMu, NPeaycMoTPEHHbIMN HACTOALLEN CTaTbEN.
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2. lpu cTpaxoBaHuUM uMyLLeCcTBa WNU NpeanpuHUMATENbCKOrO puUcKa, ecriv
AOroBOPOM CTpaxOBaHUA He MPedyCMOTPEHO MHOE, CTpaxoBas CymMMa He OOSpkHa
npesBbllWaTb WX AOENCTBUTESbHYHD CTOUMOCTb (CTPaxoByHd CTOMMOCTbL). Takow
CTOMMOCTbIO CYUTaETCH:

ana nmyulectea ero OenNCcTBUTENbHAA CTOMMOCTb B MECTE ero HaxoXaeHusl B
JeHb 3aKIMto4eHnd JoroBopa CTpaxoBaHUA,

AN npeanpuHMMaTenbCKOro pucka yObITKM OT  npeanpuHMMaTenbCKOW
OEeATeNnbHOCTN, KOTOpble CTpaxoBaTeslb, Kak MOXHO OXuaaTb, MOHeC Obl Mpu
HacCTyMNMeHNM CTPaxoBOro Criyyasl.

3. B goroBopax JIMYHOrO CTpaxoBaHUS N OOroBOpax CTpPaxOBaHUS rpaXxgaHCKOW
OTBETCTBEHHOCTU CTpaxoBad CyMma onpenenderca CTOpoHaMu No UX yCMOTPEHUIO.

KoMmmeHTapumn K ctatbe 947

Ctatba 948. OcnapmBaHue cTpaxoBOW CTOMMOCTM MMYyLLe CTBaA

CTpaxoBasi CTOMMOCTb WMMYLLECTBA, yKa3aHHas B [OroBOpe CTpaxoBaHWUHA, He
MOXeT OblTb BMNOCMEACTBMM OCMOPEHa, 3a WCKMYEeHWEeM cnydas, Korga
CTPaxoBLWK, He BOCNOSb30BaBLUMACSA A0 3aKMYeHUss JOroBopa CBOUM MpaBoOM Ha
OLEHKY CcTpaxoBoro pucka (nyHKT 1 cTtatbu 945), 6Gbln yMbILWIEHHO BBeOEH B
3abnyxgeHne OTHOCUTENBHO 3TOM CTOUMOCTMW.

KoMmmeHTapumn K ctatbe 948

Crtatbs 949. HenonHoe nmyuwecTtBeHHOe cTpaxoBaHue
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Ecnu B goroBope cTpaxoBaHUs MMYyLLECTBA UNy NpeanpuHMUMaTernbsCcKoro pucka
CTpaxoBasi CymMMa YCTaHOBIIEHA HWXe CTPaxoBOW CTOMMOCTMW, CTPaxOBLLMK Npwu
HacTynneHnM  CTpaxoBOro  crnyyass o0sA3aH  BO3MECTUTb  CTpaxoBaTesto
(BbIrOgONPUODPETATENIO) YacTb MOHECEHHbIX nocnegHnm yObITKOB
MNPONOPLIMOHANbHO OTHOLLEHWUIO CTPaxX0BOW CYMMbI K CTPaxOBOW CTOMMOCTM.

[loroBopoM MOXeT 6bITb NpeaycMoTpeH 6ornee BbICOKMW pa3mMep CTPaxoBOro
BO3MELLIEHNS, HO HE BblILLE CTPaxoBOW CTOMMOCTMW.

KommeHTapum Kk ctatbe 949

Crtatbs 950. [lononHuTenbHOe UMyLLEeCTBEHHOE CTpaxoBaHue

1. B cnyyae, Korga uMyLlecTBO Unn npegnpuHUMaTeribCKUi PUCK 3acTpaxoBaHbl
MMWb B 4acTU CTpPaxoBOM CTOMMOCTW, CTpaxoBaTenb (Bblrogonpuobperarerb)
BNpaBe OCYLECTBUTb AOMOSHUTENbHOE CTpaxoBaHWe, B TOM 4uUcre Yy Apyroro
CTpaxoBLMKa, HO C TeM, 4YTOObl OOLW@Aa cTpaxoBasi cymMma Mo BCEM [OroBopam
CTpaxoBaHWA He npeBsblLlana CTPaxoByt CTOMMOCTb.

2. HecobrniogeHne nonoxeHWn nyHKTa 1 HacTosWwenW CcTaTbuM BrieyeT
nocrencTeud, NpegycMoTpeHHble NyHKToM 4 ctatbn 951 HacTodAwero Kogekca.

KommeHTapumn K ctatbe 950

Cratbs 951. NNocneacTBmA cTpaxoBaHUs CBe PX CTPaxoBOM CTOMMOCTHU

1. Ecnm cTpaxoBasi cymma, ykasaHHasi B JOroBOpe CTpaxoBaHUs UMyLLECTBA UM
NPeanpUHUMAaTENBCKOrO puUcka, NpeBbillaeT CTPaxoBYyH CTOMMOCTb, [A0roBOpP
SIBMSAETCA HUMTOXHBIM B TOM 4acTW CTPaxoBOW CYMMbl, KOTopasi MpeBbllLaeT
CTPaxoBYy CTOMMOCTb.

YnnavyeHHasi U3fmLIHe 4YacTb CTPaxoBOW MpemMun BO3BpaTy B 3TOM Cly4ae He
NOANEXUT.
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2. Ecnn B COOTBETCTBMM C [JOrOBOPOM CTpaxOBaHUs CTpaxoBasi Mpemus
BHOCUTCSI B PacCpo4Ky U K MOMEHTY YCTaHOBMNEHUSI 06CTOATENLCTB, YKa3aHHbIX B
MyHKTEe 1 HACTOSILUEN CTaTbW, OHA BHECEHA HE NMOMHOCTbLI, OCTABLLMECS CTPaXOBble
B3HOCbl [OO/KHbl ObITb YyNnaveHbl B pasmepe, YMEHbLUEHHOM MPONopLMOHaNbHO
YMEHbLLEHMWIO pa3Mepa CTPaxoBOW CYMMbI.

3. Ecrnm 3aBbileHne cTpaxoBOM CyMMbl B [OOrOBOpPE CTpaxoBaHUS SABWUIIOCH
cregcteMeM obmaHa Co CTOPOHbI CTpaxoBaTens, CTPaxoBLMK BrpaBe TpeboBaTb
NPU3HaHUA OOroBopa HeLeNCTBUTENMbHLIM U BO3MELLEHUS MPUYMHEHHBIX eMy 3TUM
yObITKOB B pasmepe, MpeBblillaloWwemM CyMMy MOSy4eHHOW MM OT CTpaxoBaTens
CTpPaxoBoOn NpemMun.

4. T[lpaBwra, npegycMOTPEHHble B nNyHKTax 1 - 3 HacTosdWwen CcTaTbM,
COOTBETCTBEHHO MNPUMEHAITCA M B TOM Crlydae, Korga CTpaxoBasi Cymma
NpeBbICUa CTPaxoBylD CTOMMOCTb B pe3yrbTaTe CTpaxoBaHWs OOQHOIMo U TOro xe
obbeKkTa y ABYX UM HECKOSTbKUX CTPaxXOBLLMKOB (4BONHOE CTpaxoBaHue).

CyMMa CTpaxoBOro BO3MELLUEHUs,, MoAariexallas Bbinfate B 3TOM crydae
KaXObiM W3 CTPaxOBLUMKOB, COKpALLAeTCs MPOMNOPLMOHANbHO  YMEHbLLEHUIO
NepBoHa4yarnbHOM  CTPaxoBOW CYyMMbl MO  COOTBETCTBYKOLUEMY  [OOroBOpY
CTpaxoBaHus.

KommeHTapumn K ctatbe 951

Cratba 952. MmymeCTBeHHoe CTpaxoBaHue OT pa3HbIX CTPaxoBbIX PUCKOB

1. MMywecTBO 1 nNpeanpuHUMaTenbCKUM pUCK MOryT ObiTb 3acTpaxoBaHbl OT
pa3HbIX CTPaxoOBbIX PUCKOB KakK MO OOHOMY, TaK M MO OTAEerNbHbIM [OroBopam
CTpaxoBaHusd, B TOM YMCrie Mo 40roBopam C pasHbIMU CTPaxoBLUMKAMM.

B aTux cny4asax gonyckaetca npeBbllLeHNe pa3mepa 00LLEN CTPaxoBOWN CyMMbI
Mo BCEM J0roBopam Hag CTPaxoBOW CTOUMOCTbHO.

2. Ecrm U3 gByX UM HECKOSTbKMX 4OroBOPOB, 3aKSTFOYEHHbLIX B COOTBETCTBUM C
MNYHKTOM 1 HacTOSALEN CTaTbW, BbITEKAET 06S3aHHOCTb CTPAXOBLLMKOB BbINATUTb
CTpaxoBOe BO3MELLEHNE 3a O4HU U Te e NOCNeaCTBUSA HACTYMNeHUs O4HOro 1 Toro
Xe CTpaxoBOro cry4asd, K TakuM [OroBopamM B COOTBETCTBYHOLIEN YacTu
NPUMEHSIOTCA NpaBuia, NpesycMoTpeHHble NMyHKTOM 4 cTtatbm 951 HacToAwero
Kopekca.
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KoMmmeHTapumn K ctatbe 952

Cratbs 953. CoctpaxoBaHue

O61bekT cTpaxoBaHWss MOXeT OblTb 3acTpaxoBaH MO OLHOMY [OroBOpy
CTpaxoBaHUA COBMECTHO HECKONbKUMW CTpaxoBLLUMKaMKU (CocTpaxoBaHue). Ecrm B
TakoM JOroBOpeE He onpeaerieHbl npaBa 1 0093aHHOCTU KaXKaoro U3 CTPaxoBLUMKOB,
OHW conMMaapHO OTBEYalT neped cTpaxoBaTerniem (Bblirogonpuobperarenem) 3a
BbIMfaTy CTPaxoBOro BO3MELLEHMS MO AOFOBOPY UMYLLECTBEHHOIO CTPaxoBaHWs Unn
CTPaxoBOW CyMMbI MO JOrOBOPY JIMYHOIO CTPaxoBaHMSI.

KoMmmeHTapumn K ctatbe 953

Crtatbs 954. CTpaxoBas npe MUS U CTpaxoBble B3HOCHI

1. Tlog cTpaxoBoM MpemMmen MOHMMAaETCHA nyiata 3a CTpaxoBaHWe, KOTOpYH
cTpaxoBaTternb (BblrogornpuobpeTaTens) 06a3aH ynniatute CTPaxXoBLUMKY B NOpsiaKe
N B CPOKN, KOTOPbIE YCTAaHOBIIEHbI JOFOBOPOM CTPaxXOBaHWUSI.

2. CTpaxoBLWK Npv onpedeneHnM pasMmepa CTPaxoBOW Mpemuu, Noanexallen
ynnate no [OroBopy CTpaxoBaHWsl, BrpaBe MPUMEHNATb paspaboTaHHble UM
CTpaxoBble Tapudbl, onpeaensowme NnpemMmo, BaMMaemyto ¢ eavHULLbI CTPaXOBOM
CYMMbI, C Y4€TOM 0O BbEKTA CTPAXOBAHUS U XapakTepa CTPaxoBOoro pucka.

B npeoyCcMOTpPEeHHbIX 3aKOHOM  Cryvasix pasmMep CTpPaxoBOW npemMuu
onpegensieTcs B COOTBETCTBMM CO CTpPaxoBbiMU Tapudiamu, YCTaHOBIIEHHbIMU U
perynmpyemMbiMn opraHamm CTpaxoBoro Hag3opa.

(AG3ay, B pepakuuu, BBedeHHoM B pgencteume ¢ 1 ceHtabps 2013 ropa
denepanbHbiM 3akoHOM OT 23 mnons 2013 roga N 251-03.

3. Ecrm 0oroBopom CTpaxoBaHUA NpeaycMoTpeHo BHECEHME CTPaxoBOU NMpemMum
B paccpoyKy, OOroBOpoM MoOryT ObiTb onpefeneHbl NocneacTBus Heynnatbl B
YCTaHOBJIEHHbIE CPOKM OYepeHbIX CTPaxoBbiX B3HOCOB.
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4. Ecrm cTpaxoBou criydan HacTynui A0 yriaTbl OYepefHOro CTpaxoBOro
B3HOCA, BHECEHME KOTOPOro MPOCPOYEHO, CTPaxXOBLIMK BrpaBe npu onpeneneHnm
pasmMepa nMoAnexawero BbiNfate CTPaxoBOro BO3MELUEHWSA MO O0roBopy
MMYLLIECTBEHHOIO CTpPaxOBaHWUSA WM CTPaxXOBOM CYMMbl MO [OOroBOPY JIMHHOIO
CTpaxoBaHWA 3a4eCTb CYMMY MPOCPOYEHHOIO CTPaxoBOro B3HOCA.

KommeHTapumn K ctatbe 954

Ctatba 955. 3ameHa 3acTpaxoBaHHOro nuua

1. B cnydyae, korma no [oOroBopy CTpaxoBaHUS puUCKa OTBETCTBEHHOCTWU 3a
npudnHeHve Bpeaa (ctatbsa 931) 3acTpaxoBaHa OTBETCTBEHHOCTb fML A MHOTO, YeM
CTpaxoBaTtersb, NocreaHUA Brpase, ecnv MHoe He npedyCcMOTPEeHO OOroBOpoM, B
noboe BpemMA 0O HACTYMNMEHUA CTPaxOBOro Criydas 3aMeHUTb 3TO NULO OpYrnMm,
MMCbMEHHO yBEOMMB OO 3TOM CTpPaxoBLLMKA.

2. 3acTpaxoBaHHOe NNLLO, Ha3BaHHOE B JOrOBOPE NMMYHOIO CTPaxoBaHUS, MOXET
ObiTb 3aMEHEeHO CcTpaxoBaTenem ApyruM JMLOM JMWb C COrfacus Camoro
3aCTPaxoBaHHOIO NLa 1 CTPaxoBLLMKA.

KoMmmeHTapumn K ctatbe 955

Cratbs 956. 3ameHa BbIrogonpuoobpeTaTe ns
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CTpaxoBaTenb BMNpaBe 3aMeHUTb BblrogonpuobpeTarens, HasBaHHOMO B
AOroBope CTpaxoBaHus, ApYrM JfMUOM, MUCbMEHHO yBeOOMMB 06 OTOM
CTpaxoBLMKa. 3aMeHa BblrogonpuobpeTtartens no 4OroBopy NIMYHOMO CTpaxoBaHus,
Ha3HaA4YeHHOro C corflacust 3acTpaxoBaHHOrO nuvua (NyHKT 2 cTatbn 934),
A0NycKaeTcs NMLWb C cornacusa aToro nmua.

BeiroponpuobpetaTtens He MOXeT ObiTb 3aMeHeH OpyruM NIULOM rnocre Toro,
Kak OH BbIMOMHWUI Kaky-mmbo 13 obasaHHOCTEN MO OOroBopy CTpaxoBaHUA wUnv
npeabsaBun CTpaxoBUWKy TpeboBaHve O Bbinsiate CTPaxoBOro BO3MELUEHUS Unu
CTPaxoBOW CYMMBbI.

KoMmmeHTapumn K ctatbe 956

Crtatbs 957. Hauano geictBusa gorosopa ctpaxoBaHus

1. [loroBOp CTpaxoBaHUs, eCnv B HEM He NPeayCMOTPEHO MHOe, BCTYMaeT B CUIY
B MOMEHT ynraTbl CTPaxoBOW NpeMuUn Unn NepBoro ee B3HOCA.

2. CTpaxoBaHue, 06YyCoBMEHHOE JOroBOPOM CTPaxoBaHWs, PacnpoCTPaHseTCs
Ha CTpaxoBble Cry4an, NPoUCLLIEALIME NOCTe BCTYMNMEHUS 10roBopa CTpaxoBaHUs B
cuny, ecrnM B [OroBope He npedyCMOTPEH WHOW CPOK Hayana [OeicTBus
CTpaxoBaHus.

KoMmmeHTapumn K ctatbe 957

Ctatba 958. [locpoyHoe npekKkpailleHne goroBopa ctpaxoBaHus
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1. [loroBop CTpaxoBaHWs NpekpawaeTcs 40 HACTYMNeHs CpoKa, Ha KOTOPbIN OH
OblN 3aktoYeH, ecnm rnocrne ero BCTYNSIEHNS] B CUIYy BO3MOXHOCTb HacTyMneHus
CTPaxoBOro criydas ornasra un cyleCTBOBaHWE CTPaxoBOro pMcka npekpaTtmunoch no
obcToATENBCTBAM MHBIM, YeM CTpaxoBoun criydan. K Takum obctoatenscteam, B
YaCTHOCTWU, OTHOCSTCS:

mbenb 3acTpaxoBaHHOMO MUMYLLECTBA MO MPUYMMHAM MHBbIM, YeM HacTyrnreHve
CTPaxoBoOro cry4as;

npekpaLleHue B YCTaHOBJIEHHOM nopsiake npeanpuHMMaTenbCKomn
AeATenbHOCTU NMUOM, 3acTpaxOoBaBLUMM MpeanpuUHUMaTENbCKUA PUCK UM PUCK
rpakgaHCKOW OTBETCTBEHHOCTU, CBA3AHHOW C 9TOWN OEATENbHOCTLIO.

2. CtpaxoBatenb (BblrogonpuobpeTaTenb) BnpaBe OTKa3aTbCs OT A0roBopa
CTpaxoBaHua B foboe BpeMs, ecfin K MOMEHTY OTKa3a BO3MOXHOCTb HacTyMneHus
CTPaxoBOro criydast He oTnana no obCTOoATENbCTBaM, YyKasaHHbIM B MyHKTe 1
HacTOSALLEN CTaTbW.

3. lNMpy fOCpPOYHOM NpekpaLLeHn OOroBopa CTpaxoBaHMsi MO 06CTOATENLCTBAM,
yKa3aHHbIM B MyHKTE 1 HacTosIWeN CTaTbW, CTPaXOBLUMK MMeEeT MpaBO Ha 4acTb
CTPaxoBOW NPeMmM NPONOPLIMOHaNbHO BPEMEHU, B TEYEHMNE KOTOPOro AeNCTBOBAaro
CTpaxoBaHMue.

[Mpn OOCpPOYHOM OTKase cTpaxosatens (Bblrogonpuobpertartens) oT goroBopa
CTpaxoBaHWA ynsfla4eHHas CTPaxOBLUMKY CTpaxoBasi MpeMnss He noanexur
BO3BpaTy, €C/i1 3aKOHOM W OFOBOPOM HE NpeayCMOTPEHO NHOE.

(AG3ay B pefakuuu, BBegeHHon B genctBue ¢ 26 uoHa 2020 ropa
denepanbHbIM 3aKOHOM OT 27 aekabpsa 2019 roga N 489-03.

KommeHTapumn K ctatbe 958

Cratbs 959. NocneacTBusa yBe nnye HUSI CTPaxoBOro pucka B nepuoa e McTBUA Aorosopa
cTpaxoBaHus
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1. B nepvog gencteusa gorosopa MMYLIECTBEHHOIO CTpaxoBaHNA CTpaxoBaTerb
(BblrogonpuobpeTtatenb) obsi3aH He3amMeanUTENbHO CcoobWaTbh CTPaxoBLLMKY O
CTaBWMX €My W3BECTHbIMU 3HAYUTENMbHbIX M3MEHEHMSX B OOCTOATENbCTBAX,
COOBLLEHHbIX CTPaXOBLLMKY NP 3aKmno4eHun 4oroBopa, eCriv 9T U3SMEHEHUS MOTYT
CYLLECTBEHHO MOBMMATL Ha YBENIMYEHME CTPAXOBOro pMcKa.

3HauuTenbHbIMM BO BCSAKOM Crydae MpU3HaOTCH U3MEHEHWs!, OrOBOPEHHbIE B
[10rOBOpPE CTpaxoBaHWsi (CTpaxOBOM MONMMCE) M B MNepefdaHHblX CTpaxoBaTerto
npaBuUnax CTpaxoBaHUs.

2. CTpaxoBuwiK, yBeOOMIEHHbIN 06 0bCcTOoATENLCTBAX, BREKYLWMX yBenM4eHue
CTPaxoBOro pucKa, BnpaBe noTpeboBaTb W3MEHEHUs YCIOBUA [OroBopa
CTpaxoBaHWA WM ynnaTbl OOMOSHUTENbHON CTPaxoBOM MNpPeMuMM CopasMepHO
yBENMYEHUIO pUCKa.

Ecnn cTpaxoBatenb (BblrogonpuobpeTtaTenib) Bo3paxaeT MPOTUB U3MEHEHUS
YCIOBUW O0roBopa CTpaxoBaHWA MM JonnaTbl CTPaxoBOW MPeEMuM, CTPaxoBLLMK
BnpaBe noTpeboBaTb pacTOPXEHWA [OOroBopa B COOTBETCTBUM C npaBuiiamu,
npenycMoTpeHHbIMU [aBon 29 HacToswero Kogekca.

3. [lpu HeucnonHeHun cTpaxoBatenem nMbo BbirogonpuobpeTaTenem
NpedycMOTPEeHHON B NyHKTe 1 HacToswen ctatbM 06SA3aHHOCTU CTPaxoBLUMK
BripaBe noTpeboBaTb pPacTOPXEHUS [OOoroBopa CTpaxoBaHUS W  BO3MELLUEHUS
YyObITKOB, NPUYNHEHHBIX pacTOPXeHNeM goroBopa (MNyHKT 5 ctatbu 453).

4. CTpaxoBLUMK He BrpaBe TpeboBaTb PacTOPXKEHUS [OroBopa CTPaxOBaHWS,
ecnm obcTosATenbCTBA, BrEKyLLME yBENMYEHNEe CTPaxXOBOro pucka, yxe oTnanu.

5. [lpyn nNMMYHOM CTpaxoBaHUM NOCNEACTBUA M3MEHEHUS CTPaxOBOro pucka B
nepuog 4encTeus 4OroBopa CTpaxoBaHWS, YKa3aHHble B MyHKTax 2 U 3 HaCTOSLLEN
cTaTbW, MOTYT HACTYMNUTb, TONbKO €CNN OHW MPAMO NPeayCMOTPEHbI B JOrOBOPE.

KoMmmeHTapumn K ctatbe 959

Crtatbs 960. lNepexon npaB Ha 3acTpaxoBaHHOE UMYLLECTBO K APYroMy nuuy
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[lpy nepexope npaB Ha 3acTpaxoBaHHOE WMMYLLECTBO OT fMua, B UHTepecax
KOTOPOro Oblf1 3aKMioYeH [OOroBOp CTpaxoBaHWs, K OPYyroMy nuidy npaBa u
0653aHHOCTM MO 3TOMY AOroBOPY MNEPEXOAAT K MUY, K KOTOPOMY MepeLurv npasa
Ha MMYLLECTBO, 3a MCKIIIOYEHNEM CIlydaeB MPUHYOUTESTbHOIO U3BbATUS MMYLLECTBA
MO OCHOBaHWAM, YKa3aHHbIM B NYHKTE 2 cTaTtbu 235 HacToswero Kogekca, n otkasa
OT NpaBa cO6CTBEHHOCTH (CTaTba 236).

JNIvyo, K KOTOPOMY MepeLriv nNpaBa Ha 3acTpaxOBaHHOE MMYLLECTBO, AOSDKHO
He3amMeaMTENbHO MMCbMEHHO YBEAOMUTL 06 3TOM CTPaxoBLUMKA.

KommeHTapumn K ctatbe 960

Crtatbs 961. YBe gOoMNeHMe CTpaxoBLUMKA O HACTYNSIEHUU CTPaXoBOro cny4as

1. CTpaxoBaTterb Mo 4OroBOpPY MMYLLECTBEHHOIO CTpPaxoBaHWs MOCKie TOro, Kak
eMy CcTano W3BECTHO O HaCTynfeHunm CTpaxoBOro criydasl, o0653aH
He3aMeanmMTeNnbHO YBEOOMWUTb O €ro HacTynfieHMM CTpaxoBUWMKA WM ero
npeacTtasutend. Ecnm  goroBopoM npeaycMoOTpeH Cpok  u (unm)  cnocob
yBE4OMIIEHUS, OHO AOSPKHO ObITb CAeraHO B YCIIOBIIEHHbLIA CPOK U yKa3aHHbIM B
Aorosope cnocobom.

Takas »xe 0653aHHOCTb NEXUT Ha BbirogonpuodpeTtaTene, KOTOPOMY U3BECTHO
O 3aKkMivYeHun [OoroBopa CTpaxoBaHMsi B €ro Mnosfb3y, €CNM OH HaMmepeH
BOCMOb30BaTbCsl NPABOM Ha CTPAXOBOE BO3MELLEHUE.

2. HewucnonHeHve 06583aHHOCTX, NPedyCMOTPEHHOW MyHKTOM 1 HacTosen
CTaTby, JaeT CTPaxOBLUMKY MpaBO OTKasaTb B BbiNfaTe CTPaxOBOro BO3MeELLEHUS,
ecnm He OyaeT AoKa3aHo, YTO CTPaxOBLUMK CBOEBPEMEHHO Yy3Han O HACTyNIeHun
CTPaxoBOro criydas nMbo 4YTO OTCYTCTBME Yy CTpaxoBLUMKA CBedeHUNn 06 3TOM He
MOITIO CKa3aTbCs Ha ero 06593aHHOCTM BbINNATUTbL CTPaAxoBOE BO3MELLIEHME.

3. [lpaBuna, npenycMOTpeHHble MNyHKTamMu 1 M 2 HacToAWen cTaTtby,
COOTBETCTBEHHO TMPUMEHAITCA K [JOroBopy JIMYHOIO CTpaxOBaHWA, €CcIu
CTpaxoBbIM ClydaeM ABNAETCA CMepTb 3aCTPaxOBaHHOMO finua wuimn npudrnHeHue
Bpega ero 34oposbio. [py 3ToOM ycTaHaBnMBaeMbl OrOBOPOM CPOK YBEAOMSIEHNS
CTpaxoBLUMKa He MOXET ObITb MeHee TpuaLuaTn gHEN.

KommeHTapumn K ctatbe 961
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CrtaTtbsl 962. YMeHbLIeHUEe YObITKOB OT CTPaxoBOro cny4as

1. llpn HacTynneHun CTpaxoBOro cry4vad, MpeayCMOTPEHHOIO [OOroBOPOM
MMYLLECTBEHHOrO CTpaxOBaHWs, CTpaxoBaTeflb 0053aH MPUHATL pasyMHble U
OOCTYMHbIe B CIIOMUBLLUMXCH 0OBCTOATENbCTBAX Mepbl, YTOObl YMEHbLUMTb
BO3MOXHble YO bITKW.

|_|pI/IHI/IMaFI Takme Mepbl, CTpaxoBaTeslb AOOJPKEeH cJieaoBaTb YKal3aHUAM
CTpaxoBLyKa, ecsyih OHA COOOLLEHBDI CTpaxoBaTtero.

2. Pacxogbl B UEnNsSX YMeHblUeHUs YObITKOB, noAasiexalmx BO3MELLEHWNIO
CTPaxOBLUMKOM, ECINM Takne pacxodbl Obinn Heobxoanmbl v 661NN NPON3BEAEHbI
ONS  BbIMNONMHEHUS  YKa3aHWA  CTPaxoBLWMKa, [OOIPKHbl  OblTb  BO3MELLEHbI
CTPaxOBLLMKOM, JaXe eCinv COOTBETCTBYHOLLME MEPbl OKa3anicb 6e3ycneLluHbIMu.

Taknme pacxodbl BO3MELATCA MPOMOPLMOHANbHO OTHOLLEHWUIO CTPaxoBOW
CYMMbI K CTPaxoBOW CTOMMOCTW HE3aBUCUMO OT TOro, YTO BMECTe C BO3MELLEHMNEM
APYrvX YObITKOB OHM MOTYT NPEBbLICUTL CTPaXOBYO CYMMY.

3. CTpaxoBwumk ocCBOOOXOaeTcA OT BO3MELEHUS YObITKOB, BO3HMKLLNX
BCMeACTBME TOrO, YTO CTpaxoBaTeflb YMbILWIEHHO HE MPUHAN pPa3yMHbIX U
AOCTYMHbIX EMY Mep, YTOObl YMEHLLUMTL BO3MOXHbIE YO bITKN.

KommeHTapumn K ctatbe 962

Ctatba 963. MocneacTBUA HacTynneHNA CTPaxoBOro criyyas no BUHe cTpaxoBarte s,
BbirogonpuobpeTaTensi Ny 3acTpaxoBaHHOro nuua
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1. CTpaxoBLMK OCBODOXOAEeTCA OT BbIMfaTbl CTPAXOBOIO BO3MELLEHUS WA
CTPaxoBOW CYMMbl, €CnM CTPaxoBOW CIlydan HacTynun BCMNeAcTBUE YMbICTa
CTpaxoBaTend, Bblrogonpuobperatens wnM  3acTpaxoBaHHOMO  nvua, 3a
NCKITIOYEHMEM CIlydaeB, NPeayCMOTPEHHbIX MyHKTaMn 2 1 3 HACTOALLEW CTaTbM.

3aKOHOM MOryT ObITb NPeyCMOTPEHbI Cilydan OCBODOXOEHNS CTpaxoBLLMKa OT
BbINNaTbl CTPAxOBOro BO3MELLEHNS MO 4OroBOpaM MMYLLECTBEHHOIO CTpaxoBaHWUS
NpU HACTYNMIEHMM CTPaxoBOro crydas BcrencTBue rpybon HeoCTOPOXHOCTU
CTpaxoBaTesna unm BblirogonpuodpeTtartens.

2. CTanOBLLMK He ocBobOXOaeTCcsl OT BbINNaTbl CTpaxoBOro Bo3MeLleHuns no
AOroBopy CTpaxoBaHUA Fpa)KD,aHCKOVI OTBETCTBEHHOCTU 3a TlpuUYNHEHNE Bpeda
XU3HU UK 300pPOBbLIO, €CJn Bpea npudnHeH no BMHe OTBETCTBEHHOIO 3a HEro Jida.

3. CTpaxoBLyK He 0OCBOBOXOAETCS OT BbINsiaTbl CTPAXOBOW CYMMbI, KOTOpas no
AOroBOpPY JIMYHOMO CTPaxOBaHUA NOASMEXUT BbiMfiaTe B Cllydae CMepTu
3aCcTpaxoBaHHOIo nvua, ecrin ero CMepTb HacTynura BCreacTBNE camoydunmncTea m
K 9TOMY BpeEMEHM JOroBop CTpaxoBaHWUs AeNCTBOBan yXe He MeHee OBYX NeT.

KommeHTapumn K ctatbe 963

Ctatba 964. OcHOBaHMA OCBOOOX e HUSA CTPaxOBLUMKa OT BbINsiaTbl CTPAaXOBOro BO3MeLEeHUA 1
CTPaxoBOMW CyMMblI

1. Ecrm 3akoHOM wurnn [OroBOpOM CTpaxoBaHUS He MNpesyCcMOTPEHO MHOe,
CTPaxoBLLMK OCBODOXOAETCS OT BbiNMNaTbl CTPAxXOBOro BO3MELLEHUS N CTPaxoBOW
CYMMbI, KOrga CTpaxoBOW Cllydan HacTynun BCneacTBuE:

BO34ENCTBUSA S4epHOro B3pbiBa, pagvaumm Unm pagnoakTUBHOMO 3apaKeHUs;
BOEHHbIX JENCTBUI, a TaKXe MaHEBPOB UIN MHbIX BOEHHbIX MEPOMNPUSTUN;

rpakgaHCKOW BOWHbI, HAPOAHbIX BONTHEHWUIN BCAKOro poaa unm 3abacToBOK.

2. Ecrv goroBopoM MMYyLLIECTBEHHOINO CTpaxoBaHUA He NpesyCMOTPEHO MHOe,
CTpaxoBLMK OCBOBOXOAETCS OT BbINsiaTbl CTPAXOBOro BO3MELLEHUSI 3a YObITKM,
BO3HUKLLME BCIIe4CTBUE WU3BATULA, KOHOMCKaLUW, pPeKkBM3NLMK, apecTa Wnm
YHUYTOXEHNSA 3aCTPaxOBaHHOIO MMYLLECTBA MO PachnopsKeH0 rocynapCTBEHHbIX
OpraHos.
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KommeHTapumn K ctatbe 964

Crtatbs 965. lNepexon K cTpaxoBLMKY NpaB cTpaxoBaTeisi Ha Bo3MelleHue yuepba (cyoporauus)

1. Ecrm goroBopomM UMyLLECTBEHHOIO CTPaxoBaHUS He NpedyCMOTPEHO UHOE, K
CTPaxoBLWKY, BbINSaTUBLLEMY CTPaxOBOE BO3MeELLEHWe, nepexoguT B npegernax
BbIM/I@YEHHOW  CYMMbI npaBo  TpeboBaHWA,  KOTOpoe  CTpaxoBaTerlb
(BbirogonpuobpeTtarenb) wWMeeT K vy, OTBETCTBEHHOMY 3a  YObITKY,
BO3MELLEHHble B pesynbrate cTpaxoBaHua. OpgHako ycrioBne [O0rosopa,
NCKIoYaloLLee nepexoq K CTPaxOBLUMKY npaBa TpeboBaHWS K NULY, YMbILLIEHHO
NPUYUHMBLLEMY YOBITKU, HUMTOXHO.

2. lNepewepluiee K CTpPaxoBLMKY MNpaBo TpebOOBaHWS OCYLLECTBMSAETCH UM C
cobnofieHeM npaBur, perynupyrowmx OTHOLLEHUS Mexdy CcTpaxosaTesiem
(BbIrOgONPUODPETaTENeEM) N NULLOM, OTBETCTBEHHbLIM 32 YObITKMW.

3. CtpaxoBatenb (Bblrogonpuobpetarterns) 0653aH nepegaTb CTPaxoBLUMKY BCe
AOKYMEHTbI U loKa3aTenbCcTBa U coobumTb eMy BCe CBeAeHUd, Heobxoanmble ans
OCYLLUECTBIIEHNA CTPAXOBLLMKOM NepeLleLlero K Hemy npasa TpebosaHus.

4. Ecnun cTtpaxoBatenb (BblrogonpuobpeTaTenb) oTkasarncs OT CBOero npasa
TpeboBaHMs K NnLy, OTBETCTBEHHOMY 3a YObITKM, BO3MELLEHHbIE CTPAXOBLUMKOM,
NN OCYLLECTBIIEHME JTOr0 MnpaBa CTano HEBO3MOXHbLIM MO BUHE CTpaxoBaTens
(BblrogonpuobpeTtaTtend), CTpaxoBLMK OCBODOXOAeTcA OT BbinsiaTbl CTPaxXoOBOro
BO3MELLEHNSA MOMHOCTBLIO UM B COOTBETCTBYIOLLEN YacTu N BnpasBe notpeboBaTtb
BO3BpaTa M3fmLIHE BbINfad4eHHON CYMMbl BO3MELLEHWS.

KoMmmeHTapumn K ctatbe 965

Ctatba 966. UckoBasi AABHOCTb NO Tpe 60BaHUAM, CBA3aHHbIM C UMYLLE CTBE HHbIM CTPaxoBaHUeM
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1. CpoK WCKOBOW AaBHOCTU MO TpeboBaHUSAM, BbITEKAKOLMM W3 [0OroBopa
MMYLLLECTBEHHOIO CTPaxOBaHWsl, 3a MCKIIOMEHWEM [OroBopa CTpaxOBaHMS puUcCKa
OTBETCTBEHHOCTW MO 00s3aTenbCTBaM, BO3HMKAKOLUMM BCNEACTBUE MPUYNHEHUS
BpeOa >M3HW, 340POBbO UMM UMYLLIECTBY APYMX 1L, COCTaBNsieT ABa roga.

2. Cpok wucCKOBOM [OaBHOCTM nNo TpeboBaHMAM, BbITEKAOLWMM W3 O0roBopa
CTpaxoBaHWsA puUcKka OTBETCTBEHHOCTM MO o0bsA3aTensCTBaM, BO3HUKAKOLLMM
BCreacTBUE MPUYUMHEHUS Bpeda >XU3HW, 340POBbI0 UM UMYLLECTBY LPYrMX nuu,
cocTaBngaeT Tpu roga (ctatbsa 196).

(Ctatba B pepakuun, BBegeHHoM B penctene ¢ 9 Hos6psa 2007 ropa
denepanbHbiM 3aKkOHOM OT 4 Hos6pa 2007 roga N 251-93.

KoMmmeHTapumn K ctatbe 966

Crtatbs 967. lNepecTtpaxoBaHue

1. Puck BbINnaTtbl CTPaxoBOro BO3MELLEHUS UITM CTPaxoOBOW CYMMbI, MPUHATLIN
Ha cebs CTpaxoBLUMKOM MO AOroBOpPYy CTpaxoBaHWs, MOXET ObiTb MM 3acTpaxoBaH
MNOSMMHOCTbD WM YaCTMMHO Yy [OpYyroro CTpaxoBlWpKa (CTpaxoBLLUMKOB) MO
3aKNO4YEeHHOMY C MOCNeHMM LOroBOpY NepecTpaxoBaHus.

2. K pgoroBopy nepecTpaxoBaHWsi MPUMEHSIIOTCSA NpaBuna, NPeaycMOTPEHHbIe
HacTosILLEN [MaBoW, MOANeXalme MPUMEHEHMIO B OTHOLLEHUM CTpaxoBaHMWs
npeanpuHMMaTernibCkoro  pucka, €ecrnv  [JOroBOPOM  MEepecTpaxoBaHust  He
npeaycmMoTpeHo WuHoe. [lpy 3TOM CTpaxoBUWK MO [JOrOBOPY CTpaxoBaHMWs
(OCHOBHOMY [0roBOPY), 3aKMHOYMBLLMIA [OrOBOP MNEpPecTpaxoBaHWsi, CYMTaeTCs B
3TOM NocrieiHeM JOroBOpe CTpaxoBaTereM.

3. MNpun nepecTpaxoBaHU OTBETCTBEHHLIM Nepes cTpaxoBaTenieM no 0OCHOBHOMY
[OroBOpY CTpaxOBaHMS 3a BbINMATy CTPaxOBOrO0 BO3MELLUEHMSI WIM CTPaxOBOM
CYMMbI OCTaeTCsl CTPaxXOBLLWK MO 3TOMY AOroBopy.

4. [onyckaeTcs mnocredoBaTernibHOe 3akmovyeHne [ABYX WM HECKONMbKMX
[10rOBOPOB MNepecTpaxoBaHus.

KoMmmeHTapumn K ctatbe 967
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CrtaTtbs 968. BzaumHoe cTpaxoBaHue

1. MpaxxgaHe v ropugnyeckme nmua MoryT cTpaxoBaTb CBOE UMYLLECTBO U NHbIE
NMYLLECTBEHHbIE WHTEpEeChl, yKa3aHHble B MNyHKTe 2 cTtatbu 929 HacTosLlero
Kogoekca, Ha B3aMMHOM OCHOBE NyTeM OObeAWHEHWSI B OOLUeCTBaxX B3aMMHOIMO
CTpaxoBaHUA HEOBXOAUMbIX 41151 3TOr0 CPeacTs.

2. O6LwecTBa B3aUMHOIO CTpaxoBaHWsi OCYLLECTBINSIOT CTPaxoBaHMe NMyLLecTBa
N NHbIX MMYLLECTBEHHbIX MHTEPECOB CBOMX YJIEHOB U SABMAOTCS HEKOMMEPYECKNMU
opraHM3auusimMu.

OcobeHHOCTU MpPaBOBOrO MOSIOXKEHMA OOWECTB B3aMMHOIO CTpaxoBaHWUs W
YCNoBUS WX [OEeATEeNbHOCTM ONpenensiTcs B COOTBETCTBMM C  HaCTOSALLMM
Kogekcom 3aKkoHOM O B3aMMHOM CTpaxoBaHUW.

3. CTpaxoBaHne obwecTBaMnm B3aUMHOIMO CTpaxoBaHWs uMMyllecTBa WU
MMYLLIECTBEHHbBIX MHTEPECOB CBOMX YSIEHOB OCYLLECTBIISETCA HENOCPEACTBEHHO HA
OCHOBaHWUM YSIEHCTBA, €CIN YyCTaBoM obLiecTBa HEe NPegyCMOTPEHO 3aKryeHNEe B
9TUX CNny4asx 4OroBOPOB CTPAXOBaHWSI.

(AG3ay B pefakumu, BBeeHHon B aenctemne degepasnbHbiM 3aKOHOM OT 23 mad
2016 rona N 146-03.

[NpaBuna, npeayCcMoTPEHHbIE HAaCTOSALLEN MaBon, MPUMEHSOTCA K OTHOLLEHUSIM
MO CTpaxoBaHMO Mexay 06LEeCTBOM B3aUMHOIO CTpaxoBaHWs N ero YsfieHaMun, ecnm
NHOE He NPeayCMOTPEHO 3aKOHOM O B3aMMHOM CTpaxoBaHuu (ab3au B pegakumm,
BBeaeHHoOM B aencteue ¢ 15 gekabps 2007 roga PepepanbHbiM 3aKOHOM OT 29
Hos0ps 2007 rona N 287-93.

4. OcywectBneHve o004A3aTenbHOrO0  CTpaxoBaHWs  MNyTeM  B3aMMHOrO
CTpaxoBaHUA [OrMycKaeTca B Criydasix, NpeayCMOTPEHHbIX 3aKOHOM O B3auMHOM
CTpaxoBaHuw.

5. MyHkT yTpatun cuny ¢ 15 gekabpa 2007 roga - QegepanbHblil 3aKOH 0T 29
HosA6psa 2007 roga N 287-93..

KommeHTapumn K ctatbe 968
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Crtatbs 969. Ob6s3aTe NbHOE rocygapcTBeHHOe cTpaxoBaHue

1. B uenax obecneyeHusi coumnanbHbIX MHTEPECOB rpaxgdaH WU WHTEepecoB
rocygapcTBa 3akOHOM MOXET OblTb YCTaHOBMNEHO 0b6s3aTensHOE rocyaapcTBEHHOE
CTpaxoBaHWEe >W3HK, 300POBbS W UMYLIECTBA [OCYOAPCTBEHHbLIX CryXKalmx
ornpeaeneHHbIX KaTeropun.

Obs3aTenbHoe rocygapCTBEHHOE CTpaxOBaHWE OCYLIECTBMSETCA 3a CuYeT
CPeAcTB, BblenseMbiX Ha 3TM LULenM K3  COOTBETCTBYHLLEro OroaxeTa
MUHUCTEPCTBAM W WHbIM befeparnbHbiM  OpraHaM  UCMOMHUTENbHON  BracTu
(cTpaxoBartensam).

2. Ob6gszatenbHoe  rocygapCTBEHHOE  CTpaxoBaHME  OCYLLECTBIISETCS
HEenocpeacTBEHHO Ha OCHOBAHUM 3aKOHOB M MHbIX MPaBOBbIX aKTOB O TakOM
CTPaxoBaHUM YyKa3aHHbIMM B 3TMX aKTax rocygapCTBEHHLIMW CTPaxoBbIMWU WIN
NHLIMW rOCYAapPCTBEHHbIMU OpraHM3aunsiMm (CTpaxoBLUMKammn) mbo Ha OCHOBaHUA
OOrOBOPOB CTpPaxoBaHWs, 3akf4aeMblX B COOTBETCTBUMM C 3TUMU aKTaMmu
CTPaxoBLUMKaMM 1 CTpaxoBaTENSAMM.

3. ObgaszaTensHoe rocyaapcTBEHHOE CTpaxoBaHue onfayMBaeTCs
CTpaxoBLUMKaM B pa3mMepe, onpeneneHHoM 3aKkOHaMu U MHbIMW NPaBOBbIMU aKkTaMm
O TaKOM CTpPaxoBaHUM.

4. T[lpaBwra, nNpegycCMOTPEHHbIE HACTOAWEW [MaBoW, MNPUMEHSATCA K
obs3aTenbHOMY rocyJjapCTBEHHOMY CTPaxOBaHWIO, €CIM MHOE He NnpegyCMOTPEHO
3aKOHaMM N UHBLIMW NMPaBOBbLIMW aKkTaMuW O TaKOM CTpaxOBaHUU N He BbITEKaeT U3
cyliecTBa COOTBETCTBYHOLUMX OTHOLLEHUW MO CTPaxOBaHUIO.

KommeHTapumn K ctatbe 969

Cratbsa 970. anMeHeHMe ooLwmx npaBun o ctpaxoBaHuUu K cneuunanbHbIM BUugam CtpaxoBaHus
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[NpaBuna, npegyCMOTPEHHbIE HACTOSALLEN TIaBOW, MPUMEHAIOTCSH K OTHOLLEHUAM
NO CTPaxOBaHWKO WHOCTPAHHbLIX WHBECTULMMA OT HEKOMMEPYECKUX PUCKOB,
MOPCKOMY CTpaxOoBaHWO, MEeOULIMHCKOMY CTpaxoBaHWUIO, CTPaxoBaHUIO 6aHKOBCKMX
BKIagoB, CTpPaxOBaHWIO TMMEHCUA U CTPaxoBaHUKO JKCMOPTHLIX KpeauToB U
MHBECTULUWN OT NpeanpUHUMaTENbCKUX U (M) NOMTUYECKUX PUCKOB MOCTOJbKY,
MNOCKOSbKY 3aKkOHaMu 06 aTUX BMaax cTpaxoBaHus n PegepanbHbiM 3akoHOM oT 17
masg 2007 roga N 82-93 "O 6aHke pa3BuTusa” He yCTaHOBIIEHO NHOE.

(Ctatba B pepakuun, BBegeHHon B penctene ¢ 30 umoHa 2015 roga
dPenepanbHbiM 3akoHOM OT 29 noHa 2015 roga N 185-93.

KommeHTapum k ctatbe 970

maBa 49. Nopy4eHune (cT.cT.971-979)

Crtatbs 971. [loroBOop nopy4yeHus

1. o goroBopy Nopy4yeHUst ogHa CTOpoHa (NOBEPEHHbLIN) 06A3yeTCs COBEPLUMTL
OT MMEHM 1 3a CYET APYron CTOPOHbI (4oBepUTENs) onpeaesieHHble puandeckue
pencteus. [lpaBa M 00683aHHOCTM MO COENKE, COBEPLUEHHOW MNOBEPEHHbLIM,
BO3HMKAKOT HEMNOCPEACTBEHHO Y JOBEPUTENA.

2. [loroBop nopy4eHusi MoXeT ObITb 3aKMOYEH C yKa3aHWMEM CpoOKa, B TeYeHue
KOTOPOro MNOBEPEHHbI BnpaBe AeWCcTBOBaTb OT MMEHM OoBeputens, unm 6es
TaKoro ykasaHus.

KommeHTapum k ctatbe 971

Crtatbs 972. Bo3HarpaxaeHue noBepeHHOro
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1. [JoBeputenb obsA3aH ynnatutb MOBEPEHHOMY BO3HarpaxgeHue, ecnm 3To
npegycMoTPEHO 3aKOHOM, MHbIMU MPaBOBbIMU aKTamMu Ui OroBOPOM NMOpyYeHUs.

B cnyyasx, korga OOroBop MOPYYeEHUs CBSI3aH C OCYLUECTBIiEHMEM obenmu
CTOPOHaMU UNM OOHOM U3 HUX NpeanpUHUMaTENbLCKOM AeATENbHOCTU, AOBEPUTENb
06s3aH  ynnaTuTb MNOBEPEHHOMY BO3HArpaKaeHwe, €ecrnvm [JOroBOPOM  He
npeaycMoTPEHO MHOE.

2. Mpn oTcyTCTBMM B BO3ME3LHOM JOroBOpE MOPYYEHMSI YCIOBUS O pasmepe
BO3HarpaxxgeHus Unn o nopsiake ero ynnatbl BO3HarpaXaeHue ynnaymBaeTcs nocne
NCMNOSHEHUA NOPYYEHNs B pa3Mepe, ornpeaenseMomM B COOTBETCTBUMM C MYHKTOM 3
ctatbu 424 HacToswwero Kogekca.

3. lNoBepeHHbIN, OENCTBYIOWMA B KavyeCcTBe KOMMEPYEeCKOro npencraBuTens
(nyHkT 1 cTtatbu 184), BnNpaBe B COOTBETCTBUM CO cTatben 359 HaCTOALLEro
Kooekca yoepxuBatb Haxo4sWMecsa Yy Hero Bely, KOTopble nognexar nepepaye
aoseputento, B obecnevyeHne cBonx TpeboBaHMM NO 4OroBopy NOpyvEHMS.

KommeHTapum k ctatbe 972

Cratbsl 973. icnonHeHMe Nopy4YeHUsi B COOTBE TCTBMU C YKa3aHUAMM [OBe puUTe ns

1. IoBepeHHbIN 00A3aH UCMOSHATL JaHHOe eMy NopyvyeHue B COOTBETCTBUM C
yKasaHuaMn goseputens. YKasaHus OoBepuTens OOSmkHbl ObiTb npaBOMepHbIMU,
OCYLLECTBUMbIMWU N KOHKPETHbLIMM.

2. [lloBepeHHbIN BMpaBe OTCTYNUTbL OT YyKa3aHuM [JOBeputend, ecrv ro
obcToATensCcTBaM Aeria 9To HeoOXoaMMO B MHTEpecax JOBepUTEns U NOBEPEHHbLIN
He MOr npegBapuTenbHO 3anpocuUTb SoBeputens nMbo He noryyun B pa3yMHbIN
CPOK OTBET Ha cBoW 3aripoc. [loBepeHHbI 00SA3aH yBEAOMWUTb LOBEPUTENS O
OOMYLLEHHbIX OTCTYNSIEHUSAX, KaK TOMNbKO YBE4OMSIEHNE CTaro BO3MOXHbIM.

3. NoBepeHHOMY, OeNCTBYKOLLEMY B Ka4eCTBE KOMMEPYECKOro npencraButens
(nyHKT 1 cTatbn 184), MOXeT 6bITb NpeaocTaBieHO AOBEPUTENEM NPaBO OTCTYNaTb
B WHTepecax AOoBepuTend OT ero ykasaHun 6e3 npeasapuTernbHoro sarnpoca o6
9TOM. B 9TOM crnyyae KOMMepYecKkun npeactaButesis 0653aH B pasyMHbIN CPOK
yBEOOMUTL OOBepuTens O OONyLWEeHHbIX OTCTYMNSIEHUAX, €eCcliM WHOoe He
npegycMoTPeHO 40roBOpPOM MOPYYEHUS.
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KommeHTapum Kk ctatbe 973

Ctatba 974. O6583aHHOCTN NOBEPEHHOrO0

[MoBepeHHbIN 06A3aH:

IMYHO WUCMOSMHATL JaHHOEe eMy MopydeHne, 3a WCKIMYEHUEM CIlydaes,
yKa3aHHbIX B cTaTbe 976 HacToswero Kogekca;

coo0LWWaTb AOBEPUTENIO MO ero TpeboBaHNIo BCE CBEAEHMSI O XO4E€ UCTMONHEHMS
NOpyYeHunss;

nepenaBaTbh AoBepuTeno 6e3 npoMenrieHnss Bce MOonydeHHoe MO Ccaerkam,
COBEPLLEHHBIM BO UCMONHEHUE MOPYYEHUS;

MO UCMNOSIHEHMM NMOPYYEHNsT UMK NPY NPeKpaLLeHn JOoroBopa NopyvYeHns oo ero
NcnornHeHnst 6e3 npomMmenneHnss BO3BpaTUTb [AOBEPUTEN0 OOBEPEHHOCTb, CPOK
OENCTBUST KOTOPOM He WUCTeK, U MNPeacTaBUTb OTYeT C  MNPUIOXKEeHNEM
onpaBAaTernbHbIX AOKYMEHTOB, €Crin 3To TpebyeTcs Mo yCcroBusiM 4OroBopa unm
XapakTepy nopy4eHusl.

KommeHTapum k ctatbe 974

Cratbs 975. O6s3aHHOCTM fOoBepuUTens

1. [loBeputenb ob6s3aH BblAaTb NOBEPEHHOMY [OBEPEHHOCTb (OOBEPEHHOCTW)
Ha COBEpLUEHNE HOPUONYECKUX OENCTBUA, NPEaYCMOTPEHHbIX OOrOBOPOM
NOPYYEHMS, 3a WCKIKOYEHNEM CryvyaeB, MNPeayCMOTPEHHbIX ab3auem BTOpbIM
nyHkTa 1 ctatbun 182 HacToswero Kogekca.
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2. [loBeputenb 06a3aH, ecnn nHoe He NPeayCMOTPEHO 4OrOBOPOM:
BO3MeLLATb NOBEPEHHOMY NMOHECEHHbIE U3LEPXKKU;

obecneymBaTb MOBEPEHHOrO cpeacTBamMKn, HEOOXOOAMMbIMWU OMS1 UCMONHEHUS
nopy4eHus.

3. HoBeputenb 06s13aH 6e3 npomenneHns NpUHATL OT MOBEPEHHOMO BCE
MCMNOJSIHEHHOE M B COOTBETCTBUN C JOTOBOPOM MOPYYEHMUSI.

4. [oBeputenb 0653aH ynnatuTb MNOBEPEHHOMY BO3HarpaxaeHue, ecriv B
COOTBETCTBUMN CO cTaTben 972 HacToswero Kogekca JoroBop nopyvyeHnsa aBrideTcs
BO3Me3HbIM.

KommeHTapum k ctatbe 975

Cratbs 976. NepenoBepune ncnofHeHUA Nopyve HUA

1. lloBepeHHbIW BnpaBe nepedaTtb MWCMONHEHWE MOPYYEHUS APYromy nuuy
(3amecTUTEnto) NMWb B Cry4asix U Ha YCrioBUSX, NPeayCMOTPEHHbIX cTatben 187
HacToswero Kogekca.

2. [loBepuTenb BnpaBe OTBECTUN 3aMeCTUTENs, N30 PpaHHOro NOBEPEHHbIM.

3. Ecrnm BO3MOXHbI 3aMecTuUTeNb MOBEPEHHOro MOMMEHOBaAH B [O0OroBope
NOpPYY€EeHUsl, NOBEPEHHLI HE OTBEYAET HM 3a ero BbIOOp, HX 3a BeeHVE UM Aern.

Ecnv npaBo nNoBepeHHOro nepenartb UCMNOSHEHVE MOPYYEHUsI OPYroMy Nnuy B

[10rOBOPE He MpedycMOTpPeHO NMMbo NpeaycMOTPEHO, HO 3aMEeCTUTENb B HEM He
NMOMMEHOBaH, NOBEPEHHbIN OTBEYaeT 3a BbIOOP 3aMecTUTenNs.

KommeHTapum Kk ctatbe 976

Crtatbs 977. MNpekpaleHue gorosopa nopyyeHus
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1. [loroBOp nopy4yeHnsa npekpawaeTcs BCneacTBue:
OTMEHbI NOPYyYEeHUs JOBEPUTENEM;
OTKa3a NoBEpPEHHOrO;

CMEepTU [JOBEPUTENA WM TMOBEPEHHOro, MNPU3HAHUSA KOro-MMbo U3  HUX
He1eecnocoOHbIM, OrPaHNYEHHO 0eeCnoCOOHBIM UM 6E€3BECTHO OTCYTCTBYIOLLMM.

2. [loBeputenb BrpaBe OTMEHUTb MOpPy4YeHMe, a MOBEPEHHbIM OTKasaTbCsA OT
Hero Bo BCSAKoe BpeMs. CornalleHne 06 oTkase OT 3TOro npasa HUYTOXHO.

3. CTopoHa, oTkasblBatoLasicsl OT JOroBopa NopyYeHusi, NpeaycMaTpyBatoLLEro
OENCTBUS MOBEPEHHOrO B KayecTBEe KOMMEPYECKOro npeacTaBuUTens, AorpkHa
YBEAOMUTb APYryld CTOPOHY O MpeKpalleHMn [OroBopa He Mno3dHee 4Yem 3a
Tpuauatb AHEN, ecriv A0roBOPOM He NpeaycMOTpeH 6onee AnvTenbHbIA CPOK.

Mpn peopraHn3aunm OPUANYECKOrO 5MLUa, SBMSOLWErocs KOMMEPYECKMM

npegcTaBuTeneM, [LOBepuUTeNb BApaBe OTMEHUTb Mopy4YyeHne 6e3  Takoro
npenBapuUTeNbHOrO YBE4OMITEHMSI.

KommeHTapum k ctatbe 977

Crtatbs 978. NocneacTBusa npekpale HUA goroBopa nopyye Husi

1. Ecrm poroBop nopyveHusi npekpailieH A0 TOro, Kak nopyvYeHue MCMonHeHo
NMOBEPEHHbIM MONHOCTbIO, [OO0BepuTenb 00s13aH BO3MECTUTb  MOBEPEHHOMY
MOHECEHHbIE MpPU UCMOMHEHMN TMOPYYEHUS W3OEPXKKM, a Korga MNOBEePEHHOMY
npuyYMTanocb Bo3HarpaxaeHve, Takxke ynnaTuTb eMy BO3HarpaaeHue copasMepHo
BbINOMHEHHOM MM paboTe. 3TO NpPaBUNO HE MPUMEHSIETCA K UCMONHEHMIO
NOBEPEHHbIM MOPYYEHUsI MOCMe TOro, Kak OH Yy3Ham WUnn OorkeH Obin y3HaTb O
NpeKpaLLEHNM NOPYyYEHNS.

2. OTmeHa poBepuTeNneM TMOPYYEHUSI He SBMNSETCA OCHOBaHWEM Ans
BO3MELLEHNS1 YObITKOB, MPUYMHEHHBLIX MOBEPEHHOMY NpeKpaLleHeM OoroBopa
Nopy4eHus, 3a NCKIIOYEHMEM crnyyaes npeKkpaLleHus] [10roBOpa,
npegycmaTpuBatolero OecTBUS MOBEPEHHOTO B KayecTBe KOMMEPYECKOro
npeacTaBuUTens.
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3. OTKas NoBepeHHOro OT WCMONHEHUSI MOPYYEHUs1 JOBEPUTENS He SBMAETCS
OCHOBaHMEM  ONns  BO3MELLEHUs  YObITKOB,  MPUYUHEHHbIX  [OBEPUTENHO
NpekpaleHueM [OoroBopa MOpPYYeHUs, 3a MWCKMIOYEHMEM CrlyyaeB oTkasa
MOBEPEHHOIO B YCIOBUSIX, KOIa [OBEPUTENb IMLLIEH BO3MOXHOCTM WMHaye
obecneunTb CBOW WHTEPECHI, @ TaKke OTkasa OT WCMONHEHUs [O0roBopa,
npedycMaTpuBaloLero [OeicTBMSA MOBEPEHHOTO B Ka4yecTBe KOMMEPYECKOro
NnpeacTaBUTEnNS.

KommeHTapum Kk ctatbe 978

Ctatba 979. O65a3aHHOCTN Hacne gHUKOB noBepeHHOro n nNnMKBugatTopa ropmnanydyeckoro numua,
ABndAOWerocs nosepeHHbIM

B cnydyae cmepTM NOBEPEHHOrO €ro HacnegHuku obssaHbl W3BECTUTb
A0BEpUTENS O NpeKpaLLeHn 4oroBopa Nopy4vyeHus U NMpUHATL Mepbl, HeO6XoaANMbIE
ANs OXpaHbl UMyLlEeCTBa [AOBEPUTENS, B YaCTHOCTU COXPaHUTb €ro Bewy WU
AOKYMEHTbI, 1 3aTeM nepegaTtb 3TO MMYLLECTBO JOBEPUTESTHO.

Takaa e 0043aHHOCTb NEXMT Ha JMKBMOATOpE HOPUOWMYECKOro nnua,
SABMAIOLLErocs NOBEPEHHbIM.

KommeHTapum Kk ctatbe 979

naBa 50. [lenctBmUA B 4y>KOM MHTepece 6e3 nopyyeHUs
(cT.cT.980-989)

Crtatbs 980. YcnoBus ne MCTBMIN B YyXKOM UHTE pece
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1. HenctBust 6€3 MNOpy4vyeHUsi, MHOTO YyKasaHus WM 3apaHee OOeLLaHHOro
corfiacua 3auMHTEepecOBaHHONO fMua B Uenax npegoTBpalleHns Bpeda  ero
FIMYHOCTU WM UMYLLECTBY, WCMNOSHEHUSI ero obdAsaTenbCTBa WM B €ro UHbIX
HEMPOTMBONPAaBHbIX WHTepecax (OENCTBUA B  YYXOM UWHTepece) [OOSPKHbI
COBepLIaTbCA UCXOOSA U3 OYEBUOHOM BbIrOAbl UM NOSb3bl U AEUCTBUTENBHbBIX Ui
BEPOATHbIX HaMEepeHUN 3aMHTEPeCOBaHHOrO Jfmua W ¢ Heobxogumon Mo
obcToaTenscTBaM gena 3aboTIMBOCTLIO M OCMOTPUTESNbHOCTLIO.

2. [lpaBuna, npeaycMOTPEHHbIEe HACTOoAWEN [MaBon, He TMPUMEHATCH K
OENCTBUAM B WHTepece ApyrnMx 5uvuy, COBepllaeMbiM [oCy4apCTBEHHLIMU U
MYHULIMMaNbHbIMU OpraHamMu, 4S9 KOTOPbIX Takue OeUCTBUS SBNSATCA OL4HOWN U3
Lienemn nx AeaTenbHOCTH.

KommeHTapumn K ctatbe 980

Ctatba 981. YBegOMNeHUe 3aMHTepeCOBaHHOIO NnMua o Ae MICTBUSX B €ro nHtepece

1. Jlvyo, oencTByloLlee B Yy)KOM MHTepece, 0683aHO Npy NEPBON BO3MOXHOCTU
coobumTb 06 9TOM 3aMHTEPECOBaHHOMY NULY U BbiXOaTb B TeYeHUe pa3yMHOro
CpoKa ero pelueHns od ogobpeHnn unm o HeogobpeHUn NPeanpPUHATBIX ENCTBUN,
€CnM TOMbKO Takoe OXvoaHue He noBrneyYeT CepbesHblin  ywepd Aand
3anHTEpPeCcOBaHHOIO NuLa.

2. He TpebyeTcs cneumanbHO cooOLliaTbh 3aMHTEPEeCOBaHHOMY TPaXOaHWHY O
OENCTBUSIX B €ro WHTepece, ecnvM 3Tu OeWCTBMS NPEANPUHUMAOTCS B €ero
NPUCYTCTBUW.

KommeHTapumn K ctatbe 981

Ctatba 982. NMocneactBusa oao6peHNs 3aMHTe pe COBaHHbIM NTULIOM Ae UICTBUIW B €r0 UHTepece
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Ecrm nuuo, B uWHTepece KOTOPOro npeanpuHUMaloTcs nenuctBus 6e3  ero
nopyvyeHus, ogobput 3TU OENCTBUHA, K OTHOLLEHUSIM CTOPOH B AarnbHenwem
NPUMEHSIIOTCA nNpaBuna O [JOroBOpe MOPYYEHUs WM MHOM  [OroBOpeE,
COOTBETCTBYIOLLUEM XapakTepy NpeanpuHATbIX AEWCTBUWA, Aaxe ecnm opobpeHue
ObIN0 YCTHBIM.

KommeHTapumn K ctatbe 982

Ctatba 983. NMocnepnctBua Heogoo6peHNA 3auHTe pe COBaHHbIM NIULIOM e UCTBUIN B €70 MHTepece

1. [lenctBmnsa B 4yXOM MHTEpece, COBepLUEHHbIe MOcre TOro, Kak TOMy, KTO UX
COBEpLUAET, CTaro N3BECTHO, YTO OHU HE 000BPSATCS 3aUHTEPECOBAHHBIM JTULLOM,
He BREKyT Ana nocriegHero oba3aHHOCTEN HU B OTHOLLEHUW COBEPLUMBLLENO 3TU
OEeNCTBUS, HA B OTHOLLEHUN TPETLUX N,

2. [enctBua C uUernbl nNpegoTBpaTUTb OMacHOCTb  ANA  XU3HW  Nvua,
OKas3aBLLErocd B OMacHOCTW, AOMNyckawTcsa M MpoTUMB BOSMM 3TOro fmua, a
NCNosiHeHne 06513aHHOCTU NO COAEPXKAHMIO KOro-nNnMbo - NPOTMB BOMM TOrO, Ha KOM
NeXnT 3Ta 006593aHHOCTb.

KommeHTapumn K ctatbe 983

Crtatbs 984. BoameweHue y6bITKOB nuuy, Ae MICTBOBaBLUE My B YyXXOM UHTepece


http://docs.cntd.ru/document/420395175
http://docs.cntd.ru/document/420395175

1. Heobxogumble pacxodbl M MHOW pearnbHbiA ywepd, MOHECEHHblIe JMLIOM,
AEeNCTBOBaBLLMM B 4YYXOM WHTEpece B COOTBETCTBUM C Npasuriamu,
npeaycMoTpeHHbIMN HacTOSLLEN rnaBown, nognexart BO3MELLIEHUNIO
3aMHTEPECOBAHHbLIM JIMLIOM, 3a WCK/IOYEHMEM pPacXodoB, KOTOpble Bbl3BaHbI
AEenCTBUSAMMK, YKasdaHHbIMU B NMyHKTe 1 cTtatbn 983 HacTosAwero Kogekca.

MpaBo Ha Bo3MelLeHNe HeoOXOOMMbIX PacXO4oB M MHOIMO pearnbHoro yiiepba
COXpaHsieTCs U B TOM ClNydae, Korma AeNCTBUSA B YYXXOM MHTEepece He MpuBEenn K
npeanonaraemMomy pesynbtaty. OgHako B crydae npeaoTBpalleHus yiiepba
MMYLLIECTBY APYroro nuua pasmep BO3MELLEHUS HE JOIMKEH MPEeBbILLaTh CTOMMOCTb
MMYLLIECTBA.

2. Pacxogbl M WHble YObITKM nuua, OENCTBOBABLUENO B YYy)XOM MHTepece,
NMOHECEHHbIE UM B CBSA3U C OENCTBUAMU, KOTOPbIE NPeanpUHATLI Nocsie nosyvyeHnd
onobpeHna oOT 3auHTepecoBaHHOro sfmua (ctatbsa 982), Bo3MmeLwawTca no
npaBusiamM O 4OroBope COOTBETCTBYIOLLEro Buaa.

KommeHTapumn K ctatbe 984

Ctatba 985. Bo3HarpaxgeHune 3a [e ICTBUA B Yy)XKOM UHTe pece

Jlnuo, gencrteua KOTOPOro B 4yXXOM UHTEpPECE NnpuBesin K nonoxuntesibHoMy A
3anHTepecoBaHHOro Jimga pes3yrnbrarty, nMmeet npaBo Ha nony4vyeHune
BO3HarpaxgeHusd, eclin Takoe rnpaso npeagycMoTrpeHo 3aKOHOM, corralleHnem C
3anHTepecoBaHHbIM JIML,OM USTN oOblyasiMn OenoBoro 060p0Ta.

KommeHTapumn K ctatbe 985

Ctatba 986. NMocneacTBusa caenku B Yy)XXOM UHTe pece
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O6s13aHHOCTM NO cAesike, 3aKMOYEHHOW B YY)KOM UHTEpece, Nepexonar K fmuy,
B MHTEpecax KOTOPOro OHa COBEpLLEHA, NP YCIIOBMM 0400pEHUS UM 3TOWN CAENKN U
ecnm gpyras CTOpOHa He BO3pakaeT MpOoTUB Takoro nepexoga Imbo npwu
3aKYeHUn caenky 3Hana unm gospkHa Obina 3HaTb 0 TOM, YTO cAernka 3akrnoYeHa
B YY>XOM UHTEpEce.

Mpun nepexone 06A3aHHOCTEN MO Takow CAENKe K Ny, B MHTEpecax KoToporo

OHa Oblna 3akn4veHa, nocrnegHemy OOMmkHbI ObiTb NepedaHbl M NpaBa MO 3TON
caernke.

KommeHTapumn K ctatbe 986

Ctatba 987. HeocHoBaTenbHOe obGoraweHue BcrneacTBMe Ae CTBMU B Yy)XKOM UHTe pece

Ecnn pencrteusi, HENOCPeACTBEHHO He HanpaBlfieHHble Ha obecneyeHne
MHTEepecoB OPYroro nuua, B TOM Yucrie B Crydae, Korga COoBepLuMBLUEE UX NULO
owmboYyHO npegnonarano, YTO [OEUCTBYET B CBOEM MWHTepece, MpuBENN K
HeoCHOBaTeNbHOMY OOOraweHuio gpyroro nvua, MPUMEHSIOTCA  npaBuna,
npegycMoTpeHHble rmason 60 HacTodAwero Kogekca.

KommeHTapumn K ctatbe 987

Ctatba 988. Bo3meweHue Bpeaa, NPUYMHEHHOTO Aie UICTBMAMU B YY)KOM UHTe pece

OTHOLIEHNSs NO BO3MELLUEHUIO Bpeaa, MPUYMHEHHOrO LEVNCTBUSIMA B YYXKOM
MHTEepece 3auHTEepecOBaHHOMY JMLYy WM TPETbUM JinuaMm, perynmpyroTcd
npaBuiamMu, NpegycMoTpeHHbIMK rnason 59 HacToAwero Kogekca.

KommeHTapumn K ctatbe 988
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Ctatba 989. OtyeT Nuua, fe NCTBOBaBLUE IO B Yy)KOM UHTe pece

Jlnuo, pencrtBoBaBLUlee B YY)XOM WHTepece, 06513aHO npeacTaBuTb nvdy, B
MHTEpecax KOTOPOro OCYLUECTBNSA/MCbL Takue [OEWNCTBUS, OTYET C YyKasaHUeM
NOMNy4YEHHbIX JOXOA0B U MOHECEHHbBIX PAaCcX040B U UHbIX YObITKOB.

KommeHTapumn K ctatbe 989

nmaBa 51. Komuccusa (c1.c1.990-1004)

Ctatba 990. [loroBop KomMuccumn

1. lNo poroBopy KOMUCCUWM OfdHA CTOpOHa (KOMUCCUOHeEpP) o6s3yeTca no
NOPYYEHUIO OPYroM CTOPOHbI (KOMUTEHTA) 3a BO3HarpaXgeHwe COBEPLUUTb OOHY
NN HECKOSbKO COENOK OT CBOErO MMEHU, HO 3a CHET KOMUTEHTA.

[Mlo caoernke, COBEPLUEHHON KOMWCCUMOHEPOM C TPETbMM NULOM, npuobpeTtaeT
npaBa U CTaHOBUTCHA 06A3aHHBIM KOMUCCUOHEP, XOTS Obl KOMUTEHT M OblS1 Ha3BaH B
cOoenke unm BCTYNWN C TPeTbUM JIMLOM B HENOCPEACTBEHHblE OTHOLLEHMST MO
NCMOSHEHWUIO COENKMW.

2. [loroBop KOMUCCUN MOXET ObITb 3aKItOYeH Ha onpeaesieHHbIn CpoK nnm 6es
yKasaHusi Cpoka ero OencTBus, C yKasaHuem unn 6e3 ykasaHua Tepputopum ero
NCMOMHEHUs, ¢ 00A3aTeNbCTBOM KOMUTEHTA HE MPedoCTaBnaATb TPEeTbUM Nuuam
NpaBO COBEepLUATb B €ro MHTepecax N 3a ero cyeT COerkn, coBepLieHne KOTOpPbIX
NOPY4YEHO KOMUCCUOHEpPY, urn 6e3 Takoro obsisatenscTea, ¢ ycrosuamu nnm 6es
YCIIOBUN OTHOCMUTEMbHO acCOPTMMEHTA TOBAapOB, SBASIOWMXCS MNpeaMeToM
KoMuccun.

3. 3aKOHOM M WHbIMW NPaBOBbLIMW aKTaMM MOryT ObiTb MNPegyCMOTPEHbI
0COOEHHOCTM OTAENbHbIX BUAOB 4OroBOpa KOMUCCUMN.
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KommeHTapumn K ctatbe 990

Ctatba 991. KommccnoHHoe Bo3HarpaxgeHue

1. KoMUTeHT 004A3aH ynnatuTb KOMMUCCUMOHEPY BO3HarpaxgeHue, a B cryyae,
Korga KOMWUCCUMOHEepP MpuHAN Ha cebs pydaTenbCTBO 3a MCMNOSIHEHWE COESNKM
TpeTbMM nMuoM (OenbKkpegepe), Takke OOMNOMHUTENbHOe BO3HarpaxiaeHve B
pa3mMepe 1 B nNopsiake, yCTaHOBJIEHHbIX B JOrOBOPE KOMUCCUN.

Ecrnv poroBopomM pasmep BO3HarpaXoeHus unM nopsgoK ero ynraTtbl He
NPeaycMOTPEH N pasMep BO3HarpaxaoeHust He MOXeT ObITb onpeaesieH ncxogs m3
YCINOBUI [OOroBOpa, BO3HArpaxnoeHue ynnavymBaeTcsa rnocrie UCNoSHeHns orosopa
KoMUCCuUM B pasmMepe, onpenendeMoMm B COOTBETCTBUM C MYHKTOM 3 cTatbu 424
HacTosLwero Kogekca.

2. Ecrm JOoroBop KOMmccunm He OblfT UCMOMHEH MO npn4ynHam, 3aBUCALLMM OT
KOMUTEHTA, KOMUCCUOHEP COXPaHAET NMpaBO Ha KOMUCCUOHHOE BO3HarpaxgeHue, a
TakKXxe Ha Bo3MeLleHNE NoHeCeHHbIX paCcXxo4oB.

KommeHTapum K ctatbe 991

Crtatbs 992. UIcnonHeHUe KOMUCCUOHHOIO NOpPYyYeHUA

[MpyHATOE Ha cebsa nopyYyeHne KOMMUCCUOoHEpP 0bsA3aH UCMONHUTL Ha Hanbornee
BbIFO4HbIX AJ19 KOMUTEHTA YCIIOBMSAX B COOTBETCTBUM C YKa3aHUSIMU KOMUTEHTA, a
NpyM OTCYTCTBUM B [OrOBOPE KOMWUCCUM TaKUX yKasaHuA - B COOTBETCTBUM C
obblyasmn  genoBoro obopota UMM MHbIMKM  OOLIYHO  MpeabsBAsSeMbIMA
TpeboBaHMsIMUN.

B cnyyae, Korga KOMMUCCUOHEpP cOBeplMn cOenky Ha ycroBusax 6onee
BbIFOAHbIX, YEM T€, KOTOpble BblfnM yKazaHbl KOMUTEHTOM, 4ONOSTHUTENbHAs Bbiroga
AenmmTca  Mexagy KOMUTEHTOM W KOMUCCUOHEPOM MOPOBHY, €CNMM  UMHOE He
NpeayCcMOTPEHO CorralleHneM CTOPOH.
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KommeHTapumn K ctatbe 992

Crtatbsi 993. OTBe TCTBEHHOCTb 3a HeUCNOoNHe HUe caesfiku, 3aknoYe HHON AN KOMUTeHTa

1. KomuccmoHep He oTBevaeT nepeq KOMUTEHTOM 3a HEUCMOSHEHUE TPeTbUM
NMLOM CLOENKN, 3aK/MIOYEHHOM C HUM 3a CYET KOMWUTEHTA, KpoMe CrlydaeB, Korga
KOMUCCUOHEP He NPosiBMIT HEOOXO4MMON OCMOTPUTENBHOCTU B BbIGOpe 3TOro nuua
nMBo NpuHAN Ha cebs py4aTenbCTBO 3a UCMONHEHWE caernku (aenskpeaepe).

2. B cnyyae HeuCnorHeHust TPeTbUM JMUOM COErNKW, 3aKIOYEHHON C HUM
KOMUCCUOHEPOM, KOMWUCCUOHEP 06s3aH HemMeaneHHoO coobumTb 06 39ToMm
KOMUTEHTY, cobpaTb Heobxooumble AoKasaTenbCTBa, a Takke no TpebdoBaHuto
KOMUTEHTa nepedaTtb eMy npaBa Mo TakoW caenke ¢ cobniogeHnem npasusn ob
ycTynke TpeboBaHuna (ctatbu 382 - 386, 388, 389).

3. YcTynka npaB KOMMUTEHTY MO CAerike Ha OCHOBaHWW MyHKTa 2 HaCTOALLEW
cTaTtbW [OMycKaeTcs He3aBMCMMO OT CorfaweHuUsi KOMUCCUOHepa C TPeTbUM
NMLOM,  3anpeliarolero  WNM - OrpaHUYMBAalOLLErO  TaKyld  YCTYNKy. JTO He
ocBObOXOaeT KOMUCCUMOHEpPa OT OTBETCTBEHHOCTW nepes TPETbUM JIML,OM B CBA3MN
C YCTYMNKOM NpaBa B HapyLLEeHWEe COornaLleHnsi 0 ee 3anpeTte unm o orpaHnyeHun.

KommeHTapumn K ctatbe 993

Crtatbs 994. Cy6komuccus

1. Ecnmn nHoe He npeaycMoOTpeHO JOrOBOPOM KOMUCCUMKN, KOMUCCUOHEP BrpaBe B
Lensax UCMOSHEHUS 3TOro AOroBopa 3aKMoYUTb LOrOBOpP CYOKOMUCCUM C OPYrUM
NULOM, OCTaBasiCb OTBETCTBEHHbIM 3a [OelcTBUS cyOKOMUCCUOHepa nepen
KOMUTEHTOM.

Mo poroBopy CyOGKOMUCCUM KOMUCCUOHEpP npuobpeTaeT B OTHOLLUEHWUU
cyOKoMMCCUOHepa npasBa 1 06593aHHOCTN KOMUTEHTA.
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2. [1o npekpalleHnsi oroBopa KOMUCCUM KOMUTEHT He BnpaBe 6e3 cornacus
KOMUCCUOHEpPa BCTyNaTb B HENOCPEOCTBEHHbIE OTHOLLEHNS C CYOKOMUCCUOHEPOM,
€CIM MHOe He NpeayCMOTPEHO 40roBOPOM KOMUCCUN.

KommeHTapumn K ctatbe 994

Crtatbs 995. OTcTynneHue oT ykazaHU KOMUTEHTA

1. KomuccuoHep BrnpaBe OTCTYNUTb OT YKasaHUM KOMWUTEHTa, €ecriM Mo
obcToATeNnsCTBaM Aesia 3To He06XOAUMO B MHTEpecax KOMUTEHTA N KOMUCCUOHEP
He Mor NpeaBapuTeSibHO 3anpPOCUTb KOMUTEHTA NIMBO HE NOSTyYuns B pa3yMHbIA CPOK
oTBeT Ha cBou 3anpoc. KomuccumoHep o06s3aH yBEOAOMUTb KOMUTEHTA O
AO0NYLWEHHbIX OTCTYMMEHUSX, KakK TOMbKO YBEAOMITEHNE CTario BO3MOXHbIM.

KomuccuoHepy, AeNCTBYIOLIEMY B KavyecTBe NpeanpuvHUMaTens, MOXeT ObiTb
NpeaocTaBreHo KOMWUTEHTOM MpaBo OTCTynaTtb OT €ro ykasaHun 6es
npeaBapuTenbHoro 3anpoca. B aTom crnydyae komuccuoHep 00si3aH B pasyMHbIN
CPOK YBEOOMUTb KOMUTEHTA O [OOMYLUEHHbIX OTCTYMMEHUSX, €CIM MHOoe He
NpeaycMOTPEHO A0rOBOPOM KOMUCCHUMN.

2. KomuccuoHep, npogaBlmMii MMYLLECTBO MO LEHE HWKe COrracoBaHHOM C
KOMUTEHTOM, 06513aH BO3MECTUTb MOCIieQHEMY pPa3HULY, ECIIM HE OOKaXeT, YTOo Y
Hero He ObINO BO3MOXHOCTM NPOAaTb MMYLIECTBO MO COrflacoBaHHOW LEHE U
npoaaxa rno 6onee HM3KOM LieHe npegynpeauna ewe 6onbwmne yobITkK. B crny4vae,
Korga KomMucCUOHep 6bin obs3aH npenBapuTernbHO  3anpocuTb  KOMUTEHTA,
KOMUCCUOHEP OOSPKEH TaKXke [oKasaTb, YTO OH HE MMen BO3MOXHOCTWU MOMy4nUTb
npeaBapuTesisHO corfiacne KOMUTEHTa Ha OTCTYNSIEHNE OT ero yKasaHum.

3. Ecrm komuccumoHep Kynunn MMyLWecTBO MO LEHe Bbille COrracoBaHHOM C
KOMUTEHTOM, KOMUTEHT, HE XenalLwmin NMPpUHATL TaKyk MOKYrnKy, obs3aH 3adBUTb
06 9TOM KOMUCCWUOHEpPY B pasyMHbI CPOK MO MOSTlyMEHUN OT HEro U3BELLEHUA O
3aKNOYEHUN COEerKN C TPeTbUM NMLOM. B NpoTMBHOM Cryvae nokyrnka npusHaeTcs
NPUHATON KOMUTEHTOM.

Ecrnv kommnccuoHep coobLwmr, YTO NPUHUMAET Pas3HULY B LieHe Ha CBOW CYET,
KOMUTEHT He BNpaBe 0TKa3aTbCsl OT 3aKIMOYEHHOW AN HEro CAENKMW.

KommeHTapumn K ctatbe 995
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Ctatba 996. MpaBa Ha Be L, ABNAKOWME CA NpeaAMe TOM KOMUCCUUN

1. Beuy, NOCTynMBLLME K KOMWCCUOHEPY OT KOMUTEHTa NMOO MpuobpeTeHHbIe
KOMMCCMOHEPOM 3a CHET KOMUTEHTA, ABMATCA COOCTBEHHOCTLIO MOCIEOHETO.

2. KomuccuoHep BrnpaBse B COOTBETCTBUM CO cTatben 359 HacTosdwero Kogekca
yaepHuBaTh Haxo4sLWMECS Y HEro Bely, KoTopble noasnexar nepegadye KOMUTEHTY
mmbo nuuy, yKasaHHOMY KOMUTEHTOM, B obecnedyeHue cBoux TpeboBaHMW MO
[,OrOBOPY KOMUCCUM.

B cnyyae ob6bsBReHNa KOMUTEHTA HeCOCTOoATENbHbIM (DAaHKPOTOM) yKasaHHoe
NpaBO KOMUCCHOHEpPa NpeKpallaeTcs, a ero TpeboBaHNA K KOMUTEHTY B npegenax
CTOMMOCTM BELLEN, KOTOPblE OH yaepxuBar, y40BeTBOPSAKTCS B COOTBETCTBUN CO
ctatben 360 HacTosuwero Koanekca HapaBHe ¢ TpeboBaHusiMn, obecneyeHHbIMU
3anorom.

KommeHTapumn K ctatbe 996

Cratbs 997. YaoBneTBOpEeHUe Tpe 60BaHUN KOMUCCUOHE Pa U3 NPUYMTAIOWNXCA KOMUTEHTY CYMM

KomunccunoHep BrnpaeBe B cooTBeTcTBUM co cTtatben 410 HacToswero Kogekca
yaepxatb npuyuTarowpmecs emy rno AOoroBopy KOMUCCUMM CYMMbl M3 BCEX CYMM,
NOCTYNMBLLUMX K HeMy 3a cyeT KomuTeHTa. OgHako Kpeaoutopbl KOMUTEHTA,
NOSMb3YyLWMECA B OTHOLUEHUMM OYepesHOCTUM YOOBMETBOPEHUs uX TpeboBaHui
NpevMmyLLecTBOM MNepeq  3anorogepXarensMu, He J§uwalTcsa npaBa Ha
YOOBIIETBOPEHME 3TUX TPeboBaHWI U3 yaep>KaHHbIX KOMUCCUOHEPOM CYMM.

KommeHTapumn K ctatbe 997
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CraTbs 998. OTBe TCTBE HHOCTb KOMUCCUMOHE pa 3a yTpaTy, He4oCTauyy MU NoBpeXAeHue umyllecTBa
KOMUTEHTa

1. KomuccuroHep oTBevaeT neped KOMUTEHTOM 3a yTpaTty, HegocTady wnm
NOBpPEXOeHNe HaXOASALWErocs y Hero MMyLLECTBa KOMUTEHTA.

2. Ecrm npu npveme KOMMUCCMOHEPOM MMYLLECTBA, MPUCITAHHOTO KOMUTEHTOM
nMB0o NOCTYNMBLLENO K KOMUCCUOHEPY AN KOMUTEHTA, B 3TOM UMYLLECTBE OKaXyTCS
NOBPEXOEHUS UNM HedocTaya, KOTopble MOryT ObiTb 3aMe4eHbl NMPU HapyKHOM
OCMOTpE, a TaKxe B criydae NpuYMHEHUs KeM-nmobo yliepba NMyLLIECTBY KOMUTEHTA,
HaxoasLWeMycsl Y KOMUCCUOHepPa, KOMUCCUOHEP 06513aH NPUHATL Mepbl MO OXpaHe
NpaB KOMUTEHTa, cobpaTb HeobOxoaumble [Ookas3aTernbcTBa U 000 Bcem 0Oe3
NPOMEANEHNS1 COOBLLNTL KOMUTEHTY.

3. KomuccuoHep, He 3acTpaxoBaBLUMM Haxogsdweecd Yy Hero UMyLecTBO
KOMUTEHTa, OTBEYaeT 3a 3TO /Wb B Cry4vasix, Korga KOMUTEHT npegnucan emy
3acTpaxoBaTb WMYLLECTBO 3a CYET KOMUTEHTa JmbO CTpaxoBaHuWe 3TOro
NMYyLLECTBa KOMUCCMOHEPOM MPeayCMOTPEHO AOFOBOPOM KOMUCCUN NN 0B blvasiMu
aenosoro obopora.

KommeHTapumn K ctatbe 998

Ctatba 999. OtyeT KOMUCCUOHEpPA

[lo MCNONMHeHWM nopy4YeHNsi KOMUCCUMOHepP 00s13aH NPeACTaBUTb KOMUTEHTY
OTYET M nepedaTtb eMy BCe MONy4Y4eHHOe MO OO0roBopy Komuccun. KomuTedT,
NMEIOLLMA BO3PAKEHUS MO OTYETY, OOIDKEH COOOLMTb O HUX KOMUCCUMOHEpPY B
Te4yeHue TpuaLaTn OHen Co AHs MOSy4YeHns oT4YeTa, eciin CornaleHnemM CTOPOH He
YCTaHOBIIEH MHOW CpOK. B npoTMBHOM cnyyae OTYeT Npu OTCYTCTBMM MHOIO
COrnaLleHnsi CYUTAETCS NPUHATBIM.

KommeHTapumn K ctatbe 999

Ctatba 1000. MpuHATME KOMUTEHTOM UCMOJIHEHHOIO NO [OrOBOPY KOMUCCUU
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KoMuTeHT 0653aH:

NPUHATbL OT KOMUCCUOHEPA BCE UCMOMHEHHOE MO A40roBOPY KOMUCCUM;

OCMOTPETb MMYLLUECTBO, nNpuobpeTeHHoe [ONsi HEero KOMWCCUMOHEPOM, W
N3BeCTUTb nocriegHero 6e3 npomenneHns 06 obHapyXeHHbIX B 9TOM UMYLLECTBE

HepocTaTKax;

0cBOGOAMTL KOMUCCUMOHEpPa OT 06S3aTenbCcTB, MPUHATLIX UM Ha cebs nepen
TPETBMM NULOM MO UCMONHEHUIO KOMUCCUOHHOTO MOPYYEHUS.

KommeHTapum k ctatbe 1000

Cratbs 1001. Bo3ameweHmMe pacxoaoB Ha UCNONTHEHUE KOMUCCUOHHOIO NOpyYeHUA

KomuteHT 0653aH NOMMMO ynmaTbl KOMWCCMOHHOTO BO3HArpaXaeHusd, a B
COOTBETCTBYHLLMX Crydasix 1 JOMNOMHUTENBHOINO BO3HArpaxaeHus 3a genbkpeaepe
BO3MECTUTb KOMWCCUOHEPY M3PacXod0BaHHbIE MM Ha UCMONTHEHNE KOMMUCCUMOHHOIO
MOPYYEHMS CYMMBbI.

KomuccuoHep He umeeT npaBa Ha BO3MELLEHME pPacxXodoB Ha XpaHeHue

HaxogAawerocd y Hero mmywectBa KOMUTEHTA, €Clii B 3aKOHEe WM O0rosope
KOMNUCCUN HE YCTaHOBJIEHO NHOE.

KommeHTapum k ctatbe 1001

Crtatbs 1002. NpekpalleHMe goroBopa KOMMCCUMU
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[loroBop kKoMMCCUM NpekpaLLaeTcsi BCNeacTBue:
OTKa3a KOMUTEHTAa OT UCMOSHEHNSI I0rOBOPA;

OTKa3a KOMMUCCUMOHEpPa OT UCTMOSIHEHUSI AOrOBOpa B CryYasx, NpeayCMOTPEHHbIX
3aKOHOM W JOrOBOPOM;

CMEpPTM KOMWUCCUOHEpAa, TMPU3HAHUA €ero HeaeecrnocoOHbIM, OrpaHUYeHHO
AeecnocobHbIM nnM 6e3BeCTHO OTCYTCTBYHOLLMM;

NpU3HaHUSA NHAVBUAOYarNbHOro npeanpuHumaTens, SABIAIOLLErocs
KOMUCCUOHEPOM, HECOCTOATENBHBLIM (BAaHKPOTOM).

B cnydyae ob6baABNeHMs KOMUCCUMOHepa HecocToATerNbHbIM (6aHKpOTOM) ero

npasa " 00A3aHHOCTM MO cAenkam, 3akflYeHHbIM UM AONsT KOMUTEHTa BO
ncnorsriHeHune yKa3aH|/||7| nocneaHero, nepexoadTr K KOMUTEHTY.

KommeHTapum k ctatbe 1002

Cratbs 1003. OTMEHA KOMUCCUOHHOIO NOPYYEHUA KOMUTEHTOM

1. KomuteHT Bnpase B nMtoboe BpeMsi OTKasaTbCsA OT MCMOSIHEHWUS O0roBopa
KOMUCCUN, OTMEHMB [aHHOE KOMWCCWUOHepy nopy4veHne. KomuccuoHep Bnpase
TpeboBaTb BO3MELLEHNSA YObITKOB, Bbl3BaHHBIX OTMEHOW NOPYYEHWS.

2. B cny4ae, Korga OOroBop KOMUCCUKM 3akrodeH ©e3 ykasaHusi cpoka ero
AENCTBUSA, KOMUTEHT [O/MKeH yBeAOMUTb KOMUCCUOHEepa O npekpaLleHnn gorosopa
He no3gHee 4YeM 3a Tpuauatb OHen, ecrnvm 6bonee nNPOOAOIPKATESNBbHBIN CPOK
yBEOOMJIEHNA HEe NpesyCMOTPEH JOrOBOPOM.

B sTom cnyyae KOMUTEHT 06513aH BbINIATUTb KOMUCCUOHEPY BO3HarpaxgeHue
3a COernkn, COBEpPLUEHHbIE MM OO0 NpeKpalleHUs A0roBopa, a TakXe BO3MECTUTb
KOMMUCCWOHEpPY NOHECEHHbIE MM 0 NPeKpaLLeHMst 4OroBopa pacxonbl.
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3. B cnyyae oTMeHbl NopyyYeHUs KOMUTEHT 0DSA3aH B CPOK, YCTAHOBIIEHHbLIN
AOroBOPOM KOMMUCCUM, @ €CfiM TakOW CPOK He YCTaHOBSIEH, He3amMearmTernbHO
pacnopaguTbCA CBOMM HaxoO4AWMMCH B BeLEHUN KOMUCCUOHEepa WMYLLECTBOM.
Ecnm KOMUTEHT He BbINOMHUT 3Ty 0653aHHOCTb, KOMUCCWOHEP BhnpaBe cAaTb
MMYLLECTBO Ha XpaHeHWe 3a CYeT KOMUTEHTa NMbo npogaTtb ero no BO3MOXHO
Bonee BbIOAHOM AN KOMUTEHTA LieHe.

KommeHTapum k ctatbe 1003

Crtatbs 1004. OTKa3 KOMUCCUOHEPA OT UCNONTHEHUA AO0roOBOpPa KOMUCCUU

1. KomuccuoHep He BripaeBe, €CiM MHOE He MpedyCMOTPEHO [OOroBOpPOM
KOMUCCUN, OTKas3aTbCH OT €ero WUCMNOSIHEHUA, 3a WCKIKYeHMeM Ccriydas, Korga
AOroBop 3aknoyvyeH ©Oe3 ykasaHuMs cpoka ero pgenctsmd. B aTom cnyyae
KOMUCCUOHEP [O0IkeH YBEOAOMWUTb KOMWTEHTa O MpeKpalleHuM [OoroBopa He
nosgHee 4emM 3a Tpuauatb AHen, ecnm 6onee NpPoOAOIKUTENbHLIA  CPOK
yBE4OMJIEHNA HEe NpenyCMOTPEH JOrOBOPOM.

KomuccunmoHep 006513aH NpUHATL Mepbl, Heobxoaumble AOns obecnevyeHus
COXPaHHOCTU NMyLLECTBA KOMUTEHTA.

2. KOMWUTEHT [ormkeH pacnopsauTbCsl CBOMM  HaxOASAWMMCH B BedeHuu
KOMMUCCMOHEPaA MMYLLECTBOM B TeYEHMe NATHaauaTtu OHEW CO AHS MONyYeHust
yBeAOMIeHMs1 06 OTKa3e KOMWUCCUOHepa WUCMOMHUTbL MOPYYeHue, ecrii A4OoroBopoM
KOMUCCUN He YCTaHOBMEH MHOW CpoK. Ecnv oH He BbINOMHUT 3Ty 00S13aHHOCTb,
KOMMUCCMOHEP BrnpaBe cOaTb MMYLUECTBO Ha XpaHEHWe 3a CYET KOMUTEHTa fmbo
npoaaThb ero No BO3MOXHO Gornee BbIroAHONM AN KOMUTEHTA LieHe.

3. Ecrm poroBopom Komuccum He npenycMOTPEHO MHOE, KOMWUCCUOHep,
OTKa3aBLUMUCA OT WUCMOSHEHUS MOPYYEHUs, COXPaHSAEeT MpaBO Ha KOMUCCUMOHHOE
BO3HarpaxgeHve 3a CAerku, COBepLUeHHble MM [0 npekpalweHus Oorosopa, a
TakKXXe Ha BO3MELLIEHME MOHECEHHbIX 40 9TOr0 MOMEHTa PacXxo40B.

KommeHTapum k ctatbe 1004
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nmaBa 52. AreHtnpoBaHue (cT.cT.1005-1011)

Ctatba 1005. AreHTCKMIM forosop

1. [lo areHTCKOMYy [OOroBOopy OfdHa CTOpoHa (areHT) o6a3yetcs 3a
BO3HarpaxxgeHue coBepliatb MO MOPYYEHUIO APYron CTOPOHbI (NpuUHLMNana)
IOPUANYECKME N NHbIE OENCTBUSA OT CBOErO MMEHW, HO 3a CHET NMpuHUMNana nMbo ot
MMEHM 1 3a CYET NpuHUMNana.

Mo coenke, COBEPLUEHHOW areHTOM C TPETbUM fMLOM OT CBOEr0 MMEHU U 3a
CYeT npuHuunana, npuodbpeTaeT npasa M CTAHOBUTCSA 0OA3aHHBLIM areHT, XOTs Obl
ApyHUMNan wu Oblfl Ha3BaH B CcAefke Wi BCTyNWn C TPETbUM JMLOM B
HenocpeaCTBEHHbIE OTHOLLEHMS MO UCMOMNHEHMIO COENKM.

Mo coenke, COBEPLUEHHOW areHTOM C TPEeTbUM NMLIOM OT MMEHW M 3a cyeT
NpuHUUNana, npaBa N 0083aHHOCTX BO3HUKAKOT HEMNOCPEACTBEHHO Y NpuHLUMNana.

2. B cnyyasax, korma B areHTCKOM [0roBope, 3aKf4YyeHHOM B MUCbMEHHOM
dopme, npenycMOTPeHbl 00LLMe MOSIHOMOYMST areHTa Ha coBeplleHue CLENOK OT
UMEHWN NpuHUMNana, nocrnegHnn B OTHOLUEHMSIX C TPETbUMMU NMLaMW He BrpasBe
CCbINaTbCHA Ha OTCYTCTBME Yy areHTa Hagsiexalymx rnosIHOMOYUN, eCriv He OOKaxeT,
YTO TPEeTbe NMLUO 3Harno UM AOSPKHO ObIfo 3HaTb 06 OrpaHMyYeHUU MONIHOMOYUN
areHTa.

3. AreHTCKUI OoroBop MOXET ObiTb 3aKMOYEH Ha onpeaeneHHbIn CPok unn 6e3
yKa3aHus cpoka ero encTaus.

4. 3akoHOM MoryT 6bITb NpegyCMOTPeHbl OCODEHHOCTU OTAEfNbHbIX BUOOB
areHTCKOoro gorosopa.

KommeHTapumn K ctatbe 1005

Crtatbs 1006. AreHTCKOe BO3HarpaxpneHue
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MpyHumMnan o6s3aH ynnatuTb areHTy Bo3HarpaxaeHue B pasmepe 1 B nopsigke,
YCTaHOBIIEHHbIX B areHTCKOM J0roBope.

Ecnm B areHTCKOM [JOroBope pasMep areHTCKOro BO3HarpaXaeHust He
NpeaycMOTPEH N OH HEe MOXeT ObITb onpegeneH MCXo4s M3 YCIoBUA [0roBopa,
BO3HarpaxxgeHue noasnexuT ynnate B pasMmepe, onpenenseMom B COOTBETCTBUN C
NyHKTOM 3 cTatbu 424 HacToswero Kogekca.

MNpn OTCYTCTBMM B [OrOBOPE YCMOBUA O Mopsigke ynnaTbl areHTCKOoro
BO3HarpaXxaeHus npuHumMnan ob6si3aH ynnadmMBaTb BO3HaArpaxaeHue B TedyeHue
Heoenu ¢ MOMeHTa NpeAcTaBlEHUss eMy areHTOM oT4yeTa 3a npolleaLlnid nepuoa,
€Cnn 13 cyllecTBa OoroBopa Unn obbl4aeB OenoBoro 060poTa He BbITEKAET MHOM
NOPSIAOK YNnaTbl BO3HarpaXaeHus.

KommeHTapum k ctatbe 1006

Cratbs 1007. OrpaHMyYe HMA areHTCKMM AOroBOPOM NpaB NpUHUMNana u areHTa

1. AreHTCKMM [OroBOpoOM MOXeT OblTb NpeaycMoTpeHo 0653aTenscTBo
NpUHUMNana He 3akmiyaTb aHanorMyHblX areHTCKUX [OroBOpOB C  ApYyruMun
areHTamu, OENCTBYIOWMMM Ha OnpedeneHHon B [OroBope Tepputopun, nmbo
BO3epXBaTbCA OT OCYLIECTBJIEHUS Ha 3TOW TEeppuTopuM CaMOCTOSATESIbHOM
AEATENbHOCTN, aHarorM4Hon AesTenbHOCTU, COCTaBMALWEN nNpeaMeT areHTCKOro
AoroBsopa.

2. AreHTCK1UM O0roBopoM MoXeT 6biTb NpeayCcMOTpeHO 0653aTenbCTBO areHTa
He 3akno4vaTb C APYrMMW MpuUHUMNaNamMmm aHasrormvHblX areHTCKUX [0roBopoB,
KOTOpbl€ [OOSPKHbl WCMOMHATLCS Ha TEPPUTOPUKN, MOMHOCTbD WM YaCTUYHO
coBnagaroLlen C TeppUTopueEn, ykasaHHOM B JOroBope.

3. YcrnoBusi areHTCKOro [4oroBopa, B CUIly KOTOPbIX areHT BrpaBe npoaasaTb
TOBapbl, BbLINOMHATL pPaboTbl  WAWM  OKa3sblBaTb  YCMYrM  UCKIMKOYUTESBbHO
onpefeneHHon KaTteropum nokynarenen (3akasymkoB) JMOO UCKIMIOYUTESNBLHO
nokynaTtenam (3akasduvkam), MUMerLLMM MeCTO HaxXOXOEeHUs NN MeCTO XUTerNbCTBA
Ha onpeferieHHoN B J0rOBOPe TEPPUTOPUM, ABMSIOTCH HUYTOXHBIMW.

KommeHTapum k ctatbe 1007
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CTtaTtba 1008. OTtyeThl areHTa

1. B xooe wvCnonHeHuss areHTCKoro [oroBopa areHT o0si3aH npeacTaBnsiThb
npuHUMNany oT4yeTbl B Nopsiake W B CPOKWU, KOTOpblE NPedyCcMOTPEHbI JOFOBOPOM.
[pn OTCYTCTBMM B AOrOBOPE COOTBETCTBYHOLIMX YCITOBMI OTYETHLI NpeacTaBnaoTCS
areHToM No Mepe WCMONMHEHUst UM JoroBopa MO0 MO OKOHYaHWM OENCTBUS
Aoroeopa.

2. Ecnn areHTCKMM [0roBOpOM He MpedyCMOTPEHO MHOe, K OTYeTy areHTa
OOMKHbI  ObiTb  MPUNOXEHbl  HeobXoAuMMble  [oKasaTenbCTBa  pPacxomdos,
NPOV3BEAEHHbBIX areHTOM 3a CYET NpuHLUMnana.

3. MNpyHUKMNan, uMetowmin Bo3paxeHus No OTYETY areHTa, AOIPKEH coobumTb O
HUX areHTy B TeyeHue Tpuguatnm OHEeW CO [OHA TMOonyvyeHus oT4veTa, ecrm
corfialeHneM CTOPOH He YCTaHOBJSIeH MHOM CpoK. B npoTmBHOM criydae oTtyer
cymTaeTcs NPUHATBLIM MPUHLMNASIOM.

KommeHTapum k ctatbe 1008

Cratbs 1009. CyGareHTCKMIW aoroBop

1. Ecrm nHoe He NpeayCMOTPEHO areHTCKMM AOroBOPOM, areHT BrnpaBe B Liensx
MCMNOMNHEHNA [O0roBopa 3akryuTb CcybareHTCKUA [[OroBop C APYrMM  JIULLOM,
OCTaBasdACb OTBETCTBEHHbIM 3a AencTBua cybareHTa nepen npuHumnanom. B
areHTCKOM [oroBope MOXeT 6bITb NpeaycMoTpeHa 0653aHHOCTb areHTa 3akitounTb
cybareHTCKMA O0roBop C YyKasaHnem wunn 6e3 ykasaHWs KOHKPETHbIX YCHOBWUIA
TaKoro 4orosopa.

2. CybareHT He Bnpase 3akfovaTb C TPETbUMM NMLLAMU CAESKN OT UMEHM Nnua,
ABMAIOLIErocsl NpMHLUMNANoM no areHTCKOMY [OroBopy, 3a UCKIOYEHNEM Crlyyaes,
Korga B cOOTBeTCTBMM C nyHkToM 1 cTtatbu 187 HacTosiwero Kogekca cybareHT
MOXET OelcTBoBaTb Ha OCHoBe nepegoBepusi. opsgok M NocrneacTBUS Takoro
nepenoBepuss onpefensTca Mo npasunaMm, MpeaycMOTPeHHbIM cTatben 976
HacTosLwero Kogekca.
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KommeHTapum k ctatbe 1009

Ctatba 1010. lNpekpalweHne areHTCKOro goroeopa

AreHTCKu1 4oroBop npekpallaeTcs BCreacTBueE:

OTKasa OfHOM W3 CTOPOH OT WCMONMHEHUs [0roBopa, 3aKro4eHHoro 6es
onpeaeneHns Cpoka OKOHYaHWUs ero AeCTBUS;

CMEepPTM  areHta, TMpu3HaHMsi €ero  HeaeecnocobHbIM,  OrpaHUYEHHO
AeecnocobHbIM nnm 6e3BeCTHO OTCYTCTBYHOLLMM;

NPU3HaHNSA UMHOMBUAYANbHOrO nNpeanpuHUMaTtens, SABMSOLWErocs areHToM,
HeCOCTOSATENbHbIM (6aHKPOTOM).

KommeHTapumn kK ctatbe 1010

Cratbs 1011. IpyMeHEeHMeE K are HTCKMM OTHOLLE HUSIM NpaBui 0 JoroBopax NopyyYeHU U KOMUCCUN

K OTHOWweHusM, BbiTEKaOWMM W3 areHTCKOro [OoroBopa, COOTBETCTBEHHO
NPUMEHSIOTCA NpaBusia, NpegycMoTpeHHble rmason 49 nnmn rmason 51 HacToALero
Kogekca, B 3aBUCMMOCTM OT TOro, AENCTBYET areHT Mno YCrioBMSM 3TOro 4orosopa
OT UMEHN NMpuHUunana um ot CBOEro UMeHW, ecrnv 3TU npaswuria He nNpoTueopevar
NOSIOXKEHNSIM HACTOSILLEN ITaBbl UM CYLLIECTBY areHTCKOro 4orosopa.

KommeHTapumn kK ctatbe 1011

naBa 53. [loBepuTenbHOe ynpaBrieHUe UMyLLECTBOM
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(cT.cT.1012-1026)

CrtaTtbs 1012. loroBop AOBEPUTENBLHOIO yNpaBneHUs UMyLLE CTBOM

1. Tlo poroBopy [0OBEpUTENbHOrO YrpaBfieHUs MMYLLECTBOM OfHA CTOPOHa
(ydpeoutens ynpaereHus1) nepegaetr  AOPYron  CTOPOHe  (O0BEepUTENbHOMY
ynpaesnsowemMy) Ha ornpefeneHHblin CpPpOK WUMYLWEeCTBO B [OBepuTenbHoe
ynpaBneHue, a [gpyragd CTOpoHa O0SA3yeTCs OCYLIECTBMATb YyrnpaBfieHWe 39TUM
MMYLLECTBOM B WHTepecax ydypeauTtens ynpaBrfieHUs WM yKasaHHOro MM nvua
(BbIrOgONPUOBPETaTEns).

MNepepada MMyllecTBa B [OBepuUTeNnbHOE YNpaBrieHNne He BredeT nepexoaa
npaBa cCOOCTBEHHOCTM HA HEro K JOBEPUTENBHOMY YIPaBIAHOLLEMY.

2. OcyLwlecTBnss OOBEPUTENbHOE YrNpaBlieHMe MMYLLECTBOM, OOBEPUTENbHbIN
ynpaensoLWmMin BNpaBe COBepLUATb B OTHOLLEHUN 3TOrO MMYLLECTBA B COOTBETCTBUM
C [OroBOPOM [OBEPUTENBLHOMO ynpaBneHust niobble opuandeckne n daktmdeckme
OENCTBMSA B MHTEpecax BbirogonpuoopeTtarens.

3aKkoHOM unMM  OOroBOPOM MOIyT ObiTb NPEAYCMOTPEHbl OrpaHWdeHust B
OTHOLLUEHWM OTAEeNbHbIX 4ENCTBUIN MO 4OBEPUTENBHOMY YNPaBNEHNIO MMYLLECTBOM.

3. Coernkm ¢ nepegaHHbIM B [OOBEPUTENbHOE YNpaBfieHNE WMYLLECTBOM
A0BEPUTESbHBIN YNPaBAOLWMA COBEPLUAET OT CBOEr0 MMEHU, yKasbiBasi Mpu 9TOM,
YTO OH OENCTBYET B KayecTBe TAKOro ynpasBnsloLlero. OTO YCOBUE CUUTAETCH
cobnogeHHbIM, €Crnv NPU COBEpPLUEHUM LENCTBUA, HE TPEBYIOWMX NMUCbMEHHOro
odopmMreHns, gpyras  CTOpoHa  WH@opmupoBaHa 006 KX  COBepLUEHUN
A0BEPUTESbHBIM YNPaBnaloWLMM B 9TOM KayecTBe, a B NMUCbMEHHbIX OOKYMEHTaX
nocrne WMEHW WM HaUMEHOBaHWS [OBEPUTENbHOrO YNpaBnslowWero caenaHa
nometka "[.Y.".

|_|pl/l OTCYTCTBUN YKa3aHUA O AencTenm AOBEPUTESIbHOIO ynpaeJiAoLWEero B 3TOM
KaydyecTBe ,D,OBepI/ITeJ'IbeIIZ yl'lpaB.l'IFII-OLU,l/IIZ 0bsa3bIBaeTcA nepeg TpetbMmn nmuamm
JIMYHO N OoTBeYaeT nepen HUMU TOJIbKO NnpuHagexawmym emy nmyLecTBOM.

4. OcobeHHOCTN [O0BEepUTENbHOrO YrnpaBfieHUa naeBbiMU MHBECTULUOHHBLIMU
doHOaMM  yCTaHaBMMBAKOTCA  3aKOHOM (MYHKT [OMOSIHATENbHO BKMOYEH C 23
nekabpsa 2007 roga PegepansHbiM 3akoHOM OT 6 Aekabpsa 2007 roga N 334-03).
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5. OcobeHHOCTU O0BEPUTENBLHOIO YNpaBfieHNss aBTOMOBWIbHLIMU Oporamu
obLLero nonb3oBaHns doeepanbHOro 3Ha4YeHUs1 YCTaHaBMMBAKOTCA 3aKOHOM (MyHKT
pononHutensHo BktodeH ¢ 20 umona 2009 ropa PenepanbHbiM_3akoHOM oT 17
niona 2009 roga N 145-93).

KommeHTapumn K ctatbe 1012

Cratbs 1013. O6beKT fOBE PUTENBHOIO ynpaBrneHUs

1. OObeKkTamn AOBEPUTENBHOIO yrpaBreHnst MoryT ObiTb NpeanpusaTus 1 apyrue
MMYLLIECTBEHHbIE KOMMMEKCbI, OTAENbHbIE 00 BbEKTbI, OTHOCALLMECS K HEABWKAMOMY
MMYLLECTBY, LEHHble Oymarn, npaea, YAOCTOBEPEHHble ©0e340KyMEeHTapHbIMU
LleHHbIMM GymMaramm, UCKIoUYUTENbHbIE NPaBa 1 Apyroe NMyLLECTBO.

2. He moryT ObiTb camMoOCTOSATENbHBIM OO BEKTOM JOBEPUTENBHOMO YNpaBlieHNs
[EHbIN, 32 UCKITIOYEHNEM Cy4aeB, NPenyCMOTPEHHbIX 3aKOHOM.

3. NmyuwecTBO, Haxoasuweecsi B XO35IMCTBEHHOM BeOEHUM WUIM OnepaTUBHOM
ynpaBsrieHuun, He MOXeT ObiTb NepeaaHo B AoBeputerbHoe ynpaeneHue. MNMepegaya
B AOBEPUTENbHOE YMnpaBlieHMe WMyLLeCTBa, HaXOAMUBLUETOCS B XO3SIMCTBEHHOM
BEOEHUN WM ONepaTMBHOM YMNpaBfieHMW, BO3MOXHA TOMbKO MOCIe NUKBMaauum
IOPMONYECKOrO NMLUA, B XO3SIMCTBEHHOM BEeOEHWM WIM OrnepaTMBHOM YrpaBreHun
KOTOPOro MMYLLECTBO HaxoAunocb, NMOO npekpalleHnsi npaBa XO03sINCTBEHHOro
BEOEHUS WM ONepaTUBHOIO YMNpPaBIiEHMS MMYLIECTBOM W MOCTYNNEHUS €ro BO
BrageHne cobCTBEHHMKA NO MHbIM NPeayCMOTPEHHBIM 3aKOHOM OCHOBaHUSM.

KommeHTapumn K ctatbe 1013

Cratbs 1014. YupeauTtens ynpaBrneHus

Ydypeoutenem  OOBEPUTENbHOrO  yNpaBrfieHUs  ABMSeTcA  COBCTBEHHMK
MMYLLIECTBA, @ B Cllydasx, npeaycMoTpeHHbiX ctatben 1026 HacToswero Kogekca,
Apyroe nuuo.
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KommeHTapumn kK ctatbe 1014.

Ctatba 1015. [loBe puTe fibHbIA YN paBnsoLWmun

1. [oBeputesnbHbiM  ynpaBnsgoowmM  MOXeT  6biTb  MHAMBUAYAbHLIN
npegnpyHUMaTerb UIn KOMMepYeckas opraHmsaums, 3a UCKIMOYEHNEM YHUTAPHOTO
npeanpusaTus.

B cny4yadx, Korga goseputeribHoe yrnpasfieHne nmyLecTBOM OCYLLUECTBIIAETCA
no OCHOBaHWAM, nNpeaycMOTpPEeHHbIM 3aKOHOM, AOOBepUTEsibHbIM YNpaBJiAoLWLAM
MOXeT ObITb rpaxxgaHuH, He SABMAKOLLMNCA npearnpuHMMarternem, nin
HEKOMMepYECKana opraHn3auund, 3a UCKIMIDYEeHNEM yHpeXXaeHU.

2. WNmywecTBo He noanexut nepegade B [O0BEPUTENbHOE yrpaBrieHne
rocygapCTBEHHOMY OpraHy Unm opraHy MECTHOrO CamMoynpaBrieHUs.

3. [loBepuTenbHbIN yNpaBnalowWmMin He MOXET ObITb Bblrogonpuobperarenem no
[,0roBopYy 4OBEPUTENBLHOIO YNpaBiieHUs UMYLLECTBOM.

KommeHTapumn K ctatbe 1015

Crtatbs 1016. CyllecTBe HHbIe YCNOBUS AOrOoBOpa [JOBEPUTESNIbHONO ynpaBfie HUS UMyLLEe CTBOM
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1. B poroBope AO0BEPUTENBHONO YNpaBrneHUss MMYLIECTBOM AOSDkHbI ObITb
yKasaHbl:

COCTaB nMmyLiecTBa, nepegasaemMoro B oBepuUTesribHoOE yrpasJrieHNE,

HaVMEHOBaHME PUOMYMECKOrO nMua WM UMmsa rpaxagaHuHa, B MHTepecax
KOTOPbIX OCYLUECTBNSETCS YyNpaBrieHne MMyLLECTBOM (y4peanTenst ynpaBneHms unm
BblrogonpuobpeTaTens);

pasmMep M dopMa BO3HArpaXxoeHusl  yrnpaBnslolEeMy, €cnv  Bblnnarta
BO3HarpaxaeHusi NpeaycMoTpeHa 4OoroBopoM;

CPOK OeNCTBMS aorosopa.

2. [loroBop O0OBEPUTENBHOMO YNpaBieHUs MMYLLECTBOM 3aKro4aeTCcs Ha CPOK,
He NpeBbILLALWMI NATK NeT. [Ana oTaenbHbIX BUAOB MMYLLECTBA, NepeaaBaemoro B
OOBepuUTENbHOE yrpaBrieHne, 3aKOHOM MOryT ObiTb  YCTaHOBIEHbl WHbIE
npenenbHble CPOKKU, Ha KOTOPbIe MOXET ObITb 3aKMOYMEH JOroBop.

[lpy OTCYyTCTBUM 3asiBfIEHUs OLHOW M3 CTOPOH O MpeKpalleHun OorosBopa Mo

OKOHYaHMM CpoKa ero OeNCTBMS OH CYUTaeTCs NPOAJIEHHbIM Ha TOT e CPOK U Ha
TeX e YCroBUsiX, Kakune bl NpegycMOTPeHbI [ OroBOPOM.

KommeHTapumn kK ctatbe 1016

Cratbs 1017. Popma foroBopa A0Be pUTENLHOrO ynpaBneHUs UMyLLe CTBOM

1. [loroBop 40OBEPUTENBHONO ynpaBeHnss UMYLLECTBOM AOSPKeH ObITh 3aKroyeH
B NMMCbMEHHOU dhopMme.

2. [JoroBop OOBEPUTENLHOMO YNpaBfeHust HeABUXUMbIM MMYLLECTBOM [OOJDKEH
ObITb 3aKnoyeH B hopmMe, NpeayCcMOTPEHHOW ANsi 4OroBopa Npoaaxu HeABWKAMOTO
nvywecTea. lNepegada HeOBWKMMOrO MMyLLECTBa B AOBEpUTENbHOE yrpaBlieHne
NOANEXUT rocyaapCTBEHHOM perMcTpaunm B TOM e nopsiake, YTo U nepexo npaea
COOCTBEHHOCTU Ha 3TO MMYLLECTBO.

3. HecobrntogeHve opmbl 4oroBopa 4OBEPUTENBLHOMO yNpaBneHnsi MMYLLECTBOM
nwnnm TpeboBaHMs O perncTpauun nepegadm  HegBMKMMOIo MMyLlecTBa B
A0BepUTENBHOE YrpaBrieHNe BrieYeT He4enCTBUTENbHOCTb 40roBopa.
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KommeHTapum K ctatbe 1017

Cratbs 1018. O6oco6neHue nmyllecTBa, HaxoAsilWerocs B AOBe pUTe SIbHOM ynpaBneHuu

1. MmywecTBO, nepegaHHoOe B LOBEpPUTENbHOE YyrpaBrieHne, obocobnseTca ot
OPYyroro MMyLlecTBa YydypeguTena ynpaBneHus, a Takke OT WMyLLUecTBa
AOBEPUTENBHOIO YNpaBnsoLWwero. AT0 MMYLLECTBO OTpaXKaeTcsa Yy OOBEPUTENbHOMO
yNpaBnsoLWero Ha otaenbHOM GanaHce, U No HemMy BeLETCS CaMOCTOATESNbHbIN
yyeT. [Ona pacyeTtoB MO AEATENbHOCTWU, CBSA3AHHOW C  OOBEPUTENbHbLIM
yrnpaBreHneM, OTKpbIBaeTCA OTAENbHbIA GAHKOBCKUI CYET.

2. O6paLleHre B3bICKaHUA Mo AofIraM yuypeauTensa ynpasfeHus Ha NMYLIEeCTBO,
nepegaHHOe UM B JOBEpPUTENbHOE YrpaBrieHne, He A0MNyCKaeTCH, 3a UCKIIOYEHNEM
HecocToATeNnbHOCTU (BaHkpoTcTBa) 3aToro fmua. lNpu GaHKpoTCcTBE YyypeauTens
yrpaBreHnsa 4OBEPUTENbLHOE ynpaBsfieHne 3TUM UMYLLECTBOM NpeKpaLwlaeTcsa N OHO
BKJIIOYAETCH B KOHKYPCHYIO Maccy.

KommeHTapumn kK ctatbe 1018

Ctatba 1019. Nepepaya B foBe puUTesibHOEe ynpaBreHue nmyllecrBa, o0pe MEHEHHOTIO 3ar0rom

1. I'Iepep,aqa 3alio)KeHHOro ummyuwlectBa B [JOBepuUTESiIbHOE YripaBJrieHne He
JIMLIaEeT 3arnorogaepixartesid rnpasa 06paTI/ITb B3blICKaHME Ha 3TO MMYLLIECTBO.

2. [loBepuTernbHbIN yrpaBnsaiowmn OomkeH ObiTb npeaynpexageH O TOM, YTO
nepegaBaemMoe €My B [OOBEPUTENbHOE YnpaBfieHMe WMYLLECTBO OOpeEMEHEHO
3anorom. Ecnv gosBeputenbHbIN yNpaBnsowmin He 3Han N He OOmkeH Obln 3HaTb 00
obpeMeHeHM 3aroroMm UMyLLEeCTBa, MepefaHHOro emy B [OBepUTErbHOe
yrpaBreHne, OH BrpaBe notpeboBaTtb B Cyde pPacTOPXEHUs [oroeopa
AOBEPUTESNBHONO YNpaBSieHNA MMYLIECTBOM UM ynsiaTtbl NpUyYmUTaloLLerocs emy no
[0roBOpY BO3HArpaxaeHnsa 3a o4uH rof,.

KommeHTapum K ctatbe 1019
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Ctatba 1020. NMpaBa n 0683aHHOCTU A0BE PUTESILHOIO yNpaBAKOLWero

1. [oBepuTtenbHbIn yrnpasriAoLLMN OCyLLeCTBNAeT B npegenax,
NPeayCMOTPEHHbIX 3aKOHOM U OOroOBOPOM  [OOBEPUTENLHOIO  ynpaBlieHUs
NMYLLIECTBOM, NPaBOMOYMS CODCTBEHHUKA B OTHOLLEHUU UMYLLIECTBA, NepeaaHHoro
B [JOBepuTernbHoe ynpaBneHve. PacnopsxeHne HeaBWKUMbIM — UMYLLECTBOM
OOBEpUTENbHBLIA  YNPaBAOWMA OCYLLECTBNAET B Chny4vasx, MnpegyCcMOTPEeHHbIX
A0roBOPOM J0BEPUTESNIBHOIO YnpaBeHus.

2. [lpaBa, npuobpeTeHHble OO0BEPUTENbHBLIM YNpaBnsloLMM B pe3ynbTaTe
OEUCTBUA MO LOBEPUTENIbHOMY YNPaBEHMIO UMYLLECTBOM, BKIOHMAOTCS B COCTaB
nepegaHHOro B OOBepuTenbHoe ynpaBneHne umywectBa. O6si3aHHOCTY,
BO3HUKLLME B pe3ynbTate Takux [OeNCTBUMIN [OOBEPUTENbHOrO YNpaBnsitOLLEro,
MCMNOSHAIOTCS 3a CYET 3TOro MMYLLECTBA.

3. Ons 3awmTbl NpaB Ha WMYLECTBO, HaxoAsweecsa B [OOBEPUTESTbHOM
yrpaBreHun, [OOBEPUTENbHbIN  yNpaBnaAlowWMn  BnNpaBe TpeboBaTb BCSKOrO
yCTpaHeHus HapyLueHus ero npas (cTatbun 301, 302, 304, 305).

4. [loBepuUTerbHbIM YNpaBnsaowmn NpeacTaBndeTr ydpeauTento yrnpasrieHus u
BblrogonpuobpeTaTento OTYET O CBOEN OeATENbHOCTU B CPOKU U B MOPSOKE,
KOTOpble YCTaHOBJIEHbI 4OrOBOPOM LOBEPUTENBLHOIO YNpaBrieHUs UMYLLECTBOM.

KommeHTapumn k ctatbe 1020

Cratbs 1021. Nepepnaya AoBe pUTENLHOrO yrpaBie HUA UMyLLEe CTBOM

1. [loBepuTernbHbIN YyNpaBsoLMA OCYLLECTBIISET OOBEpPUTENbHOE yrnpaBrieHne
MMYLLIECTBOM JIMYHO, KPOME CJlydaeB, NpenyCMOTPEHHbIX MYHKTOM 2 HaCTOSLUEN
cTaTtbMw.
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2. [loBeputernbHbI yNpaBngaoLLmMiA MOXET NOPYYUTL OPYroMy NnniLy coBepLuaThb OT
NMEHU JOBEPUTENBHOIO YrNpaBridloLLero AencTems, Heobxoanmbele ANs ynpasneHns
MMYLLECTBOM, €CNnM OH YMNOSIHOMOYEH Ha 3TO [AOroBOPOM [OBEPUTErbHOro
yrnpaBneHus wumyLecTsBoMm, NnMbo nonyymMn Ha 9TO corracue ydpeoutens B
NMCbMEHHON dopMe, MO0 BbIHYXIOEH K 3TOMYy B CuUIly OBCTOATENbCTB AN
obecnevyeHns MHTEPECOB y4dpeauTens ynpasfeHua unu Bbirogonpuobpetarens u
He MMeeT Mpu 3TOM BO3MOXHOCTW MOMNYyYUTb yKa3aHus ydypeauTens yrnpaBneHus B
pa3yMHbIN CPOK.

[loBepuTEnbHbLIA  YyNpaBnsloOWMM  OTBEYaeT 3a OeucTBus usbpaHHOro uwm
MOBEPEHHOrO KaK 3a CBON COOCTBEHHbIE.

KommeHTapum kK ctatbe 1021

Ctatba 1022. OTBe TCTBEHHOCTb AOBE pPUTENILHOTO ynpaBnstowero

1. [loBepuTenbHbIN yNpaBrsalOLMA, He MNPOABUBLUMKA NPU  OOBEPUTESTBHOM
yrnpasneHun NMYLLIECTBOM OOIDKHON 3abotnmBocTuU 06 NHTEepecax
BblrogonpuobpeTaTens nnm ydypeauTens yrnpaBneHus, BO3MeLLaeT
BblrogonpuobpeTaTento  YnyweHHyl BbIrogy 3a BpemMsi  [LOBEPUTESNbHOro
yrpaBrieHna MMYLLIECTBOM, a Yy4ypeauTento ynpasfeHust YObITKW, MNPUYMHEHHbIE
yTpaTon Unm noBpexgeHneMm MMyLecTBa, C Y4ETOM ero eCTeCTBEHHOro U3Hoca, a
TaKXe ynyLeHHYo BbIrogy.

[loBepuTernbHbIN  YyNpaBnsloWmMn HeCeT OTBETCTBEHHOCTb 3a MPUYMHEHHbIE
yObITKN, €ecnMm He [OKaXeT, 4YTO 9TU YObITKM Npov3oWnM BCreacTsue
HenpeogonMvon cunbl Mb6O AencTBuin BbirogonpuobpeTatens unn ydpegutens
yrnpaBneHus.

2. ObgasarenbcTBa No caernke, COBEPLUEHHON JOBEPUTENbHBIM YNPaBIIAOLLNM C
NpeBbILLEHEM MpPefoCTaBfeHHbIX €My TMONHOMOYUA WM C  HapylleHuem
YCT@HOBIEHHbIX AN HEro orpaHn4eHun, HeceT OOBEPUTENbHbINA YrpaBrAaoLLMNA
nuyHo. Ecnm yyacTteylowme B caenke TpeTbu nvua He 3HanM 1 He OOIKHbl Bbinu
3HaTb O MNPEBLILEHNUN MOMHOMOYUA UMM 00 YCTAHOBIIEHHbLIX OrpaHUYEeHUsIX,
BO3HUKLIME obs3aTenbCTBa MNOASIEXaT UCMOMHEHWUIO B MNOpsiike, YCTaHOBIIEHHOM
MYHKTOM 3 HaCTOALEN CTaTbU. Y4ypeauTerb yrnpaBreHUs MOXeT B 3TOM cny4vae
notpeboBaTb OT OOBEPUTENBHOMO YNPaBMALLEro BO3MELLEHUS MOHECEHHbIX UM
yObITKOB.
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3. Honm no obsa3aTenbcTBaM, BO3HUKLUMM B CBSI3U C JoBepPUTESIbHbIM
ynpasJjieHneMm umMyLecTBOM, MoraardTCcAaA 3a CHEeT 3TOro MMmyllecTBa. B cny4yae
HEeOQOCTaTO4YHOCT 3TOro uMMylleCTBa B3bICKaHVME MOXET ObITb o6pau.|,eHo Ha
nMyLecTso [OOBEPUTESIbHOINO Yyrpasndwowero, a npnm HeagoCcTarto4dHOCTU U ero
mnvywectTsa Ha UMYWECTBO Yy4dypeauTend YyrpasJrieHud, He TrepejaHHoe B
AoBepuTtesibHoe yrnpaBJieHUe.

4. [loroBop  [OOBEPUTENBLHOIO  yNpaBreHus NMYLLIECTBOM MOXeT
npegycMaTpmBaTb NpeaocTaBfeHne [OOBEPUTENbHbIM YNpPaBnsalOWMM 3anora B
obecneyeHne BO3MeELLUEHMSI YObITKOB, KOTOpble MOryT OblTb MNPUYUHEHDI
yypeauTenio  ynpaerieHus UM BblrogonpuobpeTaTtento  HeHaaseXalm
MCNOSHEHNEM 4OroBopa A0OBEPUTENBHOrO yrpaBreHus.

KommeHTapumn K ctatbe 1022

Cratbs 1023. Bo3HarpaxaeHue aose puTtensHOMY yrpaBnsioLe My

[loBepuTernbHbIN  YyNpaBNaAlWMA  UMEeeT MpaBO Ha  BO3HarpaxaeHue,
npenycMOTPEHHOE 4OroBOPOM [OBEPUTENBLHOIO YNpaBieHNa UMYLLIECTBOM, a Takxe
Ha BO3MeLLEeHNe HEOOXOANMbIX PaCXO40B, NMPOM3BEAEHHbBIX UM MPU 4OBEPUTENIbHOM
yrnpasfeHnn NMyLLECTBOM, 3a CYET 40X040B OT UCMOSIb30BaHUA 3TOro UMYLLIECTBA.

KommeHTapumn K ctatbe 1023

Ctatba 1024. NpekpaweHne aoroBopa A4oOBe pPUTENIbHOIO yrnpaBsie HUA UMyLLEe CTBOM
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1. [oroBop [OOBEpPUTENbHOIO YNpaBMeHUss WMYLLECTBOM MNpeKpallaeTcs
BCNeacTBME:

CMepTU rpaXaaHnHa, SBNAILLErocs BbirogonpuodpeTaTenemM, Unv nukeuaaumnm
IOPUANYECKOIO NLIA - BbIrOA0NpUobpeTaTens, ecrivi JOroBOPOM He NpeaycMOTPeHo
VHOE;

OTKa3a BbIFO,EI,OI'IpI/IO6peTaTeJ'IF| OT noJlydeHnda Bbifrogq no aAorosopy, ecin
AO0roBoOpomM He npeaycmMmoTpeHO NHOE,

CMEepTN rpaxaaHuHa, SABNSOWErocs  O0BepuTeNlbHbIM  YNpaBfigloLLmMm,
NPU3HaHWS ero HeaeecrnocobHbIM, OrpaHUYEHHO AeecnocobHbIM nnu 6e3BecTHO
OTCYTCTBYHOLLMM, a Takke MpuU3HaHUsa UWHOMBUOYarNbHOrO npeanpuHMMaTens
HeCoCTOSATENbHbIM (6aHKPOTOM);

OTKaza [AoBepuUTesibHOINo Yyrpaendrwero wunn ydpegutena ynpaslieHna oOT
ocyuwiecTBlieHnAa OoBepUTEesribHOIo yrnpasJieHNA B CBA3NM C HEBO3MOXHOCTbIO A1
JOBEPUTESIbHOIO ynpassAaoLwero JINYHO OCyLLEeCTBIIATb JoBeputeribHoe
ynpasJieHne nmyLecTBOM,

oTKasa yypeautensl yrnpasfieHUa OT AOroBopa Mo MHbIM MpU4MHaM, 4em Ta,
KoTopasa ykasaHa B ab3aue NATOM HacTOosIWEero nyHKTa, Mpu YCroBUW BbiMnaThbl
A0BEPUTENBHOMY YNpaBnsowemMy OOYCIIOBNEHHOMO AOrOBOPOM BO3HarpaXaeHus;

NPU3HaHUS HEeCOCTOATENbHbIM (6aHKpPOTOM) rpaxgaHvHa-npeanpuHuMaTens,
ABMAIOLLErocs yypeanteriemM ynpasreHus.

2. llpn oTKkase OOHOW CTOPOHbI OT [OroBopa [OBEPUTESIBHOIO YnpaBlieHUs
MMYLLECTBOM Apyrad CTOpOHa AoShkHa ObITb yBegoMneHa o6 3ToM 3a Tpu Mecsiua
00 rMpeKkpalweHua [Oorosopa, €Criiv OOroBOpOM He npefyCMOTPEeH WHOW CPOK
yBEOOMJIEHUS.

3. lMpn npekpalleHnM [oroBopa A0BEPUTENbLHONO YNpPaBMEHUs UMYLLECTBO,
Haxodsllleecsi B [OOBEPUTENbHOM  YNpaBneHWW, nepedaeTcs  yvypeauTernto
ynpaeneHnsi, eCnv JOroBOpoOM He NpeayCMOTPEHO NHOE.

KommeHTapumn Kk ctatbe 1024

Cratbs 1025. Nepepnaya B poBepuTenibHoOe yrpaBreHue LueHHbIX bymar
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MNpn nepepade B AOBEPUTENbHOE YMNpaBlieHNE LEHHbIX Oymar MoxeT ObiTb
npegycMoTpeHo obbeanHeHne LeHHbIX Oymar, nepegaBaeMbiX B OOBEpPUTENbHOE
ynpasrieHne pasHbIMU ML amMu.

MpaBomounss 0OBEPUTENBHOMO YNPaBMALWEro MO PacMOPSPKEHMIO LIEHHBIMU
O6ymaramu onpegenstTcs B JOrOBOPE JOBEPUTENBHOMO YNpaBreHus.

OcobeHHOCTM  OO0BEpPUTENbHOMO  YNpaBfieHWst  UeHHbIMM  Oymaramu
OnpeaensitoTCs 3aKOHOM.

[paBura HacTosien CcTaTbM COOTBETCTBEHHO [MPUMEHAKTCS K MpaBam,
yOOCTOBEPEHHbIM 6€30KYyMEHTapHbIMU LieHHbIMU Bymaramu (ctatbs 149).

KommeHTapumn K ctatbe 1025

Cratbs 1026. loBe puTenbHOE ynpaBfieHUe UMyLLEeCTBOM MO OCHOBaHUSAM, NpeaycMOTPEe HHbIM
3aKOHOM

1. [loBeputenbHOE ynpaBieHne UMyLLECTBOM MOXET ObiTb TaKXe YYpPEXaEHO:

BCneacTBMe  HeoOXOOMMOCTW  MOCTOSIHHOTO  YNpaBfieHUss  MMYLLECTBOM
nogoneYyHoro B criydasx, npegycMoTpeHHbIX cTatben 38 HacTodALwero Kogekca;

BCrneacTBMe HeobXOOMMOCTWU YNpaBrieHNs HacnegCTBEHHbIM  MMYLLECTBOM
(ctatbsa 1173);

(AG3ay, B pepakuuu, BBedeHHoM B fgencteume ¢ 1 ceHtabps 2018 ropa
denepanbHbiM 3akoHOM OT 29 mnons 2017 roga N 259-03.

NO UHbIM OCHOBaHUAM, NMpeaycMoTpeHHbIM 3aKOHOM.
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2. [llpaBuna, npeoycMOTPEHHble HACTOSALWEW [MaBoW, COOTBETCTBEHHO
NPUMEHSKOTCA K OTHOLUEHUAM MO [AOBEPUTENIbHOMY YMNpPaBSiEHNIO WUMYLLIECTBOM,
y4YpeXgeHHoOMY Mo OCHOBaHWAM, yKa3aHHbIM B MyHKTE 1 HACTOALEW cTaTbW, ecrm
MHOE He NpesyCMOTPEHO 3aKOHOM M He BbITEKAET M3 CYLLUECTBa TakKnMX OTHOLLEHWI.

B cnyyasx, korga goBepuTenbHOE ynpaBfieHne MMYLLECTBOM ydpexaaeTcs Mo
OCHOBaHVsIM, YKa3aHHbIM B MyHKTE 1 HacTosIleW cTaTbW, MpaBa ydvpeautend
yrpaBreHnda, npeayCcMOTPEHHbIE MpaBuiaMy HaCTOSLWEN [MaBbl, NpuHagnexat
COOTBETCTBEHHO OpraHy Oneku M MnoneyvymTesnbCTBa, HOTapuycy UM MHOMY §vuy,
yKaszaHHOMY B 3aKOHe.

(AG3ay, B pepakuuu, BBedeHHoM B pgencteume ¢ 1 ceHtabps 2018 ropa
denepanbHbiM 3akoHOM OT 29 mnonsa 2017 roga N 259-03.

KommeHTapumn K ctatbe 1026

maBa 54. Kommepuyeckas koHueccus (cT.cT1.1027-1040)

Ctatba 1027. [loroBop KOMMe pYe CKOMN KOHLie CCUM

1. Mo goroBopy KOMMEPYECKOWN KOHLIeCCUM ofHa CTopoHa (npaBoobnagaTtesb)
0b6a3yeTca npegoCcTaBUTb APYron CTOPOHE (MOfb30BaTEN0) 3a BO3HarpaXgeHne Ha
CPOK unn 6e3 ykasaHusi Cpoka MnpaBO MCMNONb30BaTb B NpeanpuUHUMAaTeEnbLCKOn
OEATENbHOCTN  MOMb30BaTeNsd KOMMMEKC NpuHagniexawmx npasoobnagatento
NCKIOUYUTENBbHBLIX MNpaB, BKMAKOYAWMA MNpaBO Ha TOBApHbIA 3HaK, 3HaK
obCcnyxMBaHuA, a Takxke npaea Ha Apyrme nNpeaycMoTPEHHbIE JOrOBOPOM OO BbEKTDI
NCKMOYUTENBbHBLIX MpaB, B 4YaCTHOCTUM Ha KOMMep4yeckoe OOO3Ha4YeHue, CEKpeT
npou3BoacTBa (Hoy-xay) (NyHKT B pedakuun, BBeAeHHOW B aencTteue ¢ 1 sHBaps
2008 roga PegepanbHbiM 3akoHOM OT 18 aekabps 2006 roga N 231-93.
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2. [loroBop KOMMEPYECKOM KOHUECCUM npedycmaTpmBaeT WCMOfb30BaHME
KOMMIieKca UCKIMIYUTENbHbBIX NpaB, 4EeNoBOM penyTaunun n KOMMEpPYECKOro onbita
npasoobnagartenss B onpegeneHHoM obbeme (B 4aCTHOCTWU, C YCTaHOBJSIEHWEM
MWHUMAarnbHOro 1 (Unn) MakcumMaribHoro o6bLema UCnosib30BaHWs), C yKazaHueM Unm
6e3 ykasaHus TeppuUTOpUM WUCMOSMbL3OBaHUA MPUMEHUTENBHO K onpeneneHHon
cdepe npennpuHUMaTEnbLCKON AeATeNbHOCTU (MpoaaXe TOBapOB, MOMYyYEHHbIX OT
nNpasoobnagatenss uUnm npousBeneHHbIX Monb3oBaTesieM, OCYLLUECTBEHUIO WHOWN
TOProBon AeATeNbHOCTN, BbIMNOSHEHUIO paboT, OKasaHuo yCnyr).

3. CtopoHamu noO [JOroBopy KOMMEPYECKOM KOHUEeCCUM MoryT ObiTb
KOMMEpPYECKME OpraHmMsauun u rpaxgaHe, 3aperMcTpupoBaHHble B KavecTBe
nHAVBUAYanbHbIX NpeanpuH1UMaTenen.

4. K poroBopy KOMMEPYECKOW KOHLLeCCUM COOTBETCTBEHHO [MMPUMEHAIOTCS
npasuna pasgena VIl HacTtosawero Kogekca o nuueH3noOHHOM 4OroBope, ecriv 3To
HEe TMpOTMBOPEYUT MOMOXEHNUAM HACTOALWEN [faBbl W CyLWECTBY [JOroeopa
KOMMEPYECKOW KOHLLecCum (MyHKT OOMOnHUTENbLHO BKMtoYeH ¢ 1 aHBapsa 2008 roga
PenepanbHbiM 3aKkoHoM OT 18 aekabps 2006 roga N 231-$3).

KommeHTapumn K ctatbe 1027

CraTtbs 1028. dopma 1 peructpauumsa 4oroBopa KOMme pye CKon KOHLe CCUm

1. [loroBop KOMMEPYECKOWN KOHL,ECCUM AO0IPKEH ObiTb 3aKMto4YeH B MMCbMEHHOW

doopme.

HecobniogeHuve NMMCbMEHHOW doopMmbl aorosopa BreyeTr ero
He4EeNCTBUTENLHOCTb. Takom JOroBOp CHUTAETCH HAYTOXHbBIM.

2. [llpepocTtaBneHne npaBa WUCMNOSMb30BaHUA B MpeanpuUHUMAaTeSibCKON
AeATenbHOCTN MNOSMb30BaTeNs KOMMMeKca npuHagnexawumx npasoobragartento
NUCKITIOYUTENBbHBIX MpaB Mo [LOroBOpY KOMMEPYECKOW KOHLECCUU  MNOLNIEXUT
rocygapCTBEHHOW perMcTpauum B pefeparnibHOM opraHe MCMOSHUTENbHOW BracTu
N0 WHTEeNneKTyanbHoM cobcTBeHHOCTU. [lpn HecobnogeHun TpeboBaHUA o
rocygapCTBEHHOW  perncTpauun  npegocTassfieHMe  npaBa  MCMOSb30BaHUA
CUYMTaETCH HECOCTOABLLUMMCS.

(MyHKT B pepakuun, BBedeHHoM B penctBne ¢ 1 oktabps 2014 ropa
denepanbHbiM 3akoHOM 0T 12 mapTa 2014 roga N 35-93.
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KommeHTapumn K ctatbe 1028

Ctatba 1029. Komme pyeckasa cyOKOHLie ccus

1. [JoroBOpOM KOMMEPYECKOM KOHLLECCUM MOXET ObiTb NpeayCMOTPEeHO NpaBo
nosib3oBaTens paspelsaTb ApyruMm nvuam MUCnosfib30BaHWe npesocTaBliEHHONo eMy
KOMMJieKCa WCKIMIOYUTENBbHBIX MpaB WM YacTu 9TOro KOMMJSIeKCa Ha YCIOBUSX
CcyOKOHUeccuu, corracoBaHHbIX UM C NpaBoobragarenem nMbo onpeneneHHbIX B
A0roBope KoMMep4yeckon KoHueccun. B goroBope MoxeT OblTb npegycMoTpeHa
0653aHHOCTb Nosb3oBaTend MpeaocTaBUTb B TeYeHMe OnpeaerieHHOro cpoka
onpenesieHHoOMY 4uCry §uvy npaBO  MONMb30BaHUA yKa3aHHbIMM MNpaBaMu  Ha
YCIOBUSAX CYOKOHL,ECCUMN.

[loroBop KOMMep4YecKon cybkoHLeccun He MoXeT ObiTb 3aknoveH Ha 6ornee
OSMTENbHBbIN CPOK, YEM [OOroBOPp KOMMEPYECKOW KOHL,ECCUW, Ha OCHOBAaHWM
KOTOPOro OH 3aKrito4aeTcs.

2. Ecrnv OoroBop KOMMEPYECKOW KOHLUEeCCUN ABIISIETCA HeLeNCTBUTENbHbIM,
HedeNncTBUTENbHbl U 3aKMNoYeHHble Ha OCHOBaHWW €ero 0roBopbl KOMMEPYECKOMU
CcyOKoHUeccuu.

3. Ecrm vHoe He npedycMOTPEHO [A0roBOPOM KOMMEPYECKOM KOHLIECCUM,
3aKMOYEHHbIM Ha CPOK, NPV €ero JOCPOYHOM MpeKpaLleHnM npaBa U 06si3aHHOCTU
BTOPUYHOrO npaBoobragaTenss Mo [JOroBOpy KOMMEPYECKOW CYOKOHLeccun
(nonb3oBaTenss MO [OTOBOPY KOMMEPYECKOW KOHLleccuu) nepexogar K
NpaBooGnagaTeno, ecrii OH He OTKaXeTCs OT MPUHATMA Ha cebsa npaB u
06s13aHHOCTEN MO 3TOMY AOroBOpY. OTO MPaBUIIO COOTBETCTBEHHO NMPUMEHSIETCS
NPY pPacTOPXKEHWM [O0roBopa KOMMEPYECKOW KOHLEecCuW, 3aknoyeHHoro 6es
yKasaHusl cpoka.

4. T[lonb3oBatenb HeceT cybcuamapHylo OTBETCTBEHHOCTb 3a Bpeq,
NPUYNHEHHBIN NpaBoobnagaTento OEeNCTBUSMU BTOPUYHLIX MOMb3OBaTeENen, ecrnu
MHOE He NpenyCcMOTPEHO 40roBOPOM KOMMEPHYECKOW KOHLIECCUM,

5. K goroBopy KoMmep4eckon CybKOHLLECCUN MPUMEHSIOTCS NpesyCMOTPEHHbIEe
HaCTOSILLIEWN ITaBOW NpaBuina O 4OroBOpe KOMMEPYECKOW KOHLECCUN, ECITN NHOE He
BblTEKaeT U3 ocobeHHoCTeN CybKOHLLeccun.

KommeHTapumn K ctatbe 1029
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Ctatba 1030. Bo3HarpaxxgeHune no JOroBopy KOMMe p4e CKOM KOHLe ccum

BosHarpaxgeHne no  OOroBopy  KOMMEPYECKOM  KOHLEeCCUM  MOXeT
BbiNfiadnBaTbCs MNonb3oBaTeneM npasoobrnagatento B dopMe GMKCUPOBAHHBLIX
pa3oBbIX N (UNN) NEPUOLNYECKMX MAaTEXEN, OTYUCIEHUA OT BbIPYYKN, HALLEHKN Ha
ONTOBYH LiEeHY TOBapoOB, nepegaBaeMbix npaBoobnagarternemM Ons Nepernpopaxu,
N1 B MHOW (popme, NPeayCMOTPEHHOM 4OroBOPOM (CTaTbs B pedakumn, BBEAEHHOM
B gencteue ¢ 21 oktabpsa 2011 roga PenepanbHbiM 3akoHOM OT 18 utonsa 2011
roga N 216-93.

KommeHTapumn kK ctatbe 1030

Ctatba 1031. O6s3aHHOCTU NpaBoobnagarens

1. [lpaBoobnagatens o06s3aH nepedaTb MNOMbL30BAaTEMO TEXHUYECKYID U
KOMMEPYECKYID  AOKYMEHTAUMIO U NpefocTaBUTb  UHYHO  MHGpopmaumio,
HeobxoanMy0 Mofb3oBaTeNo ANA OCYLLECTBMEHMS NpaB, NPeaoCTaBlIEHHbIX eMy
NO [OOroBOpy KOMMEPYECKOM KOHLECCUW, a TakKxe MNPOUHCTPYKTUPOBATb
nonb3oBatens U ero paboTHUKOB MO BOMPOCaM, CBA3aHHbIM C OCYLLUECTBEHUEM
9TUX npaB (NyHKT B pefakuuu, BBeAeHHon B penctBune ¢ 1 aHBapa 2008 roga
denepanbHbIM 3akoHOM OT 18 aekabpa 2006 roga N 231-93.
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2. Ecrm poroBopoM KOMMEPYeCKOM KOHLeCcCUM He npesycMOTPEHO MHOe,
npaBoobnagartens 06s3aH:

obecrneynTb rocygapCTBEHHYKD  perncTpauuio  npefocTaBfieHust  npa.a
MCMOMb30BaHMS B NPeanpuUHUMaTENbCKOM — OEeATeNbHOCTM  Morb3oBaTtend
KOMMfekca npuHagnexawmx npaBoobrnagartento UCKMIOYUTENbHLIX MpaB Mo
[0roBOpY KOMMepYeCcKon KoHueccum (NyHKT 2 ctatbun 1028);

(AB3au gonosnHeH ¢ 1 aHBaps 2008 roga PeaepanbHbiM 3akoHoM OT 18 gekabp4
2006 roga N 231-93; B pegakuun, BBegeHHon B genctene ¢ 1 oktsab6ps 2014 roga
denepanbHbiM 3akoHoM oT 12 mapta 2014 rona N 35-93.

OKasblBaTb MOMb30BaTEMO MOCTOSIHHOE TEXHWYECKOE W KOHCYNbTaTUBHOE
cogencTeme, BKMovasi cogenctene B OOydYeHWM M MOBbILLEHUWM KBanudmkauum
pabOTHUNKOB;

KOHTpONMMpoBaTb KayecTBO ToBapoB (paboT, ycnyr), npou3BOAUMbIX

(BbIMOMHAEMbIX, OKasblBaeMblX) MOfMb30BaTeENieM Ha OCHOBaHWWM  JOroBopa
KOMMEPYECKON KOHLLECCUM.

KommeHTapumn K ctatbe 1031

CTtaTtbs 1032. O6513aHHOCTM Nonb3oBaTens
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C y4yeToM XxapakTepa M OCOBEHHOCTEN OEeATeNbHOCTU, OCYLIECTBISEMON
norb3oBaTenemM no oroBopy KOMMEPYECKOM KOHL,eCCUN, Nonb3oBaTtenb 0653aH:

Mcnonb3oBaTb  MPUM OCYLLUECTBMEHUA  MNPEAYCMOTPEHHOM  OOroBOPOM
AEATENbHOCTN KOMMepYeckoe 0003HaYeHne, TOBapHbI 3HaK, 3HAK ODCNyXMBaHMS
NN MHOE CPEenCTBO MHAMBUAYaNM3au M1 npaBoobnagaTtens ykasaHHbIM B 4OrOBOPE
obpasom (ab3ay B pepakuuu, BBegeHHouM B aencteue ¢ 1 anBapa 2008 roga
denepanbHbiM 3akoHoM oT 18 nekabpsa 2006 rona N 231-P3;

obecneunBaTb COOTBETCTBME Ka4yecTBa npon3BoguMMbiX MM Ha OCHOBE
JOoroBopa TOBapoOB, BbIMNOJIHAEMbIX p860T, OKa3blBa€MbIX YCJlyr KayecCTBY
aHalrorM4HblIX TOBAapOB, pa6OT nnn ycnyr, npom3BoAMMbIX, BbIMNOJIHAEMbIX WIN
OKa3blBaeMbIX HenocpeagcTtBeHHO I'IpaBOOGJ'Ia,D,aTeJ'IeM;

cobniogatb MHCTPYKUMM W yKasaHus npaBoobragatens, HanpaBleHHble Ha
obecneyeHne COOTBETCTBUS XapakTepa, CnocoboB M YCHOBUIA MCMONb30BaHUS
KOMMNIeKkca  WUCKMIOYMTENbHbIX  MpaB  TOMy, Kak OH  UCMNOmMb3yeTcs
npaBoobnagateneM, B TOM 4WCIle YKas3aHWsl, KacallmMecsi BHELLUHErO U
BHYTPEHHEr0O  OOPMIEHNSI ~ KOMMEPYECKMX  MOMELLEHWUA,  UCMOMNb3yeMblX
Nnonb3oBaTenem npu OCyLLECTBNEHUM NPeaoCTaBeHHbIX eMy Mo AOroBopy Npas;

OKasblBaTb MOKynaTensM (3aka3ydnmkam) BCe [LOMOSNHUTENbHbIE YCIyrn, Ha
KOTOpble OHW MOrMK Obl paccunTbiBaTb, NpuobpeTtas (3akasbiBasi) ToBap (paboTy,
ycryry) HenocpeAcTBEHHO Yy NpaBoobnagarens;

He pasrnawaTb CEeKpeTbl NPOM3BOACTBA (HOy-xay) npaBoobnagarens n apyryto
NOMYYEHHYID OT HEero KOHMMAEeHUMarnbHyl KOMMEPYECKYH WHopmaumio (absay,
aonornHeH ¢ 1 anBapsa 2008 roga ®enepansHeiM 3akoHoM oT 18 aekabpa 2006 roaa
N 231-93;

NPegoCTaBUTb  OFOBOPEHHOE  KONMMYECTBO  CYOKOHLLeCCWUIA, ecrv  Takas
0643aHHOCTb NpeaycMoTpeHa JOroBOPOM,;

MHOPMMPOBATL MNOKynaTternen (3akas3yuMkoB) Hauboree o4yeBUOHBLIM AN HUX
CcnocobomM O TOM, YTO OH UCMOMb3yeT KOMMepyeckoe OOO03HayeHue, TOBapHbLIN
3HaK, 3HaK Oob6CNy;MBaHUS WNM WMHOE CPEeACTBO MHOMBMAyanM3auuu B CUIy
A0roBopa KOMMep4eCcKom KoHueccun (ab3al, B pegakumm, BBE4EHHOM B ENCTBUE C
1 aHBaps 2008 roga PenepanbHbiM 3akoHoM 0T 18 aekabpa 2006 roga N 231-P3.

KommeHTapum k ctatbe 1032
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Crtatbs 1033. OrpaHMyeHUA NpaB CTOPOH NO AOrOBOPY KOMME pYe CKOW KOHLie CCUM

1. [JoroBOpoM KOMMEPYECKOM KOHLeccunm MoryT 6biTb npeaycMOTpPeEHbI
OfpaHMYEHNs MnpaB CTOPOH MO 3TOMY [AOroBOPY, B YaCTHOCTU MOryT ObITb
npenycMOoTpPeHbI:

obsa3atensCcTBO npaBoobnagartena He npefocTaBnsaATb  APYrMM  nvdam
aHasrorMyHble KOMIMMEKChbl MCKIYUTENbHBbIX NpaB Afs WX WUCMNONb30BaHUS Ha
3aKpensieHHoM 3a norb3oBaTernemM TepputopuM nMbo  BO3depmBaTbCs  OT
CcOBCTBEHHOW aHaNoOrM4HON OeATeNbHOCTU Ha 3TON TEPPUTOPUU;

0653aTensCTBO MNOMb30BaTENs He KOHKYpUpoBaTb C MpaBoobragarterneMm Ha
TEPPUTOPUN, Ha KOTOPYID pacnpoCTpaHsieTcsl AecTBMe O0roBopa KOMMEPYECKOW
KOHL,ECCUWN B OTHOLLEHMM NpeanpuHUMaTenbCKOM AeaTernbHOCTH, OCYLLECTBISEMON
nonb3oBaTeneM C  MCMOMb30BaHWMEM MpuHadnexawmx npaBoobragaTento
NCKITIOYUTENBbHbIX NPaB;

OTKa3 nonb3oBaTens OT MOMy4YeHUs No AOroBopaM KOMMEPYECKOW KOHL,ECCUM
aHarnornyHbIX npas Y  KOHKYPEHTOB (moTeHumManbHbIX KOHKYPEHTOB)
npaBoobnagarens;

0643aTensCTBO MoSb3oBaTeNA peanM3oBbiBaTb, B TOM YUCHE nepenpoaasarh,
Npov3BeaEHHbIE N (UN) 3aKyMNSIEHHbIE TOBAPbI, BbIMOMHATL paboThl MM OKa3bliBaTb
yCryrm ¢ UCMosb30BaHUEM MNPUHaZNEXamx npaBoobragaTento UCKYUTENbHbIX
NpaB MO YCTaHOBSIEHHbIM MpaBoobriagatenemMm LeHam, a paBHO 0065A3aTenbCTBO
Nonb30BaTens He OCYLECTBIATbL peanu3aLnio aHanorM4HbIX TOBapoB, BbIMNOSTHEHNE
aHasnormyHblx paboT WM oKasaHue aHarormyHblX YCIyr C MWCMoSfib30BaHWEM
TOBapPHbIX 3HAKOB UITM KOMMeEpPYECKMX 0D03Ha4YeHn Apyrnx npasoobnagartenen;

06s3aTenbCcTBO MNofb3oBaTens NpogaBaTh TOBAapPbl, BbIMOMHATL PabOTbl MK
OKasblBaTb YCIyrM UCKIOYUTENBHO B Npeaenax onpeaeneHHon TeppUTopuu;

0643aTensCTBO Monb3oBaTenid corfacoBbiBaTb C npaBoobnagarenemM MecTo
PacnosioKeHNsS KOMMEPYECKMX MOMELLEHN, UCMNOSb3yeMblX MpU OCYLLECTBIIEHUN
NpenoCcTaBfieHHbIX MO LOroBOPY MCKIMOYUTESNbHLIX MpaB, a Takxe WX BHelwHee n
BHyTpeHHee 0dbopMIIEHME.

2. YcnosBus p[oroBopa KOMMEPYECKOW KOHLieccuwn, npegycmatpusaroume
00sa3aTensCTBO MNoMb3oBaTens npogaBaTb TOBapbl, BLIMOMHATL pPaboTbl UK
OKasblBaTb YCIIyMM UCKIOYUTENBHO MOKynaTensm (3akasymkam), MMeKLWmMM MecTo
HaxOXOeHusl, MEeCTO >XUTenbCTBa Ha onpeaeneHHON [OroBOpoOM TeppUTOpuu,
ABNAIOTCHA HUYTOXKHLIMMW.



3. OrpaHnyuTenbHble ycrnoBua MoryT ObiTb MPU3HaHbl HEAENCTBUTENBHLIMU MO
TpeboBaHMO aHTUMOHOMOSILHOIO OpraHa UMM MHOro 3aMHTEPECOBAHHOIO LA, eCin
9TN YCIIOBUA C Y4ETOM COCTOSIHUS COOTBETCTBYHOLLEINO PblHKA M 3KOHOMUYECKOrO
NOSIOXEHNA CTOPOH NpoTMBOpPEeYaT aHTUMOHOMOSIbHOMY 3aKOHO4aTerNbLCTRY.

(Ctatba B pepakuun, BBegeHHon B pgeuncteume ¢ 21 oktabpa 2011 roga
denepanbHbiM 3akoHoM OT 18 mnonsa 2011 roga N 216-93.

KommeHTapum k ctatbe 1033

Cratbs 1034. OTBe TCTBEHHOCTbL NpaBoobGaaaTens No Tpe 60BaHUAM, Npe AbABMSAE MbIM K
nonsb3oBaTeno

[MpaBoobnagaTernb HeceT cybcmnamapHyro OTBETCTBEHHOCTb no
npeabaBnsieMblM K Monb3oBaTtento TpeboBaHWsIM O HEeCOOTBETCTBUM KadecTBa
ToBapoB (pabot, ycnyr), npogaBaeMblX (BbIMNOSHAEMbIX, OKa3blBaeMbIX)
nonb3oBaTeneM rno 4oroBopy KOMMEPYECKOWN KOHLLECCUN.

Mo Tpe6OBaHI/IFIM, npeabasndemMbliM K NMOJb30BaTeslt0 KakK WU3roToBUTESO

npoaykuumn (ToBapoB) nNpasoobnagartens, npasoobnagarerns oTBeYaeT conmaapHo
C Nornb3oBaTernem.

KommeHTapum k ctatbe 1034

Crtatbs 1035. NpeunmyLle cTBeHHOE NpaBo NofbL30BaTe SISl Ha 3aKflYeHUe JOroBopa KOMMe pUe CKomn
KOHL,e CCUM Ha HOBbIN CPOK

1. MNonb3oBaTenb, Haanexawmm odpa3oM UCMOSNHABLLMK CBOU 06A3aHHOCTU, MO
MCTEYEHUN CpoKa 0roBopa KOMMEPYECKON KOHLECCUM UMEET NPeENMYyLLECTBEHHOE
NpaBoO Ha 3aKro4YeHne 4oroBopa Ha HOBbLIN CPOK.

[Npwn 3aKto4eHnn 4oroBopa KOMMEPYECKOM KOHLLECCUN Ha HOBbIN CPOK YCITOBUA
Aorosopa MoryT 6bITb U3BMEHEHbBI MO COrfalleHN0 CTOPOH.
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2. Ecnn npaBoobnagartens OTkasan nonb3oBaTento B 3aKMoYeHun O0oroBopa
KOMMEPYECKOW KOHLLECCMM Ha HOBbIN CPOK, HO B TEYEHNe roga co AHS UCTEeYEeHUs
CpoKa [oroBopa C HMM 3akmoyun ¢ OpYyrMM JMUOM [OroBOp KOMMEPYECKOW
KOHLEeccuMM, Nno KOTOPOMY MpenoCTaBfieHbl Te e nMpaBa, Kakue Oblnm
NpeoocTaBrneHbl MNOMb30OBaTeNo MO MPEeKpaTMBLUEMYCS [OOroBOPY, Ha TEX Xe
yCcrnoBusix, Nofb3oBaTesflb BrpaBe noTpeboBatb MO cBoemMy Bbibopy B cyae
nepesoga Ha cebs npaB M 00A3aHHOCTEN MO 3aKIHOYEHHOMY [OroBOpYy W
BO3MELLEHMS YObITKOB, MPUYUHEHHBIX OTKa3OM BO30OHOBUTb C HUM [OroBOp
KOMMEPYECKOWN KOHLLECCUM, UMM TONbKO BO3MELLEHUS TaKNX YObITKOB.

(Ctatba B pepakuun, BBegeHHon B pgeuncteume ¢ 21 oktabpa 2011 roga
denepanbHbiM 3akoHoM OT 18 mnonsa 2011 roga N 216-93.

KommeHTapum k ctatbe 1035

Crtatbs 1036. UsmeHeHMe foroBopa KOMMe pyYe CKOW KOHLLe CCUM

1. [lJoroBOp KOMMEPYECKOM KOHL,ECCUMN MOXET OblTb M3MEHEH B COOTBETCTBUM C
npasunamu rmasbl 29 HacTosLwero Koaekca.

2. N3meHeHne aorosopa KOMMep4YeCcKom KOHL.eccum nognexut
rocya4apCTBEHHOM perucTpaunm B MNOpsiaKe, YCTAHOBSIEHHOM MYyHKTOM 2 CTaTby
1028 HacToswero Kogekca.

(Ctatba B pepakuun, BBegeHHoM B penctBne ¢ 1 aHBapa 2008 ropa
denepanbHbIM 3aKkoHOM OT 18 aekabpsa 2006 roga N 231-93.

KommeHTapum k ctatbe 1036

Ctatba 1037. NpekpaweHne ooroBopa KOMMe pye CKOW KOHLe CCUMn
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1. Kaxkgasi 3 CTOPOH 40roBopa KOMMEPYECKONM KOHLIECCUM, 3aKItoYeHHoro 6e3
yKasaHusl CpoKa ero AencTBUsi, BO BCSAKOE BpeMsl BrpaBe 0TKa3aTbCs OT J0roBopa,
yBeoomMvMB 06 3TOM ApYryld CTOPOHY 3a LUeCTb MECsieB, eCnvM [OroBOpOM He
NnpeaycMoTpeH 6ornee NpoaomKUTENbHbIN CPOK.

Kaxgaa M3 CTOpoH [oroBopa KOMMEPYECKOM KOHLECCUMW, 3aKiO4YEHHOro Ha
onpegeneHHbIn Cpok UM 6e3 ykasaHus Cpoka ero AencTBUsl, BO BCSKOE BpeMS
BrpaBe OTKa3aTbCHA OT JOroBopa, yBe4oMmnB 06 3TOM OpYryto CTOPOHY He Mo3aHee
4yeM 3a TpuguaTb OHEeW, ecnM OOroBopoM MpedycMoTpeHa BO3MOXHOCTb €ero
NnpekpaLeH1s ynnaTon eHeXHOW CyMMbl, yCTaHOBIIEHHOW B Ka4eCTBE OTCTYMHOIO.

(MyHKT B pepakuun, BBeAeHHoOW B pencteBue ¢ 21 oktabpa 2011 roga
denepasnbHbiM 3akoHoM OT 18 mnona 2011 rona N 216-P3.

1 1. T[lpaBoobrnagartens BrpaBe OTKasaTbCA OT MWCNOSIHEHWS [0roBopa
KOMMepPYeCKON KOHLL,ECCUM MOSTHOCTBIO UITM YaCTUYHO B Crlyyae:

HapyweHnda nonb3oBartesiemM yCJ'IOBI/IIZ Joroeopa O KayecCcTBe TMpon3BoaANMbIX
TOBApPOB, BbIMOJIHAEMbIX pa60T, OKa3blBa€MbIX YCIyT;

rpy6oro HapyLLeHus nonb3oBaTenem NHCTPYKLMIA MW yKasaHun
npaBoobnagartens, HanpaBneHHbIX Ha obecrneyeHne COOTBETCTBUS YCIIOBUSIM
[10roBOpa XxapakTepa, CrocoOOB M YCINOBWUIA MCMONb30BaHWUA NPeaoCTaBlEHHOIO
KOMIIieKca UCKIMYNUTENbHbIX NpaB;

HapylleHMs1 norfb3oBaTeneM 0053aHHOCTM BbINNATUTL NpaBoobnagartento
BO3HarpaxxgeHue B yCTaHOBIEHHbI JOroOBOPOM CPOK.

OAHOCTOPOHHWMI OTKa3 npaBoobnagarens OT UCMNOSMIHEHUA OOroBopa BO3MOXEH
B Cllydae, ecnum nosnb3oBaTeslb MOCfie HanpasreHnss emy npasoobnagarenem
MMCbMEHHOro TpeboBaHWss OO YyCTpaHEeHUW HapylleHUs He YCTpaHurl ero B
pa3yMHbIA CPOK UMM BHOBb COBEPLLMIT TAKOe HapyLLeHue B TedeHue OHOro roga c
AaTbl HAaNpaBneHus emy ykasaHHOro TpeboBaHus.

(MyHkT pononHuTensHo BkItodeH ¢ 21 okTabpsa 2011 roga PenepanbHbIM
3akoHom ot 18 uons 2011 roga N 216-93)

2. JlocpoyHOe pacTopxeHue  OoroBopa KOMMEPYECKOM  KOHL.eccuw,
3aKJMIOYEHHOTO C yKa3aHMeM CpOoKa, a TakXe pacTopXXeHue 4oroBopa, 3akiyYeHHOro
6e3 ykasaHusi cpoka, MoASiexaT rocygapCTBEHHOW pernctpauum B MOpsigKe,
yCTaHOBMEHHOM NYyHKTOM 2 cTatbn 1028 HacToswwero Kogekca (NyHKT AOMNOSHEH C 1
aHBap4a 2008 roga PegepanbHbiv 3akoHoM OT 18 gekabpsa 2006 roga N 231-93.
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3. B cnyyae npekpaweHua npuHagnexaiwlero npasoobnagatento npasa Ha
TOBapPHbIN 3HAK, 3HaK ODOCMYXMBaHUA UM Ha KOMMep4yeckoe obo3HayeHue, Korga
Takoe MpaBO BXOAUT B KOMIMJIEKC WCKIOYUTENbHbBIX MpaB, NpeaocTaBfieHHbIX
nonb3oBaTtenito  No  JOroBopy KOMMEpPYEecKoM KoHueccun, 6e3  3aMeHbl
NpeKkpaTUBLLErOCA MNpaBa HOBbLIM aHasrormMyHbIM MNPaBOM LOOroBOP KOMMEPYECKOMU
KOHLeccun npekpawaetcs (NyHKT B pefakuuu, BBeAeHHON B AencTteune ¢ 1 aHBaps
2008 ropa PenepanbHbiM 3akoHoM oT 18 nekabpsa 2006 rona N 231-3.

4. MNpn o6bABNEHUN NpaBoobnagartens wunm Norb3oBaTenst HECOCTOATENbHbLIM
(6aHKpPOTOM) OroBOp KOMMEPYECKOW KOHLLECCUM NpeKpaLlaeTcs.

KommeHTapum k ctatbe 1037

Ctatba 1038. CoxpaHeHue poroBopa KOMMe pye CKOW KOHLLeCCUM B cuse npu nepemeHe CTOpoH

1. MNepexoa K Apyromy fmLy Kakoro-nmbo UCKIIYNTESNbHOro npasa, BXOASLLEro B
NpeaocTaBfieHHbIN NOMb30BaTESt0 KOMIMIIEKC UCKIOYUTENBHLIX NpaB, He ABNSETCS
OCHOBaHVEM [N WU3MEHEHWA WM pacTOpXeHUs [OOoroBopa KOMMEPYECKOWn
KOHUeccun. HoBbI NpaBoobriagatens CTaHOBUTCA CTOPOHOM 3TOrO AOroBopa B
YacTu npaB M 0653aHHOCTEN, OTHOCSALUMXCS K nepelleliemMy UCKMYUTENbHOMY
npasy.

2. B cnyyae cmepTtun npaBooGragaTtens ero npaea n 06513aHHOCTU MO JOroBOpPY
KOMMEPYECKOM KOHLECCUM MNepexodaT K HacnegHWKy Mnpu YCIOBWM, YTO OH
3aperucTpypoBaH MM B TEYEHME LLIECTU MeCcsLEeB CO AHSA OTKPbITMS HacreacTea
3aperucTpypyeTcs B KadecTBe UHaMBMAayarnsHoro npeanpuHumarens. B npotmeHom
Cry4ae JOoroBop npekpallaeTcs.

OcywectBrieHme npaB M UCMOnHeHWe  obs3aHHOCTEW  yMepLuero
nNpasoobnagartenst 40 NPUHATUS HacnNegHUKOM 3TUX npaB n 06s3aHHOCTEN nnn 4o
perMcTpaumm HacrneoHuka B KadecTBe WHOMBMAYaNbHOro npesnpyHMMaTens
OCYLLUECTBIIAKTCA YNPaBaloLWLMM, Ha3Ha4aeMbIM HOTapUyCOM.

KommeHTapum k ctatbe 1038
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Cratbs 1039. NocneacTBMA U3aMe He HUSI KOMMe pYe CKOro o6o3Havye HUA

B cnyyae wu3smMeHeHua npaBoobragatenemM KoMMepyeckoro obo3HayveHus,
BXOOSALIEro B KOMMMEKC UCKMIYUTENbHBIX NpaB, NPeaoCTaBNeHHbIX Nonb30BaTenNto
MO AOroBOPY KOMMEPYECKOW KOHL,ECCUM, 3TOT LOroBOp NPOOOIPKaeT AENCTBOBATL B
OTHOLLEHMN HOBOrO KOMMeEpYeckoro obo3HayeHust npaBoobragartens, ecnu
norb3oBaTterb He NoTpedyeT pacTopeHWe LOoroBopa M Bo3MelleHne YObITKOB. B
cliyyae npoaosPKeHMs OENCTBMS OOroBopa MNofb3oBaTerb BnpaBe noTpeboBaTb
copa3MepHOro YMEHbLLEHNS] npuyymTaloLLerocs npaBoobnagarento
BO3HarpaxxgeHust.

(Ctatba B pepakuun, BBegeHHoM B penctBne ¢ 1 saHBapa 2008 ropa
denepanbHbIM 3aKkoHOM OT 18 aekabpsa 2006 roga N 231-93.

KommeHTapum k ctatbe 1039

Ctatba 1040. NMocneacTBusA npeKpaLwie HUA UCKNIOYMTESILHOIO NpaBa, Nofib30BaHUe KOTOPbIM
npenocTaBfieHO NO AOroBOPYy KOMMe pYe CKOM KOHLe CCUm

Ecrm B nepuon genctBus goroBopa KOMMEPYECKOW KOHLLeCCUM UCTEK CPOK
OEeNCTBUS UCKIMIOYUTENBHOrO rnpasa, Mofib30BaHME KOTOPbIM MNpedocTaBfieHo Mo
9TOMY 0roBopy, Mbo Takoe npaBo NPekpaTUriocb MO MHOMY OCHOBAHUIO, 4OroBOp
KOMMEPYECKOM  KOHUEeCcCUM MpoaoskaeT AOencTBoBaTb, 3a  UCKIIKOYEHMEM
NOSIOXKEHNI, OTHOCALLMXCA K MpeKkpaTuBLLEMYCS MpaBy, a Nofb3oBaTerb, eCiiv NHOe
He NpeaycMOTPEHO AOroBOPOM, Bripaee notpedboBaTb COPasMEPHOro YMeEHbLLEHUS
npuynTaroLerocs npaBsoodbriagarento BO3HarpaxaeHus.

B crnyyae npeKkpaLeHmns npuHagnexawero npaBoobnagarento
NCKIMIOYUTENBHOMO MpaBa Ha TOBApPHbIA 3HaK, 3HAK OOCNyXMBaHUS WM Ha
KoMMepyeckoe o0BOO3HayeHMe HacTynawT nocneacTeBusi, NpeayCcMOTPEHHbIE
nyHkToM 3 ctatbn 1037 n ctatben 1039 HacTogwwero Kogekca (4acTb B pegakumm,
BBeaeHHon B geuncteue ¢ 1 auBaps 2008 roga PegepanbHbiM 3akoHOM OT 18
nexkabps 2006 roga N 231-P3.

KommeHTapumn K ctatbe 1040
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naBa 55. NMNpocTtoe ToBapuwecTBo (cT.cT.1041-1054)

Crtatbs 1041. loroBop npocToro ToBapullecrsa

1. Mo poroBopy NpOCTOro ToBapuwecTBa (OOroBopy O COBMECTHOM
OEeATEeNnbHOCTN) OBOE UMM HECKOMbKO Nuu (ToBapuven) obs3yTCs COeAUHUTb
CBOM BKIlagbl 1 COBMECTHO AencTBoBaTb 0e3 obpasoBaHus ropuauyeckoro nuiua
ON9 U3BMeYeHnss npubbinM UM OOCTUKEHUS WHOW He NpoTMBOpevallent 3aKOHYy
Lernm.

2. CTopoHamu [oroBopa MNPOCTOrO TOBApULLUECTBA, 3aKkMo4yaeMoro Ans
OCYLLECTBMNEHUs NpeanpuHUMAaTEnbCKON  OeATenbHOCTU, MOryT ObiTb  TOMbKO
VHOVBUAYaNbHbIE NPeanpUHUMAaTEN U (UNN) KOMMEPYECKe opraHnsaLiun.

3. OcobeHHOCTM [goroBopa NPOCTOr0O TOBAPULLECTBA, 3akrfo4vaemMoro Ans
OCYLLUECTBIIEHNA COBMECTHON WMHBECTULMOHHON AEATENbHOCTU (MHBECTULMOHHOIO
TOBapvLecTBa), ycTaHaBnmBatoTca PegepanbHbiM 3akoHOM "O6 MHBECTULMOHHOM
ToBapuLecTBe".

(MyHKT pononHuTensHO BKMtodeH € 1 gaHeBapa 2012 roga PegepanbHbIM
3aKoHOM 0T 28 HosA6pa 2011 roga N 336-93)

KommeHTapumn K ctatbe 1041

Ctatba 1042. Bknagbl ToBapuwe

1. Bknagom ToBapuLa Npu3HaeTcs Bce TO, YTO OH BHOCUT B 06LUee Aeno, B TOM
yucne AeHbly, MHOe UMYLLECTBO, NPOdeCCHoHarbHbIe U UHbIE 3HAHUS, HABbIKU U
YMEHUS, a TaKxe JenoBas penyTauns 1 OernoBble CBSA3M.

2. Bknagbl ToBapuLLen npeanoraraloTcs paBHbIMU MO CTOMMOCTU, €CIN UHOE He
crieqyeT n3 gorosopa NpoCcToro ToBapuLecTBa Unv oakTUYECKNX 0b6CTOoATENLCTB.
[leHexxHaa oueHKa BKMaga ToBapuwa MpOU3BOLAUTCA MO COrMalleHnio Mexay
TOBapvLLAMM.
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KommeHTapumn K ctatbe 1042

Cratbs 1043. O6Liee umyLleCTBO TOBapuLle

1. BHeceHHOE TOBapuWaMm MMYLLECTBO, KOTOPbIM OHW 0briaganyM Ha npaBe
COBCTBEHHOCTM, a Takxe nrpou3BedeHHass B  pesynbrate COBMECTHOW
AEATENbHOCTN MNPOAYKUMA W MNOMyYEHHbIE OT TakoW AeATeNbHOCTU Nfoabl U
Aoxodbl Npu3HalTCs MX oblien [oneBot COBCTBEHHOCTbID, €CIM MHOE He
YCTaHOBIIEHO 3aKOHOM W1 JOroBOPOM MPOCTOro ToBapuLLEeCTBa SO0 He BblTeKaeT
n3 cyuecTsa oba3aTenscTBa.

BHeceHHOe ToBapuLLaMN MMYLLECTBO, KOTOPbIM OHM 0braganu No OCHOBAaHUSIM,
OTNIMYHBLIM OT NpaBa COO6CTBEHHOCTU, UCMOSb3YETCHA B MHTEPECAX BCEX TOBAPULLEN
N cocTaBmseT Hapsgy C UMYLLECTBOM, HaXogsaLWMMCS B UX obLiein cCOGCTBEHHOCTMN,
obLLee NMyLECTBO TOBapPULLIEN.

2. BegeHue ByxrantepcKoro ydeTta obLero umMyLLecTBa ToBapuLLEN MOXET ObITb
NOPY4YEHO UMM OOHOMY M3 Y4acTBYOLMX B [AOroBope MNpPOCTOro ToBapuLLECTBA
topUaANYECKUX Nnu.

3. lMonb3oBaHne OOWMM MMYLLECTBOM TOBApULLEN OCYLUECTBISETCA MO WX
obLLemMy cornacuio, a Npu HegOCTMXKEHUN cornacua B nopsiake, ycTaHaBNMMBaeMoMm
CyOoM.

4. OB6A3aHHOCTN TOBapULLEN NO COAEPXaHUIO OOLIEero umMyLiecTsa M nNopsagok
BO3MELLUEHNA pPacxodoB, CBA3aHHbIX C BbIMNOMIHEHMEM 3TUX 00SA3aHHOCTEN,
onpenensTcs AOroBOPOM NMPOCTOro TOBApMLLECTBA.

KommeHTapumn K ctatbe 1043

Ctatba 1044. BegeHune ob6wmx gen toBapuiyen
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1. lNpwn BegeHun obumx gen Kaxabii TOBapuL BnpaBe 4ENCTBOBAaTb OT UMEHU
BCEX TOBApWLLEN, €CIi 4OroBOPOM MPOCTOr0 TOBapuULLIECTBaA HE YCTAHOBIIEHO, YTO
BeJeHne fen OCYLLECTBNSAETCS OTAeNbHbIMU y4acTHUKaMn NMnb6o COBMECTHO BCEMU
y4yacTHUKaMm JoroBopa npocToro ToBapuvLLecTsa.

[lpn COBMECTHOM BedeHUW Oen ONA COBEpLUEHUSA KaXOon caenku Tpebyetcs
corriacue Bcex ToBapuLLEN.

2. B OTHOWeHMSX C TpPeTbMMKU IuuamMu MOSIHOMOYME TOoBapuvlia CoBepLuaTb
COENiKM OT UMEHM BCEeX TOBapULLEN yOOCTOBEPSAETCH LOBEPEHHOCTHLIO, BblAaHHOW
eMy OocCTallbHbiMM TOBapuLiaMu, WM  [OrOBOPOM MPOCTOr0 TOBApPULLECTBA,
coBepLUeHHbIM B NMCbMEHHON ¢hopme.

3. B OTHOweHusx c TpeTbMMn nmuamm TOBapULLM HEe MOryT CCbllaTbCA Ha
OrpaHMYEHNs NpaB TOBapuLL@, COBEpPLUMBLUENO CAErKy, Nno BeAeHuo obumx aen
TOBApULLEN, 3a WCKIIOYEHMEM Cry4aeB, KOrda OHUM [OKaXyT, 4YTO B MOMEHT
3aKMNOYEHNa caenku TPeTbe NMLUO 3Haro U AOSMKHO BbINIo 3HATb O HAaNMYUK Takux
orpaHnyYeHnI.

4. ToBapuLl, COBEPLUMBLUMA OT UMEHM BCEX TOBApULLEW COENKW, B OTHOLLEHUN
KOTOpPbIX €ro npaBo Ha BedeHue obumx aen ToBapuwen ObIfo orpaHnyYeHo, NMbo
3aKMIOYNBLLMMA B MHTEpPECax BCEX TOBApPULLEN COENKU OT CBOEro UMEHU, MOXET
TpeboBaTb BO3MELLUEHUA MNPOU3BEOEHHbIX MM 3a CBOW CYET pacxodoB, €Civ
MMENUCb [OOCTAaTOYHble OCHOBaHMA nNonaraTtb, 4YTO 3TU CAEnkn Oblm
HeobXoaMMbIMN B MHTEPECAX BCEX TOBapuULen. ToBapuwm, NOHeCLUME BCeacTBUe
TaKnX cAerok yobITKM, BnNpaBe TpeboBaTb UX BO3MELLEHUS.

5. PelleHus, kacarolmecs o6LMX Aen ToBapuLLIEr, NPUHMMAIOTCSA TOBapULLIAMM
no obGlemy cornacuio, ecrm KMHoe He MPedyCMOTPEHO [O0roBOPOM MPOCTOro
TOBapuLLECTBA.

KommeHTapumn K ctatbe 1044

Cratbs 1045. lpaBo ToBapuwa Ha MHopmMauuo

Kaxgbi ToBapuLL, HE3aBUCUMO OT TOrO, YNOSTHOMOYEH S OH BECTM 00LLme aena
TOBapuLLEN, BrpaBe 3HAKOMUTLCHA CO BCeW [OOKYMEeHTauuen no BeaeHuo aern.
OTKas oT 3TOro nNpaBa WM €ro OorpaHU4YeHne, B TOM 4YUCME MO COrnaleHuto
TOBapULLEN, HUHYTOXHbI.
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KommeHTapumn K ctatbe 1045

Cratbs 1046. O6wme pacxoabl U YyObITKM TOBapuLlen

MopsAOK MOKPbITUS PacxXxodoB M YObITKOB, CBSI3aHHbIX C  COBMECTHOW
OeaTenbHOCTbIO TOBapULLER, onpedensieTcs WX cornaweHvem. [Mpu oTcyTcTBUM
TaKoro cornalleHnst Kaxablii TOBapuLL, HECET pacxodbl U YObITKM NPONOpPLNOHArbHO
CTOMMOCTW €ro Bknada B ob6Luee aerno.

CornaweHve, nONHOCTbIO ocBobOXOawLlee Koro-nmbo u3 ToBapuwen oT
y4acTus B NOKPbITUM OOLLMX pacxonoB Uin YyObITKOB, HAMTOXHO.

KommeHTapumn K ctatbe 1046

Ctatba 1047. OTBe TCTBEHHOCTb TOBapu1iLle no o6Lwmum obs3aTe nLCcTBaM

1. Ecrnvn noroBop MpocTOro TOBapuLLIECTBA HE CBSI3aH C OCYLLECTBMNEHMEM €ro
y4acTHUKaMU npeanpyHUMaTernbCKON AeATENbHOCTU, KaXabli TOBapuLL, OTBeYaeT
no obuwmM [OroBOpPHbIM  00si3aTenbCTBaM BCEM  CBOMM  MMYLLECTBOM
NponopLMoHaribHO CTOMMOCTU ero Bkraaa B obLiee aerno.

Mo o6wmm obsa3aTenscTBaM, BO3HUKLLMM HE U3 [OrOBOpa, TOBapULLIM OTBEYaloT
conuaapHo.

2. Ecrm poroBop npocTtoro ToBapuwecTBa CBSi3aH C OCYLUECTBIIEHWMEM €ro
y4yacTHUKaMN  NPeAnpUHMMAaTENbCKOM  OeATeNbHOCTW, TOBapuwy  OTBeYaloT
convaapHo no BceM obumm obsasaTenscTBam HE3aBUCUMO OT OCHOBaHUA WX
BO3HWUKHOBEHUA.

KommeHTapumn K ctatbe 1047
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Cratbs 1048. PacnpeneneHue npmobinu

[Mpnbbinb, nonyyeHHaa ToBapulaMu B pesynbTate WX COBMECTHOW
AeATenbHOCTN,  pacnpeensaeTcd  nponopuuoHanbHO  CTOMMOCTM  BKI1agoB
TOBapven B obLiee aeno, ecrim MHoe He NpeaycMOTPEeHO O0roBOpoM MNPOCTOro
TOBapuLIeCTBa UMK UHbIM cornaweHnem Tosapuwen. CornaweHne o6 yctpaHeHuu
KOro-nmbo 13 ToBapuLlen oT y4acTus B NpUObISM HUYTOXHO.

KommeHTapumn K ctatbe 1048

Ctatba 1049. Bbigen gonu ToBapuLia no TpeboBaHuUIo ero KpeamTopa

Kpeoutop y4acTHuKa AoroBopa NpOCTOro TOBapuLLECTBaA BrpaBe NpeabsBUThb

TpeboBaHue o Bblfene ero onm B obLemM MMyLLIECTBE B COOTBETCTBUM CO CTaTbeN
255 HacToswero Kogekca.

KommeHTapumn K ctatbe 1049

Crtatbs 1050. NpekpalleHMe goroBopa NpocToro ToBapullecTea
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1. [loroBop NpocToro ToBapuLLEecTBa NpekpallaeTcs BCreacTBUe:

00bsABNEHNa Koro-nMbo un3 ToBapuwen HeaeecnoCcoOHbIM, OrpaHUYEHHO
AeecnocobHbIM unnm 6e3BeCTHO OTCYTCTBYHOLLMM, €CfM  LOroBOpPOM MNPOCTOro
TOBapuLIeCTBa MUK NOCMEeAYHWMM COrfnalleHeM He npedycMOTPEHO COXpaHeHue
A0roBopa B OTHOLLEHUAX MEXOY OCTarlbHbIMWN TOBapULLAMU;

00 bsABMNEHNA KOro-nmbo m3 ToBapuwen HecocToATeSbHbiM (6aHKpoTOM), 3a
N3bATUEM, YKa3aHHbIM B ab3aue BTOPOM HaCcTOSALEro NyHKTa;

CMepTU ToBapvla UMM nukBuaaumm nubo peopraHuM3auuy y4acTBYHOLLEro B
[OrOBOpe NPOCTOro TOBapuLLECTBa KOPUANYECKOro Inua, ecriv JOroBOpoM Uiu
nocneayowyM corrnawleHneM He npefycMOTPeHO COoXpaHeHwe [JoroBopa B
OTHOLLEHMAX MeXay ocTalnbHbIMM ToBapuwiamu rmbo 3amelleHve ymepLuero
TOBapva (NMKBMONPOBAHHOIO UMW PeopraHM3oBaHHOIO HPUANYECKOro Nnua) ero
HacregHuKamu (npaBornpeemMHuKamm);

oTKasa Koro-nmbo u3 ToBapuvwen OT panbHeuwero yyactus B 6ecCpoYHOM
A0roBope MpoCTOro TOBapULLECTBA, 3a M3bATUEM, YKasaHHbIM B ab3ale BTOPOM
HaCTOALLEro NyHKTa;

pPacTOpPXXeHMs1 4OroBopa MPOCTOro TOBapULLECTBA, 3aKIIIOYEHHOrO C yKkasaHueM
cpoka, No TpebOBaHWIO OQHOTO W3 TOBAPULUEN B OTHOLLEHMSIX MEXOy HUM WU
ocTanbHbIMM TOBapuLLAMW, 33 WU3bATMEM, YKasaHHbIM B ab3aue BTOPOM
HaCTOSILLEro NyHKTa;

NcTevyeHnAa CpokKa gorosopa npocTtoro ToBapnecTBa,

BblAena [AonM ToBapulia Mo TpeboBaHUIO €ero Kpeautopa, 3a WU3bATUEM,
yKasaHHbIM B ab3aL,e BTOPOM HacTOSILLEro NyHKTa.



2. MNpn npekpaleH gorosopa NpocToro ToBapuLLECTBA BELLN, NepedaHHble B
obwee BrageHne K1 (MM)  NOMb3OBaHWME  TOBapuvWeW, BO3BpaLLalTCH
npeaocTaBMBLLMM  UX  ToBapuwiam 6e3 BO3HarpaxgeHusl, ecfiiM  WHOe He
NpeayCcMOTPEHO CornalleHneM CTOPOH.

C momeHTa npekpaweHuna gorosopa rnpocToro toeapullecTBa €ro y4aCTtHUKn
HeCyT connaapHyo OTBETCTBEHHOCTb MO HEUCTOJTHEHHbLIM obwwmm obsizaTtenscTeam
B OTHOLLUEHUN TPETbUX JINLL.

Pasgen vmyllecTBa, HaxoamBLUerocsl B obuwen co6CTBEHHOCTU TOBapULLEN, U
BO3HUKLLMX Yy HUX obumx npaB TpeboBaHMS OCYLIECTBAETCA B MOPSOKE,
YCTaHOBJIEHHOM cTaTtben 252 HacToswero Kogekca.

ToBapwLl, BHeCLUMIA B 06LLYyH0 COOGCTBEHHOCTb MHAMBUAYaANbHO OMPeaeneHHYyH
Belllb, BNpaBe Npuv NpekpalleHun 4orosopa NpocToro ToBapullecTsa TpeboBaTth B
cynebHoM nopsioke Bo3BpaTta €My 3TOM BeWwW Mpu  YCroBUM COOMOAEHUS
MHTEPECOB OCTarlbHbIX TOBaPULLEV U KpeaUTOPOB.

KommeHTapum k ctatbe 1050

Ctatba 1051. OTka3 oT 6eccpoyYHOro foroBopa NpocToro Topapuiecrsa

3aaBneHne o6 oTkase ToBapulia OT 6GeccpoyHOro [gorosopa MpPOCTOro
TOBapuLLIECTBa AOIPKHO ObiTb CAEenaHo UM He Mo3dHee 4YemM 3a Tpyu Mecsiua Ao
npeanoriaraemoro Bbixoaa 13 goroeopa.

CornaweHne 06 orpaHMyeHMM npaBa Ha OTka3 OT 6Geccpo4yHoro goroeopa
NPOCTOro TOBApULLECTBA ABNSAETCH HUYTOXHbBIM.

KommeHTapum k ctatbe 1051

Ctatba 1052. PacTtopxeHue poropopa npocTtoro Topapuiecrsa no Tpe 60BaHUIO CTOPOHbI
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Hapsagy ¢ ocHoBaHMAMMW, yKasaHHbIMW B NyHKTe 2 cTtatbun 450 HacTosLLero
Kogekca, ctopoHa foroBopa NnpocToro ToBapuLLECTBA, 3aKITFOYEHHOro C yKa3aHuem
CpoKa WM C YyKasaHWemM LenvM B KaydecTBe OTMEHUTESbHOro YCrioBUS, BrpaBe
TpeboBaTb pacToOpXeHUs1 O0roBopa B OTHOLLEHUSIX Mexay cobon M ocTasibHbIMU
TOBapyLL@MM MO YBAXUTESTbHOW NPUYMHE C BO3MELLEHMEM OCTarlbHbiM TOBapuLLAM
peanbHoro yuwepba, NPUINHEHHOIo pacTopXeHneM 4orosopa.

KommeHTapum k ctatbe 1052

Crtatbsl 1053. OTBe TCTBE HHOCTL TOBapULla, B OTHOLIE HUU KOTOPOro AOroBOpP NPOCTOro ToBapuiyecTBa
pacToprHyr

B cnyyae, korga QoroBop MpOCTOro TOBapuLIeCTBa He Oblfl nNpekpalleH B
pesynbTaTe 3asiBfieHns Koro-nmbo M3 y4acTHMKOB 06 OTKase OT JarbHeuwero B
HeM y4acTust IMbO pacTopeHUa gorosopa No TpeboBaHMI OQHOro U3 TOBapPULLIEN,
MLo, ydacTue KOTOpPOro B OOroBOpe MpeKpaTuriocb, OTBeYaeT nepen TpeTbumu
muamMm no odbumm obsAsaTtenbCcTBaMm, BO3HMKLWIMM B MNEepuod €ero ydactus B
AO0roBope, Tak, Kak ecnm 6bl OHO OCTaroCb YYaCTHMKOM [JOroBopa MnpoCTOro
ToBapuLLECTBA.

KommeHTapum k ctatbe 1053

Ctatba 1054. HernacHoe ToBapwuLiecTBO

1. [JoroBOpoM NPOCTOro ToBapuLlecTBa MOXeT ObiTb NMpegyCMOTPEHO, YTO ero
CYLLLECTBOBaHWNE HE pacKpbiBaeTcs AN TPeTbMX Nl (HernacHoe ToBapuLLeCTBO). K
TaKoMy [OroBOpY NMPUMEHSIIOTCS NPEAYCMOTPEHHbIE HACTOSILLEN [MaBoi NpaBunia o
[10roBOPE MNPOCTOro TOBAPWULLECTBA, €CNM MHOE He NpedyCMOTPEHO HaCTOsILLEW
cTaTbel Unn He BblTEKAET 13 CYLLIECTBA HErMacHOro ToBapuLLECTBA.

2. B oTHOweHusX C TpeTbMMKu NMuamu Kaxgbii U3 YYacCTHUKOB HErnacHoro
TOBapvLLlecTBa OTBeYaeT BCEM CBOMM WMYLLECTBOM MO CAerikam, KOTopble OH
3aKM4YKUIT OT CBOEINO UMEHM B ODLLUMX MHTEepecax TOBapULLIEN.
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3. B oTHOLWeHnsaX mexay ToBapullamMmm obasaTtensCcTBa, BO3HUKLIME B NpoLecce
NX COBMECTHOW AEATENbHOCTN, CYUTAOTCA ODLUMMMN.

KommeHTapum k ctatbe 1054

maBa 56. [Ny6nnyHoe ob6ewaHne Harpaabl (cT.cT.1055-
1056)

Crtatbs 1055. O653aHHOCTb BbINNaTUTbL Harpaay

1. Jluuo, obbaBmBLLEE NMYONMYHO O BbiMfaTe AEHEXHOro BO3HarpaogeHusa unm
BblJaye WMHOW Harpagbl (0 BbiNnate Harpagbl) TOMY, KTO COBEPLUMT yKasaHHOe B
00bSABMNEHUN NpPaBOMEPHOE [OENCTBME B YKasaHHblI B HEM CpPOK, 0053aHo
BbINNaTUTb OOellaHHyl0 Harpagy Jtobomy, KTO COBEpLUMT COOTBETCTBYHOLLEE
OEeNCcTBMEe, B YaCTHOCTU OTbICKan YTpayeHHYld Belpb WM coodwmn nudy,
06 bsBMBLLUEMY O Harpage, HeobxoaMMble CBEAEHUS.

2. OB43aHHOCTb BbINIATUTL Harpagy BO3HUKAET Mpu ycrioBun, 4To obellaHue
Harpagbl MO3BOSIAET YCTaAHOBUTb, KeM OHa obelaHa. Jluuo, oTtosBaBLleecs Ha
obeLlaHune, Bnpase notTpeboBaTb NMMCbMEHHOIrO NOATBEPXAEHUA ObeLlaHns n HeceT
PUCK MOCNeaCTBUN HeNpeabsBreHNss 3TOro TpeboBaHUA, eCnin OKaXeTCs, YTo B
OEeNCTBUTENBHOCTU 0ObsiBrEeHNe O Harpage He ObiIo cAenaHo yKasdaHHbIM B HEM
nmuom.

3. Ecrm B nybnmyHom obewaHun Harpagbl He YyKasaH ee pasmep, OH
onpegensieTcsa No cornaweHnto ¢ nMuom, obelLaBLLIMM Harpagy, a B criydyae cnopa
cyoom.

4. 0O6s3aHHOCTb BbINMATUTL Harpagy BO3HUMKaeT He3aBUCMMO OT TOrO,
coBepLUeHO i COOTBETCTBYKOLLEE OENCTBME B CBA3M CO cAenaHHbIM 00 bABNEHNEM
nnn He3aBsNCMMO OT Hero.
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5. B cnyyasix, Korma OeWCTBMEe, YKazaHHOe B OOBbSABMEHUW, COBEPLUMIM
HECKOMNbKO 1L, NpPaBO Ha MomnyYyeHne Harpadbl NPUoObpeTaeT TO U3 HUX, KOTOpPOe
COBEPLUMIIO COOTBETCTBYHOLLIEE AENCTBME NEPBLIM.

Ecrv penicTBue, ykasaHHOe B OObSIBMEHUW, COBEPLUEHO OBYyMsS unn Gonee
MMUaMnU U HEBO3MOXHO OMpeaennTb, KTO M3 HMX COBEPLUMIT COOTBETCTBYHOLLEE
OecTBMe MNepBbIM, a Takxe B ClNy4yae, eCnv OelUCTBMe COBEPLUEHO OBYMSI WK
bornee nuuamn OAHOBPEMEHHO, Harpaga Mexay HAMU OEeNUTCS NOPOBHY MITM B MHOM
NpeaycMOTPEHHOM COrnaLleHeM Mexay HUMK pasMepe.

6. Ecnm nHoe He NpeaycMOTPEHO B OOBABIEHUN O Harpage U He BblTEKAET U3
XapakTepa ykaszaHHOro B HeM OEeNCTBUHA, COOTBETCTBME BbINOSIHEHHOMO OENCTBUS
cogepxawmmcs B o0bsiBrneHMn TpeboBaHMAM onpegendeTca fnmuom, nyénuyHo
obeLaBLLMM Harpagy, a B criydae cropa CyoMm.

KommeHTapum k ctatbe 1055

Cratbs 1056. OTMeHa ny6nnyHoro o6ewaHunsa Harpagbl

1. Jlnyo, obbaABMBLLUEE NYONMYHO O BbINSIATe Harpagbl, BrpaBe B TaKOW e
doopme oTKasaTbCA OT AaHHOro obelwaHusi, Kpome crny4vaeB, Korga B CaMOM
00 bABNEHUN NPeayCMOTPEHA UMM U3 HEro BblTEKAET HegOoNyCTUMOCTb OTKasa unm
OaH onpederieHHbI CPOK ANnsa COBepLieHWs AOeUCTBus, 3a KoTopoe obellaHa
Harpaga, fmMbo K MOMEHTY o0O0bsiBreHuss 06 oOTKase OOHO WM  HECKOSbKO
OTO3BaBLUMXCS UL, y>Ke BbINOSTHUM YKa3aHHOE B 00 bsBNEHUN JeNCTBME.

2. OT™meHa nybnmyHoro obelaHnsa Harpadbl He OCBODOXOAEeT TOro, KTo 00O bsABMI
O Harpage, OT BO3MELLEHMS1 OTO3BaBLUMMCSA NMLUaM pacxodoB, MOHECEHHbLIX MU B
CBA3NM C COBEpPLUEHNEM YKa3aHHOrO B OObBSABMAEHUM [ENCTBUS, B npegenax
yKasaHHOM B 06 bABEHUN Harpagbl.

KommeHTapum k ctatbe 1056

NnaBa 57. Ny6nn4yHbin KOHKYpC (cT.cT.1057-1061)
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Crtatbs 1057. OpraHu3sauumsa ny6rM4yHoro KoHKypca

1. Jlnyo, obbaABMBLLEE MYONMMYHO O BbINMaTe OEHEXHOro BO3HArpaXkOoeHWs umm
BblAa4e UHOM Harpaabl (0 BbiNsate Harpagbl) 3a Nydllee BblMosiHeHe paboTbl nnm
OOCTWXEHNEe WHbIX pesynbTaToB (NyONMYHBLIMG KOHKYPC), AOSMKHO BbINMATUTb
(BblOoaTb) OOYCIIOBMEHHYO Harpagy TOMY, KTO B COOTBETCTBMM C YCIOBUSIMU
NpoBeaeHNsa KOHKYpca Npu3HaH ero nobegurernem.

2. [ybnnyHbLIN KOHKYPC OOMmKeH ObITb HanpaBreH Ha OOCTWXEHUE Kakux-nmbo
OOLLECTBEHHO NOMe3HbIX Lienen.

3. [y6rinyHbIN  KOHKYPC MOXeT OblTb OTKpbITbIM, KOrga npeasioxeHne
opraHuM3atopa KOHKypca MPUHATb B HEM y4YacTue obpalleHO KO BCEM >Xenarowmm
nyTemM OObsBMEHUA B NeYaTn Ui UHbIX CpeacTBax MaccoBon nHdopmaumm, nmbo
3aKpbITbIM, KOrga npeasiokeHne MpUHATb YydacTMe B KOHKYpPCe HanpasrisieTcCs
onpegeneHHoMy Kpyry nuL no Bel6opy opraHM3aTopa KOHKypca.

OTKpbITbIKN ~ KOHKYpC  MOXeT OblTb  oBycrnosrneH  npeaBapUTeNbHON
KBanudmkaumen ero y4yacTHMKOB, KOrda OpraHM3aTOpoOM KOHKypca MpOBOAUTCA
npeasapuTesbHbIN OTOOP NNL, NOXENaBLUMX MPUHATL B HEM y4YacTue.

4. O6baBneHre o0 Nyo0rMYHOM KOHKYpCE LOSPKHO CoAepXaTb Mo KparuHen mepe
yCroBus, npegycMaTpuBalolme CyLLEeCTBO 3afaHnst, KpUTepum U NOPSAOK OLLEeHKU
pe3ynbTaTtoB paboTbl WM WHbIX LOCTMXKEHUW, MECTO, CPOK M MNOpsgoK WX
npeacTaBrieHns, pasmep 1 popMy Harpagbl, a Takke NopsaoK U CPOKU 0O bABIEHNS
pe3ynbTaToB KOHKypCa.

5. K nybnnyHoMy KOHKypCy, copepxawemy o006a3aTenbCTBO 3aK/MovnTb C
nobeguTenem KOHKypca JOroBop, Npasuna, NpeayCcMOTPEHHbIe HAaCTOSALLEN [MaBOW,
MNPUMEHSIOTCHA NMOCTOSIbKY, NOCKONbKY cTatbamu 447 - 449 HacTosduwlero Kogekca He
NpeaycMOTPEHO MHOE.

KommeHTapumn K ctatbe 1057

Ctatba 1058. UIameHeHMe ycnoBun n oTMeHa NnyoyiIM4HOro KOHKypca
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1. Jlnuo, obbaBuBLLEE NYONMYHBIN KOHKYPC, BNPaBe M3MEHUTL €ro YCrioBUS UIn
OTMEHUTb KOHKYPC TOSNIbKO B TE€YEHWEe MNEPBOWN MOSIOBUHbI YCTAHOBMIEHHOrO Ais
npeacTaBneHnsa paboT cpoka.

2. N3BeweHne o6 M3MEHEHUWN YCIIOBUMA UMM OTMEHEe KOHKypca AOSPKHO ObiTb
cOenaHo TeM xe cnocoboM, Kaknm KOHKYpC Bbinn 06 bABIEH.

3. B cnyyae n3meHeHus1 yCrnoBun KOHKypca Unm ero OTMeHbl Nnuo, obbasmBLLIEE
O KOHKypCe, OOSPKHO BO3MECTUTb pacxofbl, MOHECEHHbIE MObIM NULOM, KOTOpOoe
BbIMOMHWUIIO NPEeAYCMOTPEHHYIO B OObABIIEHUM paboTy A0 TOro, Kak emy ctasno unm
OOSPKHO BbINo cTaTh M3BECTHO 00 M3MEHEHUN YCIIOBUIN KOHKYPCa N O ero OTMEHe.

JTnuo, obbaABMBLLEE KOHKYPC, OCBOGOXOaeTCcs OT 06A3aHHOCTU BO3MELLEHUS
pacxonoB, eCN AOKaXeT, YTO yKa3aHHasi paboTa Oblnia BbiMOMHEHA HE B CBSA3U C
KOHKYpPCOM, B 4aCTHOCTU OO0 OOBbSABNEHUA O KOHKypce, NnMbo 3aBeqoMO He
COOTBETCTBOBAsa yCrioBMsIM KOHKypca.

4. ECnm Npy M3MEHEHUN YCIOBUA KOHKypca WM MNpu ero OTMeHe Obinu
HapyLLeHbl TpeboBaHUs, ykaszaHHble B NMyHKTax 1 unm 2 HacToswen ctaTby, muo,
00 bsBMBLLUEE KOHKYPC, AOIPKHO BbINNATUTb Harpagy TeM, KTO BbIMOMHU paboTy,
YOOBIIETBOPSIOLLYIO YKa3aHHbIM B OO bSABIIEHMM YCITOBUSAM.

KommeHTapum k ctatbe 1058

Ctatba 1059. PeweHune o Bbinnate Harpagbl

1. PeweHne o BbiNnate Harpagbl OOMKHO OblTb BbIHECEHO U COOGLIEHO
y4acTHMKaM nybrM4HOro KOHKypca B Nopsiike N B CPOKN, KOTOPbIE YCTaHOBSIEHbI B
06 BbABNEHUN O KOHKYPCE.

2. Ecrm ykasaHHble B 00bsIBNEHWM pesynbTaTbl AOCTUrHYTbl B paborTe,
BbINOSHEHHOM COBMECTHO ABYMS1 Unn Boree nuuamu, Harpaga pacnpenensiercs B
COOTBETCTBMM C AOCTUTHYTbIM MEXOY HUMW corralleHnemM. B criyyae, ecnm takoe
cornaweHve He OyoeT OOCTUrHYTO, MNOPSAOK — pacnpedeneHust  Harpagbl
onpenensieTcst CyaoM.

KommeHTapum k ctatbe 1059
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Cratbs 1060. UIcnonb3oBaHue npou3BeAeHUN HayKU, NUTe paTypbl U UCKYCCTBA, YAOCTOE HHbIX
Harpaabl

Ecrm npeameTr nybrnmM4HOrO KOHKYpCa COCTaBfiAET cO3JaHue npousBedeHUs
HayKun, nuTepaTypbl UM UCKYCCTBA U YCIIOBUSIMU KOHKypca He npenycMOTPeHO
nHoe, nNnuo, obbaBMBLLEE MYBNNYHBLIA KOHKYPC, NpuobpeTaeT npenmyLecTBeHHoe
NpaBO Ha 3aKStovyeHe C aBTOPOM MPOU3BEAEHUs, YOOCTOEHHOro 0b6YCIIOBNEHHOM
Harpagbl, gorosopa 06 UCMNOMNb30BaHUM MPOU3BELEHNS C BbIMfATOM €My 3a 3TO
COOTBETCTBYHLLENO BO3HArpaXKgeHus1.

KommeHTapum k ctatbe 1060

Crtatbs 1061. Bo3BpaTt yyacTHMKaMm ny6rnmM4yHOro KOHKypca npeacraBneHHbIX paboT

Jlnuo, obbsaBuBLUEE MNYONMYHBLIA KOHKYPC, 0D0A3aHO BO3BpPaTUTb Y4YaCcTHUKaM
KOHKypca paboTbl, He YOOCTOEHHble Harpagbl, ecnM MHOEe He NpPeayCcMOTPEHO
00 bSBMEHNEM O KOHKYPCE N HE BbITEKAET U3 XapaKkTepa BbIMOHEHHOW paboThl.

KommeHTapum k ctatbe 1061

naBa 58. NMNpoBeaeHue urp n napm (ct.ct.1062-1063)

Ctatba 1062. TpeboBaHuA, CBA3aHHbIe C OpraHM3aLuen Urp M napy M ydactmemM B HUX
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1. TpeboBaHusA rpaxaaH v LPUANYECKNX NUL, CBS3aHHbLIE C OpraHu3aunen urp un
napu UM C ydacTuUeM B HUX, He nognexar cyaebHon 3aumTe, 3a UCKIOYEHUEM
TpeboBaHW N, NPUHABLUMX ydacTue B Urpax unm napu nog sBrmnaHnem obmaHa,
Hacunusl, yrposbl WM 3fIOHAMEPEHHOro COrfalleHnss X npeacTtaBuTenss C
OpraHM3aTopoM Urp UK napu, a Takxke TpeboBaHn, yKasdaHHbIX B MyHKTE 5 cTaTbn
1063 HacTtodwero Kopekca (NyHKT B pepakuum PepepanbHOro 3akoHa o1 26
aHBap4a 2007 roga N 5-03.

2. Ha tpeboBaHus, cBs3aHHbIe C y4acTMeEM B cAerkax, npegycmaTpuBatoLmx
0053aHHOCTb CTOPOHbI WM CTOPOH CAENKM ynnaymBaTb AEHEeXHble CyMMbl B
3aBUCUMOCTM OT WU3MEHEHWss LeH Ha ToBapbl, LUeEeHHble 6ymarn, Kypca
COOTBETCTBYHOLUEN BamnkoTbl, BENMMYMHbI MPOLIEHTHbIX CTaBOK, YPOBHS MHANSALNN
WA OT 3HA4YEeHU, PacCUYUTbIBAEMbIX HA OCHOBaHMM COBOKYMHOCTWU YKa3aHHbIX
nokasatenen, nmMbo OT HACTYNNEHUss WMHOMO OBCTOATENbCTBA, KOTOPOE
NPeaycCMOTPEHO 3aKOHOM M OTHOCUTESIbHO KOTOPOro HEM3BECTHO, HACTYMUT OHO
NN He HaCTynuT, NpaBura HacTOosILEN rfaBbl HE PacnpOCTPaHATCS. YKasaHHble
TpeboBaHus nognexart cyaebHom 3awmTe, ecnm XoTa 6bl 04HOM N3 CTOPOH CAENKU
ABMSETCA Opuandeckoe 5nuvuo, MNonyvymBLUEE JMLEH3UIO Ha OCYLIECTBIIEHUe
GaHKOBCKMX onepaunn Wnm nALEH3NI0 Ha OCYLUECTBIEHUEe npodeccmnoHanbHoOm
AEeATeNbHOCTN Ha pPblHKE LIeHHbIX Bymar, nMbo xoTs Obl OOHOM U3 CTOPOH COENKMW,
3aKro4EeHHON Ha Bupxe, ABNSETCS IPUANYECKOE NALLO, NOSTyYMBLLEE NULLEH3UIO, Ha
OCHOBaHUM KOTOPOW BO3MOXHO 3aKflOYEeHMEe CAENoK Ha Oupxe, a Takke B WHbIX
criydasax, NpeayCMOTPEHHbIX 3aKOHOM.

(AG3ay B pepakuun, BBeaeHHoW B penctBue ¢ 1 sgHBapa 2015 ropga
denepanbHbIM 3aKkoHOM OT 29 aekabpa 2014 roga N 460-93.

TpeboBaHusl, CBA3aHHbIE C y4YaCTUEM rpadaH B YKas3aHHbIX B HACTOSILLEM
NyHKTEe caenkax, nognexar cyaebHom 3awmTe TONbKO Npu YCrioBUKN UX 3aKSTHOYEHUS]
Ha Bupe, a Takxke B UHbIX Crlydasax, NpeayCMOTPEHHbIX 3aKOHOM.

(MyHKT gononHutensHO BKIoyeH PefepanbHbiM_3aKoHOM OT 26 aHsapsa 2007
rogqa N 5-9®3; B pepakumn, BBedeHHon B pgencteBue ¢ 1 aHBaps 2015 roga
dPenepanbHbIM 3akoHOM 0T 29 aekabpsa 2014 rona N 460-93.

HacTtoslwan cTatbss He NpensiTCTBYeT npenocTaBrieHnto cyaebHon 3awmTbl
TpeboBaHUAM, BbiTEKAOWMM M3 pacyeTHoro ¢opBapOHOrO KOHTPaKTa, ecrnv Mo
CBOEMYy CYLLUeCTBY OH COOTBETCTBYET Ipa4aHCKO-NpPaBOBbIM KPUTEPUSIM CAENOK,
TpeboBaHMA MO KOTOPbIM Nognexart 3awmte B cyaebHOM nopsgke - onpegeneHune
KoHcTutyumonHoro Cyaga Poccuinckon epepaunm ot 16 gekabpa 2002 roga N
282-0.

KommeHTapum k ctatbe 1062
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Crtatbs 1063. [lpoBeaeHne notepen, TOTanM3aTopoB U UHbIX UFP FOCYAAPCTBOM U MyHULUNaNbHbIMU
ob6pa3zoBaHUAMM UM NO UX paspeLleHUIo

1. OTHOLWEHNs Mexay opraHuM3aTopaMmy TOTanM3aTopoB (B3aMMHbIX napu) u
OPYrMX OCHOBAaHHbIX Ha PUCKE UrP M ydaCcTHUKAMM TakUX Urp, a Takke Mexay
onepartopamMu JoTEPEN U Y4aCTHUKaAMM JlIOTEPEN PErynMpyoTCa 3akoHamMu W
OCHOBaHbIl Ha 4OroBope.

(MyHKT B pepakuumn, BBepeHHon B penctBue ¢ 30 saHBaps 2014 ropga
denepanbHbiM 3akoHOM OT 28 aekabpa 2013 rona N 416-P3.

2. [JoroBop Mexay opraHM3aTtopoM M Y4aCTHUKOM Urp OoopMIisieTca Bblgayen
buneTta, KBUTAHUMN UMW MHBLIM MPEeAYCMOTPEHHBLIM MNpaBuiiamMn opraHusaumm urp
cnocobom. [loroBop mMexay ornepaTtopoM JioTEPEM M YYaCTHUKOM JlOTepen
odopMIieTcs Bblgayen noTeperHoro 6uneta, NOTEPEerHOM KBUTAHLUUW UK
9NEKTPOHHbLIM NIOTEPENHBIM BUNETOM.

(MyHkT pononHeH ¢ 1 aHBapsa 2004 roga PenepasnbHbiM 3akoHOM 0T 11 HOABPSA
2003 roga N 138-93; B pegakuum, BeegeHHon B gencteme ¢ 30 sHeaps 2014 roga
denepanbHbiM_3akoHoM oT 28 pekabpsa 2013 roga N 416-93; B pegakuumu,
BBegeHHOM B genctBue ¢ 22 asrycta 2014 roga PeneparnbHbiM 3aKOHOM OT 21
nona 2014 rona N 222-93.

3. lpennoxeHne O 3akftOYeHUM [OOoroBopa, npenyCMOTPEHHOrO MyHKTOM 1
HacTosILLEN CcTaTbW, AOIPKHO BKMHOYaTb YCIIOBUSI O CPOKE MNPOBEAEHUA Urp U
nopsiake onpeaeneHns BolvrpbiLla U ero pasmepe.

B cnyyae oTkasa opraHu3aTopa Urp OT UX NpoBeaeHUs1 B YCTAHOBIMEHHbIN CPOK
y4acTHUKM Urp Bnpaee TpeboBaTb OT UX opraHu3aTopa BO3MELLEHUS] NOHECEHHOMO
13-3a OTMEHbI UrP UIN NepeHoca UxX Cpoka pearnbHoro yliepoa.

4. Jluyuam, KoTopble B COOTBETCTBMM C YCIIOBMSIMA MNPOBEOEHUS FOTEPEMN,
TOTanM3artopa Ui UHbIX Urp NMPU3HAKTCS BbIMIPABLUMMW, OOIDKEH ObITh BbIMMayeH
onepaTtopoMm JIOTEPEN, OPraHM3aTopoM WUrp BbIMMPbIW B NPESYCMOTPEHHbIX
YCrOBUAMM NPOBEAEHUA UMP pa3mMepe, opMe (OEHEXHON UM B HAType) U CPoK, a
€CIIM CPOK B 3TUX YCIIOBUSIX HE yKasaH, He no3gHee OecATM OHEN C MOMEHTa
onpegeneHnsa pesynbTaTtoB Urp IMG0 B MHOW CPOK, YCTAHOBEHHbI 3aKOHOM.

(MyHkT ponornHeH ¢ 1 aHBaps 2004 roga PegepanbHbiM 3akoHOM 0T 11 HoA6psA
2003 roga N 138-93; B pegakuun, BeegeHHon B gencteune ¢ 30 sHeaps 2014 roga
denepanbHbiM 3akoHoM 0T 28 aekabpa 2013 rona N 416-P3.
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5. B cnyyae HeucnosiHEHUA oOrnepaTtopoMm JiIOTEPEN, OpraHn3aTopoM Urp
yKaszaHHOM B MyHKTEe 4 HacToALEN cTaTbl 0653aHHOCTM Y4aCTHMK, BbIUIPaBLLUA B
rnoTepee, TOTanM3aTope WM MWHbLIX WUrpax, BrpaBe TpeboBaTb OT onepaTopa
rnoTepen, opraHMsaTopa Urp BbiNnaTbl BbIUMPbILIA, @ TakKe BO3MELLEHUA YObITKOB,
NPUYNHEHHBIX HapyLleHMeM [OOoroBopa CO CTOPOHbI onepaTtopa  JioTepew,
opraHusaropa urp.

(MyHKT B pepakuun, BBegeHHom B penctBue ¢ 30 saHBapa 2014 ropa
denepanbHbIM 3akoHOM OT 28 aekabpsa 2013 rona N 416-93.

KommeHTapumn Kk ctatbe 1063

naBa 59. O6s3aTtenbcTBa BCrneacTBMe NpUYNHeHNa Bpeaa
(cT.cT.1064-1101)

§ 1. O6wme nonoxeHnsa o BoameLweHnn Bpeaa (ct.ct.1064-1083)

Crtatbs 1064. O6WMe ocCHOBaHUA OTBETCTBEHHOCTU 3a NPUYMHEHUE Bpeaa
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1. Bpea, NpyYMHEHHBIN IMYHOCTU UM UMYLLECTBY rpaxkgaHuHa, a Takxe Bpe[,
NPUYNHEHHBIN UMYLLIECTBY HOPUOMYECKOro fvua, NogsexvT BO3MELLEHMIO B MOSTHOM
obbeme NMUOM, MPUYMHMBLLNM BpeL.

3aKoHOM 0043aHHOCTbL BO3MELLEHNSA Bpeda MOXET ObiTb BO3SIOXEHA Ha nuuo,
He sBMsoLeecs NPpUYNHUTENemM Bpeaa.

3aKOHOM 1N 4OroBOPOM MOXET BbITb YyCTaHOBIEHA 06513aHHOCTb NPUYNHUTENS
Bpeaa BbINNATUTb MOTEPMEBLLMM KOMMEHCAUMIO CBEpPX BO3MELUEHUsI Bpeaa.
3aKoHOM MOXeT OblTb YCcTaHOBfieHa 0043aHHOCTb SiMua, He SBMSHLWEerocd
NpuYNHUTENEM  Bpeda, BbiNfaTUTb  MOTEPNEBLUMM  KOMMEHcauu  CBEpX
BO3MELLIEHNS Bpeaa.

(AG3ay B pegakumm, BBegeHHoun B gencteue ¢ 1 nona 2013 roga PenepanbHbiM
3akoHoMm 0T 28 Hos16psa 2011 roga N 337-93.

[MonoxeHna nyHKTOB 1 M 2 HacTosLwen cTaTbM M MyHKTa "a" 4YacTu BTOPOW
cratbn 166 YK Poccuiickon Pegepaumn npusHaHbl HE COOTBETCTBYHOLLMMMU
KoHcTtutyiinmn Poccurckon ®enepauum, ee ctatbam 35 (4actu 1 1 2), 46 (Yactb 1),
52 nb55 (yactb 3), B TON Mepe, B KAKOW 3TU MOMOXEHUST B UX HOPMaTMBHOM
eQVHCTBE - MO CMbICHy, MpuaaBaeMoMy UM CcyaeOHbIM TOSNKOBaHMEM, - He
No3BonAT obecneynTb BO3MELLUEHWE BMHOBHLbIM B YroHE aBTOMOOMWIA JINLLOM
MMYLLIECTBEHHOIO Bpeaa, NPUYMHEHHOro COBCTBEHHUKY 3TOr0 aBTOMObUNS B CBSA3U
C €ero yroHoM ¥ rocriegyoLlen Kpaxen, COBEPLLUEHHON HEYCTaHOBIEHHbIM ILLOM, -
noctaHosneHne KoHctutyumoHHoro Cyna Poccurickon Pegepaumm oT 7 anpend
2015 roga N 7-1.

2. Jlnyo, npuynHuBLLEE Bped, ocBobOXOaeTCcsl OT BO3MELUEHUS Bpeada, ecru
OOKaXeT, 4YTO Bped nNPUYMHEH HEe NO €ero BWHE. 3aKOHOM MOXeT OblTb
npenycMoTPeHO BO3MELLEHME Bpeda U Mpu OTCYTCTBUM BMHbI NPUMUHAUTESNA Bpeaa.

[MonoxeHna nyHKTOB 1 M 2 HacTosLWwen cTaTtbM M NyHKTa "a" 4YacTu BTOPOW
cratbn 166 YK Poccuiickon Pegepaumn npusHaHbl HE COOTBETCTBYHOLLMMMU
KoHcTtutyiinmn Poccurckon ®eanepauum, ee ctarbam 35 (4actu 1 n 2), 46 (Yactb 1),
52 nb55 (yactb 3), B TON Mepe, B KAKOW 3TU MOSNOXEHUST B UX HOPMaTUBHOM
eQuHCTBE - MO CMbICy, npuaaBaeMoMy UM CyaeOHbIM TOSNKOBaHMEM, - He
no3BonAT obecneynTb BO3MELLUEHWE BMHOBHLIM B YroHE aBTOMOOMIA JINLLOM
NMYLLIECTBEHHOIO Bpeaa, NPUYMHEHHOro COBCTBEHHUKY 3TOr0 aBTOMObUNSA B CBA3U
C €ero yroHoM ¥ rocriefyoLlen Kpaxen, COBEPLLUEHHON HEYCTaHOBIIEHHbIM ILLOM, -
noctaHoBneHne KoHctutyumoHHoro Cyna Poccurckon Pegepaumm oT 7 anpend
2015 roga N 7-1.
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3. Bpen, npyymMHEHHbIV NpaBOMEPHbLIMU LENCTBUAMU, NOANIEXUT BO3MELLEHUIO B
cryyasix, npegyCcMOoTPEeHHbIX 3aKOHOM.

B Bo3melLEHMM Bpeaa MOXET ObITb OTKasaHo, eCiv Bpef NPUYNHEH No npockbe
WM C corfacusi NoTepreBLUero, a OeNUCTBMSA NPUHMUHUTENSA Bpeda He HapyLuakoT
HPaBCTBEHHbIE NPUHLMMbI 0OLLIECTBA.

B3anmocBasaHHble nonoxeHuna ctaten 15 n 1064 'K Poccunckon denepauunm
Npu3HaHbl He cooTeBeTcTBYOWMMU KoHcTuTyummn Poccuinckon Pepepaunn, ee
ctatbam 19 (vactn 1 n 2), 23 (4actb 1), 45, 46 (yactn 1 n2) n 55 (yactm 2 n 3), B
TON Mepe, B KaKoOW MO CMbICHy, MpuagaBaeMoMy UM MpaBoONpUMEHUTENbHOMN
NPaKTUKON B CUCTEME [ENCTBYIOLLErO NPaBOBOro PEryniMpoBaHnd, B TOM 4ucrie C
ydyetom nosioxeHun ctaten 131 n 132 YTIK Poccurckon degepauunun, OHU He
obecrneymBaloT Hagnexawero ypoBHsi NPaBoBOWN ONpeaesieHHOCTM NPUMEHUTENBHO
K BO3MELLEHMIO B pasyMHbIX npegenax HeobXooMMbIX pPacxXOdoB, MOHECEHHbIX
noTepneBwMM (4acTHbIM OOBMHUTENEM) Ha onnaty Yycnyr npeacraBuUTens
(apBoOKaTa) MO YrofiloBHOMY [fernly 4acTHOro OOBWMHEHUS, MNpeKpalleHHOMY 3a
OTCYTCTBMEM COCTaBa NPECTYNSIEHNS B CBA3U C AEKPUMUHANM3aLVEN OesHUs.

- CM. noctaHosneHve KoHcTtutyumnoHHoro Cyaa Poccurckon Penepaumm ot 28
anpensa 2020 roga N 21-I1.

KommeHTapumn Kk ctatbe 1064

Crtatbs 1065. NpeaynpexaeHue npuuMHe HUA Bpeaa

1. OnacHoCTb npuynHeHA Bpeaa B 6yp,yu_\eM MOXET ABUTbCA OCHOBaAHUWEM K
NCKY O 3anpeLleHnn AeAaTeslbHOCTH, cosgaroLlen TaKyko OMNacHOCTb.
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2. Ecrmn npuymHeHHbIn  Bpen  SABRSieTCH  NOocneacTBMeM  3KCnsyaTauuu
NpeanpuUATUA, COOpPY>KeHUs1 MO0 MHOW NPON3BOACTBEHHON OEATENBHOCTU, KOTOpas
NPOAOIPKAET MPUYUHATL Bpe U yrpoXaeT HOBbIM BpenoM, cya BrpaBe o6s3aTb
OTBETYMKA, MNOMUMO BO3MELLUEHMUS Bpena, MNPUOCTAHOBUTb WM NPeKpaTUTb
COOTBETCTBYHOLLYIO OEATENTbHOCTb.

Cyn MoxeT oOTKasaTb B WCKE O MpPUOCTAHOBMEHMM MO0 npekpalleHun
COOTBETCTBYHOLLEV AEATENBHOCTM NLWb B CNy4Yae, ecriv ee nNpuocTaHoBMNeHne oo
NpekpalleHne  NpoTMBOPEYMT  OOLWECTBEHHbIM  uHTepecam. OTkaz B
NPUOCTAHOBMEHMN TNMOO nNpeKkpaleHUn Takon [OesATEeNbHOCTM He  nuwaet
NoTepneBLUMX NPaBa Ha BO3MELLEHME NMPUYMHEHHOIO 3TOM AeATENbHOCTLIO Bpeaa.

KommeHTapum k ctatbe 1065

Ctatba 1066. NMpununHeHue Bpeaa B COCTOAHUN HE 06XOAMMOWN OOOPOHLI

He noonexut BO3MELLEHWIO Bped, NMPUYUHEHHbIM B COCTOSIHUM Heobxoaumomn
0DOOPOHBbI, eCnK NPU 3TOM He BbINK NPEBbILEHLI €€ Npeaernsi.

KommeHTapum k ctatbe 1066

Cratbs 1067. lpuunHe HMe Bpena B COCTOSIHUU KpalHe Heo6xoaumocTu

Bpen, npuvyMHEHHbIN B COCTOAHUW KpamHen HeobxogumocTu, TO eCTb And
YCTPaAHEHNA OMaCHOCTK, YrpoXarollen camoMy NPUHUHUTEND Bpeda wunv Spyrym
nMuaMm, ecnm 3Ta OonacHOCTb MNpU AdaHHbIX OBCTOATENbCTBAX He Morna ObiTb
yCTpaHeHa WHbIMW cpeacTBamMu, AOIPKEH ObiTb BO3MELUEH NMLOM, NMPUYUHUBLLNM
Bpena.

YuutbiBass ob6CcTosATENBCTBA, NMPU KOTOPbIX ObIT MPUYMHEH Takon Bpen, cya
MOXET BO3MOXUTb 00S3aHHOCTb €ro BO3MELLUEHMS1 Ha TpeTbe NULOo, B MHTepecax
KOTOPOro AewcTBOBar MNPUYMHMBLUMIA Bped, NMbo ocBOOOAUTb OT BO3MELLEHUS
Bpeaa NofHOCTbLI0 UMM YaCTUYHO KaK 3TO TPETbE NULLO, TaK 1 NPUYMHUBLLETO BPEL.
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KommeHTapum k ctatbe 1067

Ctatba 1068. OTBe TCTBEHHOCTb IOPUAMYE CKOrO NMLa Unu rpaxaaH1uHa 3a Bpe i, NPUYMHEHHbIN ero
paboTHMKOM

1. KOpngudeckoe nuuo nMbO rpaxgaHuH Bo3MelLaeT Bpend, MPUYUHEHHbIN ero
pabOTHMKOM  NpW  UCMOMHEHUN  TPyAOBbIX  (CNYXEOHbIX,  AOSPKHOCTHbIX)
obszaHHOCTEN.

[pUMeHnTENBbHO K npaBwuiiaMm, MpPeayCMOTPEHHbIM  HacTosWwen riaBow,
paboTHMKaMMN NPU3HAKOTCH rpaxaaHe, BbIMOMHAWME paboTy Ha OCHOBaHWUM
TPYAOBOro 0roBopa (KOHTpaKTa), a Takxe rpaxaaHe, BbINosHawwme paboTty no
rpaxxgaHCKO-NpaBoOBOMY [LOrOBOPY, €CIN NPU 3TOM OHU AEeNCTBOBaNM U A0SPKHbI
Oblnn gencTBoBaTb MO 33a4aHUIO COOTBETCTBYHOLLEINO HOPUOMYECKOrO nuua wunm
rpakgaHuHa 1 nog ero KoOHTporiemM 3a 6es3onacHbIM BegeHnemM pabor.

2. XO3FMUCTBEHHble TOBapuLIEeCTBA W MNPOU3BOLCTBEHHbIE KOOMepaTuBbI
BO3MELLAT Bped, NPUYMHEHHbIN UX YY4aCTHUKaMM (4reHamMu) nNpu OCyLLIEeCTBIIEHNA
nocriegHUMKn npegnpuHUMaTenbCKOn, NMPON3BOLCTBEHHON UMM NHOWN AeATENbHOCTH
TOBapuLLECTBa UIn Koorepartumsea.

KommeHTapum k ctatbe 1068

Ctatba 1069. OTBe TCTBEHHOCTb 3a Bpe A, NPUYNHEe HHbIW rocyfapCTBe HHbIMW OpraHamMu, opraHamm
MeCTHOIr0o camoyfnpaBrfieHUS, a TakXKe UX AOMKHOCTHbIMU NUuLamMu
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Bpen, MNpUYMHEHHbIN rpaxgaHuHy WM HpuandeckoMmy nuuy B pesynbraTte
He3aKOHHbIX AenctBuni (6e3nencTBusd) rocydapCTBEHHbIX OpraHoB, OpraHoB
MECTHOro camoynpasfeHnsa NnMbo OOIMKHOCTHBIX UL, 9TUX OpraHoB, B TOM YUCIIE B
pesynbTate M3gaHUa He COOTBETCTBYHLUEro 3aKOHY WM MHOMY NPaBOBOMY aKTy
aKTa rocygapCTBEHHOro opraHa unm opraHa MeCTHOro camoynpasfieHusl, NoANeXuT
BOo3MelleHNo. Bpen BO3MeLIaeTCa 3a CYET COOTBETCTBEHHO KadHbl Poccuinckon
denepaumnn, KasHbl cybbekta Poccuirckon — degepaumm MM KasHbl
MyHULMNAnNsHOro 0bpa3oBaHus.

TonkoBaHne ctatbm 1069 Bornpekun ee KOHCTUTYLMOHHO-MPaBOBOMY CMbICITY,
Criy>alllee OCHOBaHVeM A9 UCKITIOYEHNS pacxodoB Ha NpeacTaBuUTerNnbLCTBO B cyde
MW Ha OKasaHue pPUONYECKUX YyCnyr u3 cocTaBa YObITKOB, Moanexalmx
BO3MELLUEHNIO B MOpsAOKe YyKasaHHbIX cTaTen, Mpu3HaHO HernpaBOMEPHbIM -
onpenenexHve KoHctutyumoHHoro Cyna Poccumckon denepauunn ot 20 deBpans
2002 roga N 22-0O.

B3anmocBsasaHHble nonoxeHus ctaten 15, 16 n 1069 HacToswero Kogekca u
yactn 10 ctatbmn 85 PenepanbHoro 3akoHa "O6 obumx nNpuHLIMNAax opraHv3aLmm
MECTHOro camoynpasnenns B Poccuuvckon ®Pepepaumn” MNpu3HaHbl  He
cooTBeTCcTBYOWMMN KoHcTuTyumm Poccunckon Penepaumm, ee ctarbam 8 (4acTb
2), 12, 19 (yactb 1), 53 n 55 (4acTb 3), B TON Mepe, B KaKOW OHU - MO CMbICHY,
npyaaBaeMoMy UM  MNPaBOMPUMEHUTENBHOM  MNPaKTUKOW, -  npeanonaratoT
BO3MOXEHNE WCKIIOYUTESNIBHO Ha MyHUUMnanbHoe obpasoBaHMe 06A3aHHOCTU
BO3MECTUTb IpaxgaHuHy 3a CHET MeCTHoro 6rogxeTta ywepb, NPUYNHEHHbI 3TOMY
rpaxgaHuHy B CBSI3WM CO CHOCOM MO peLUeHuno cyda NOCTPOEK, BO3BEOEHHbIX Ha
3eMefnbHOM Yy4yacTKe, NpedocTaBfiEHHOM MECTHbIMWU OpraHamu rocygapcTBEHHOM
Brnactu PCOCP ana segeHust cagoBoacTBa M PacnofiOKEHHOM B OXPaHHOW 30He
OMacHOro NPoOu3BOACTBEHHOIO OO bEKTA.

- CM. noctaHoBneHne KoHctutyLmoHHoro Cyaa Poccuinckon Pepepaumm ot 3
nionga 2019 roga N 26-T1.

KommeHTapum kK ctatbe 1069

Crtatbs 1070. OTBEe TCTBEHHOCTb 3a BpeA, NPUYNHEHHbIN He3aKOHHbIMU Ae UCTBUSIMU OpPraHoB
[O3HaHUA, NpeaBapUTeILHOro crneaAcTBUSA, MPOKypaTypbl U cyaa
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1. Bpend, NpuUYMHEHHbIN rpaXgaHuHy B pesyribTaTte He3aKOHHOrO OCYXKOEHUS,
HEe3aKOHHOro MpuBIIeYEHUSS K  YrorloBHOM OTBETCTBEHHOCTW, HE3aKOHHOro
NMPUMEHEHUST B KadecCcTBe Mepbl MpeceyeHusl 3akSIioYeHus o4 CTpaxy wnm
NOaAMUCKN O HEBble3ae, HE3aKOHHOro MNpUBIEYEHNA K agMUHUCTPATUBHOMU
OTBETCTBEHHOCTM B BMAE aAMUHUCTPATMBHOIO apecta, a Takke Bpe[,
NPUYNHEHHBIN OPUOMYECKOMY NULY B pes3yribTaTe HEe3aKOHHOro MpuBIeYeHus K
aOMUHUCTpPATUBHOM OTBETCTBEHHOCTU B BMUae aOMWUHUCTPATUBHOIO
NPUOCTAHOBIIEHUS [OEATEeNbHOCTU, BO3MELWAeTCs 3a CYyeT KadHbl Poccuinckon
denepauunn, a B cnyyasix, NPegyCMOTPEHHbIX 3aKOHOM, 3@ CYET KasHbl CyObekTa
Poccuinckon depepaumm unm KasHbl MyHUUMMNANbHOMO obpas3oBaHWs B MOSIHOM
obbemMe He3aBUCUMO OT BWHbl AOSPKHOCTHbIX JML OpraHoB [O03HaHUS,
npenBapuUTEeNibHOrO CreAcTBUS, NPOKYpaTypbl U cyfa B Nnopsake, yCTaHOBIIEHHOM
3aKOHOM (MYHKT B pedakuun, BBegeHHOM B aencteue ¢ 12 asrycta 2005 roga
denepanbHbiM 3akoHOM OT 9 mas 2005 rona N 45-03.

2. Bpen, NpyyMHEHHbIN rpaXkgaHuHy unn puguyeckoMy nuuy B pesyrbraTte
HEe3aKOHHOW [OeATenbHOCTU OpraHoB AO03HaHWA, NpeaBapuUTEribHOro CreacTBUS,
NPOKypaTypbl, He TMOBMEKLMA MOCNeACTBUA, NPeayCMOTPEHHbIX MYHKTOM 1
HacTosdLWen CcTaTbW, BO3MELLAETCA MO OCHOBaHWAM U B MNOpsgKe, KOTOpble
npegycmoTpeHbl ctatben 1069 HacTosiwero Kogekca. Bpepn, npuvymMHEHHbIN npu
OCYLLEeCTBIIEHUN nNpaBoCyaus, BO3MELWaeTcsa B Cryyae, €ecnv BWHA Cydbw
yCTaHOBIIeHa NpUroBopoM cyaa, BCTYMNMBLUMM B 3aKOHHYIO CUry.

KommeHTapum k ctatbe 1070

Ctatba 1071. OpraHbl 1 nuuUa, BbiCTynarwLlme OoT MMEHMU Ka3Hbl NPy BO3Me LLeHUU Bpeaa 3a ee cyeT

B cny4yaax, korgpa B COOTBEeTCTBUM C HactodAwmm Kogekcom wnm gpyrmmu
3aKOHaMM MPUYNHEHHLIN Bped NOANEXUT BO3MELLEHMIO 3a CYET Ka3Hbl Poccumnckonm
denepaumnn, KasHbl cybbekta Poccuirckon — degepaumm MM KasHbl
MyHULMNANbHOrO obpasoBaHnsl, OT MMEHW KasHbl BbICTYNAT COOTBETCTBYHOLLME
JoMHaHCOBbLIE OpraHbl, ECIIM B COOTBETCTBUM C NMYHKTOM 3 cTaTtbh 125 HacToswero
Kogoekca ata 06513aHHOCTbL HE BO3SOXEHa Ha OpYyrol opraH, lpyandeckoe nnuo
NN rpaxkgaHuHa.

KommeHTapum kK ctatbe 1071
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Ctatba 1072. Bo3meweHue Bpeaa nuuom, 3acTpaxoBaBLUMM CBOK OTBE TCTBEHHOCTb

KOpmandeckoe NMMUO MK rpaxkaaHuH, 3acTpaxoBaBLUME CBOK OTBETCTBEHHOCTb
B nopsake [[00poBOMbHOrO wnn  obsa3aTenbHOrO0 CTpaxoBaHUA B MOSb3y
notepneswero (ctatbs 931, nyHKT 1 cTaTbu 935), B crniydae, Korga cTpaxoBoe
BO3MELLUEHNEe HedoCTaTOMHO Ans  TOoro, 4YToObl  MOMHOCTbKD  BO3MECTUTb
NPUMMHEHHBIN Bped, BO3MELLAT pasHuLY Mexay CTPaxoBbiM BO3MELLEHWEM U
drakTMYEeCKMM pasmepom yuiepba.

KommeHTapum K ctatbe 1072

Crtatbs 1073. OTBe TCTBEHHOCTb 3a BpeA, NPUYNHEHHbIN HecoBepLIeHHONeTHUMU B Bo3pacTe A0
YeTblpHaguaTu neT

1. 3a Bped, TMPUYUHEHHBIN  HECOBEPLUEHHOSIETHUM, He  OOCTUrLUM
JyeTblpHaguaTu neT (MarnosieTHMM), OTBeYalT ero poauTenn (YCblIHOBUTENU) UIn
OMNEKYHbI, ECIIN HE JOKaXyT, YTO Bpes BO3HUK He Mo UX BUHE.

2. Ecnm manoneTtHun rpaxgaHuH, ocTaBluMKCS 6e3 nonevyeHnsa poguTtenen, obin
NoMeLLEH Nod Had30p B opraHM3aumio Ans 4eTen-cmpoT U AeTen, ocTaBlumxcst 6e3
noneyeHns pogutenen (ctatba 155 1 CemenHoro kogekca —Poccunckom
denepauun), 3Ta opraHuM3auma obssaHa BO3MECTUTb Bped, MPUYUMHEHHbIN
MaroneTHUM rpaxaaHNMHOM, €CIM He OOKaXeT, YTO Bped BO3HMK He MO ee BUHE
(NMyHKT B pefakuun, BBeaeHHOM B pgenctBne ¢ 1 ceHtabps 2008 roga
denepanbHbiM 3akoHOM 0T 24 anpens 2008 roga N 49-93.

3. Ecnn manoneTHui rpaxgaHvuH NpuYnHUIT Bped BO BPeMS, Korga OH BPEMEHHO
Haxoaunca nog Hags3opoM oObpasoBaTeflbHOM  OpraHuMsauuu, MeauLUMHCKOM
opraHuM3auun UnM MHOWM opraHmsaumm, 06s3aHHbLIX OCYLLECTBATL 3a HUM Haa3op,
mMbo nuua, OCYLLECTBNSBLUEro Hag30p Hag HUM Ha OCHOBaHWM [0roBopa, aTa
opraHu3auunsa nmbo 3TO NMLO OTBEYaEeT 3a NPUHMMHEHHbBIN Bpen, €CINY HE JOKaXeT,
YTO Bped BO3HUK HE MO UX BMHE MpY OCYLLECTBIEHUN Haa3opa (MyHKT B pegakuuu,
BBeaeHHon B gencteue ¢ 1 centabpa 2008 roga PenepanbHbiM 3akOHOM OT 24
anpena 2008 roga N 49-93.
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4. Ob6s3aHHOCTbL poauTenen (ycblHOBUTESNEN), OneKkyHoB, obpasoBaTerbHbIX,
MEOULMHCKMX OpraHmsaumi WM MHbIX OpraHu3auui no BO3MELUEHUIO Bpeaa,
NPUMMHEHHOTO MarosfieTHUM, He MpeKpalaeTca C AOCTWKEHWEM MaroneTHUM
COBEpPLUEHHOMNETUS MMM MNOSIyYEHMEM WM  UMMYyLECTBa, [LOCTaATOYHOro Ans
BO3MelleHNa Bpea (abs3ay B pedakuun, BBEOEHHON B AencTBue ¢ 1 ceHTabps
2008 roga PenepanbHbiM 3akoHOM OT 24 anpens 2008 rona N 49-03.

Ecrn pogutenu (yCbiHOBUTENM), ONEKyHbl MO0 apyrve rpaxaaHe, yka3aHHble B
MYHKTE 3 HACTOSILEN CTaTbW, YMEPITN UM HE MMEKT OOCTaTOYHbIX CPEACTB ANS
BO3MELLEHNA Bpena, NPUYMHEHHOIO U3HW UM 300POBbI0 MOTEPMNEBLLENO, a Cam
NPUYMHUTENL Bpeda, CTaBLUMIA MONMHOCTBK AeecnocobHbIM, obragaeT TakuMu
cpeoctBaMu, Cyd C Y4E€TOM MMYLLUECTBEHHOIO MOJSIOXKEHUSI MOTEPNEBLLENO U
NPUYMHUTENS Bpeaa, a Takke Apyrmx 06CTOSATENLCTB BNPaBE MPUHSTL PELLEHUE O
BO3MELLEHNM Bpeda MOSNHOCTbI WM YacTMYHO 3a CYET CamMoro MNPUYUHUTENS
Bpeaa.

KommeHTapumn K ctatbe 1073

Crtatbs 1074. OTBe TCTBEHHOCTb 3a BpeA, NPUYNHEHHbIN HecoBepLUeHHONMeTHMMU B Bo3pacTe OT
YeTblpHagUaTU 4O BOCe MHaauaTu neT

1. HecoBeplueHHONETHNE B BO3pacTe OT YeTblpHaaLaTh A0 BoceMHaauaTu net
CaMOCTOSAATENbHO HECYT OTBETCTBEHHOCTb 3a MPUYUHEHHbIM Bped Ha obmx
OCHOBaHUSAX.

2. B cnyyae, korga y HeCOBEPLLEHHONETHErO B BO3pacTe OT YeTblpHaauaTn Ao
BOCEMHaauaTn neT HeT OOXO4OB WM WMHOTO MMYLUECTBAa, OOCTATOYHbIX A
BO3MELLUEHMS Bpeaa, Bped [OOoimkeH OblTb BO3MELUEH MOMHOCTBIO UM B
HeLOoCTatoLLen YacT ero poauTensmMmn (YyCbIHOBUTENSIMU) U MoneyuTenemM, ecnm
OHW HEe JOKaXyT, YTO Bpen BO3HMK He MO UX BUHE.

Ecrnn HecoBepLUeHHONETHUA TpaxOgaHWH B BO3pacTe OT 4YeTblpHaguaTtyu Ao
BOCEMHaLaTh NneT, ocTaBlUMNCA ©e3 nonedYeHns poauternen, Obin NOMELLEH nop,
HaO30p B OpraHM3auuvio ANd OeTen-CUMPOT U OeTen, OCTaBlMxcsl 6e3 noneveHus
poautenen (ctatbsa 155_1 CemenHoro kogekca Poccumckon Pegepaumm), aTta
opraHm3auus obs3zaHa BO3MeECTUTb Bped MOMHOCTbI UMM B HEOOCTAIoLLEeN YacTu,
€CINn He OOKaXeT, YTO Bpeq BO3HUK He No ee BuHe (ab3ay B pegakuum, BBe4EHHON
B aencteue ¢ 1 centabpa 2008 roga PenepanbHbiM 3akoHOM OT 24 anpena 2008
rona N 49-03.
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3. Ob6sa3aHHOCTL poauTenen (YyCbIHOBUTENEN), NONeyYnTens 1 COOTBETCTBYIOLLEN
opraHusauuu rno BO3MELLEHUO Bpeaa, MPUYUHEHHOTO HEeCOBEPLUEHHONETHUM B
BO3pacTe OT 4eTblpHaguaTM [0 BoOceMHaguatu neT, npekpaw@aetcs no
OOCTWXEHUN NPUYUHUBLLMM BpeL COBEpLUEHHONETUs NMbo B criydadax, Korga y Hero
00 OOCTWXKEHUS COBEPLUEHHOMEeTUS MOSBUMUCL [O0XOA4bl UMM MHOE WMYLLECTBO,
OOCTaTodHble AN BO3MelUeHWst Bpeda, Jmbo Korga OH A0  AOCTUXKEeHUS
COBEpLLEHHOMNETMA Npuobpen AeecnocobHOCTb (MYHKT B pedakuuv, BBeOEHHON B
pencteme ¢ 1 ceHtabpa 2008 roga PenepanbHbIM 3aKOHOM OT 24 anpens 2008
rooa N 49-93.

KommeHTapumn K ctatbe 1074

Crtatbs 1075. OTBe TCTBEHHOCTb poauTe e, NULWEHHbIX pOoAUTe ILCKUX Npas, 3a Bpea, NPUYNHE HHbIN
HecoBepLlUeHHONe THUMU

Ha pogutens, ImUWLIEHHOrO POAUTENLCKUX MpaB, Cyd MOXET BO3JIOXWTb
OTBETCTBEHHOCTb 3a Bpe[d, NPUYMHEHHbIN ero HECOBEPLUEHHONETHUM PeOEHKOM B
TeYeHue Tpex NeT Nocne NULLIEHNST POaAUTENSA POAUTENLCKUX NpaB, eCIN NOBeAeHNe
pebeHka, NoBrneklliee NpPUYMHEHNe Bpeaa, SBUMNOCb CNEACTBMEM HeHaanexallero
OCYLLECTBNEHNSI POAUTENBCKNX 06513aHHOCTEN.

KommeHTapumn K ctatbe 1075

Crtatbs 1076. OTBe TCTBEHHOCTb 3a BpeA, NPUYUHEHHbIN FpaXXAaHUHOM, NPU3HaHHbIM
HeAeecnocoOGHbIM

1. Bped, nNPUYMHEHHbIA TpPaXdaHWHOM, MPU3HAHHBIM  HeoeecnoCOobHbIM,
BO3MELLAT €ro OneKkyH unn opraHuM3auuns, obsizaHHasi OCyWecTBnATb 3a HUM
Hag30p, eCIIN OHWN HE OOKaXyT, YTO Bped BO3HUK He MO X BUHE.

2. O65a3aHHOCTb OnekyHa unn opraHmM3aunmn, 06A3aHHON OCYLLECTBIATL HAA30p,
No  BO3MELIEHNO  Bpeaa, NPUYNHEHHOIO  rpaXxgaHWHOM, NPU3HaAHHLIM
HeaeecnocobHbIM, He MpeKkpawaeTcs B Crlydae Mocreayowero npusHaHus ero
[,EeECNOCOOHbIM.
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3. Ecrnun onekyH ymep nnmbo He MMeeT A0CTaTOuHbIX CPEACTB ANsl BO3MELLEHUS
Bpeaa, NPUYNHEHHOTO XW3HW UM 300POBbLIK MOTEPMNEBLUErO, a caM NPUHMUHUTENb
Bpena obrnagaeT Takumm cpeacTeBamm, cyd C y4eTOM UMYLLECTBEHHOIO MOJSIOXKEHUS]
NOTepnesBLUEro 1 NpUYMHUTENS Bpeda, a Takke Apyrux obCToATenbCTB BrpaBe
NPUHATL pPeLLeHne O BO3MELLEHUN Bpeaa NOSIHOCTLI0 UMM YacTUYHO 3a CYET CaMoro
NPUYMHUTENS Bpeaa.

KommeHTapumn K ctatbe 1076

Ctatba 1077. OTBe TCTBEHHOCTb 3a Bpe A, NPUYNHE HHbIA FrpaXX JaHUHOM, NPU3HAHHbIM OrPaHN4Ye HHO
AeecnocoOHbIM

Bpea, nNPUYMHEHHBIN TPAXOAHWMHOM, OrPaHUMYEHHbIM B [0eecnoCobHOCTM
BCNeacTBME 3roynoTpebneHnst CIMPTHbIMA - HanUTKaMu WM HAPKOTUYECKUMMU
cpeacTBamu, BO3MELLIAeTCS CaMuUM NpUYnHUTENEM Bpeaa.

KommeHTapumn K ctatbe 1077

Crtatbs 1078. OTBe TCTBEHHOCTL 3a BpeA, NPUYUNHEHHbIN FrpaXXAaHUHOM, HE CMTOCOGHLIM NOHUMAaTb
3Ha4ye HMA CBOUX AeNCTBUMN

1. [deecnocobHbin rpaxgaHWH WKW HEeCOBEPLUEHHONETHMA B BO3pacTe oT
yeTblpHaguaTn 00 BOCEMHaauaTu neT, NPUYUHUBLLMIA Bped B TakOM COCTOSIHUW,
Korga OH He MOr NMOHUMMaTb 3HAYeHWA CBOUX OEWCTBUN UM PYKOBOAUTbL UMW, He
OTBeYaeT 3a NPUYMHEHHbIVN UM Bpea.

Ecrnn Bpeg NpuYMHEH »XU3HW WM 300POBbIO MOTEPneBLUEro, Cyd MOXeT C
YY4ETOM WUMYLLECTBEHHOIO MOSIOXKEHNA MOTEPNEBLUEro U NPUYNHUTENS Bpeda, a
TaKkke OpYrMx OoBCTOATENbCTB BO3SIOXMTb ODHA3aHHOCTb MO BO3MELLEHMIO Bpeda
NOSTHOCTBLIO UM YaCTUYHO Ha NPUYNHUTENA Bpeaa.
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2. lNpuunHnTens Bpeda He ocBobOXOaeTCcsi OT OTBETCTBEHHOCTW, €Cnv cam
npuBesn cebsa B COCTOSIHME, B KOTOPOM HE MOTI NOHMMAaTb 3Ha4YEeHUs1 CBOUX OENCTBUI
WM PyKOBOOUTb UMK, YNOTPeOneHNneM CrUMPTHbIX HanUTKOB, HAapPKOTUYECKUX
CpeacTB UM UHbIM CNOCOBOM.

3. Ecnm Bpea NpUYMHEH NULIOM, KOTOPOE HEe MOFMO MOHMMaTb 3HAYEHUs CBOMX
OEACTBUMA UMW PYKOBOAUTb UMW BCREACTBME MNCUXMYECKOrO pPacCTPOMCTBA,
06513aHHOCTb BO3MECTUTb Bped MOXeT ObiTb BO3MOXEeHa CyAOM Ha MPOXUBAaKLLIMX
COBMECTHO C 3TMM JMUOM €ro TPYAOCMNOoCOOHbIX cynpyra, poauTenen,
COBEpPLUEHHOMNETHMUX [OEeTell, KOTopble 3HanmM O MCUXMYECKOM pPacCTpPONCTBE
NPUYMHUTENS Bpeaa, HO He CTaBMIM BOMPOC O NPU3HAHWUN ero HeAEeecnoCOOHbIM.

KommeHTapumn K ctatbe 1078

Ctatba 1079. OTBe TCTBEHHOCTb 3a Bpe A, NPUYNHEe HHbIN AeATe IbHOCTbLIO, Co3AaloLe 1 NOBbIWe HHYHO
OMacHOCTb ANA OKPYX aloWwmx

1. KOpugnyeckune nmua wn rpaxgaHe, OeATeNbHOCTb KOTOPbIX CBA3aHa C
MOBbILLUEHHOM OMacHOCTLID 4S9  OKpyXalowmx (MCnosib3oBaHMe TPaHCMOPTHbIX
CpeacTB, MEXAHU3MOB, 3MEKTPUYECKON SHEPrMn BbICOKOTO HampsXeHWsl, aTOMHOW
9Heprun, B3pbiB4aTbIX BELLECTB, CUIMbHOAENUCTBYOWMX S40B U T.M.; OCYLIECTBIIEeHNe
CTPOUTESNIBHON M WHOW, CBA3@HHOM C HEK AeATenbHOCTU U ap.), 00SA3aHbl
BO3MECTUTb Bped, NPUYMHEHHbLIA UCTOYHUKOM MOBbILIEHHOW OMacHOCTU, eCN He
AOKaXyT, 4TO BpeL BO3HWK BCreACTBME HEenpeodosIMMOM CUmbl UMM yMbiCna
notepneswero. Brageney WCTOYHWKA MOBBILEHHOM OMACHOCTU MOXET ObiTb
0oCcBOOOXOEH CYOOM OT OTBETCTBEHHOCTM MOSIHOCTbKD WM YACTMYHO TakXe Mo
OCHOBaHUAM, nNpenycMOTPeHHbIM MyHkTamn 2 un 3 ctatbn 1083 HacToswero
Kopekca.

O6s3aHHOCTL BO3MELLEHUS] Bpeda BO3Naraetcsl Ha opuanyeckoe Nvuo Mnm
rpaxaaHuHa, KoTopble BragetoT MCTOYHMKOM MOBbLILLEHHOW OMacHOCTM Ha npaBe
COBCTBEHHOCTW, MpaBe XO3SIMCTBEHHOTO BEAEHWS WM MpaBe OrnepaTUBHOIO
ynpaBneHuss nMbo Ha MHOM 3aKOHHOM OCHOBaHWM (Ha npaBe apeHgbl, Mo
[IOBEPEHHOCTM Ha MpaBO YMpaBfieHNs TPaHCMOPTHbIM CPeaCcTBOM, B CUMy
pacnopshkeHnss COOTBETCTBYIOLLErO oOpraHa O repegade emMy MCTOYHMKA
NOBbILLEHHOW OMNacHOCTU U T.1.).
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2. Bnageney WCTOYHMKA MOBbILWEHHOM OMACHOCTM He OTBeYaeT 3a Bpen,
NPUYNHEHHBIN 3TUM MCTOYHUKOM, E€CIIN OOKaXeT, YTO UCTOYHMK BblObI U3 €ero
obragaHua B pesynbrate  MpOTMBOMPaBHbIX  OEUCTBUW  OApyrux  nnd,.
OTBETCTBEHHOCTb 3a Bpea, NPUYMHEHHbLIN UCTOYHMKOM MOBLILLEHHOW OMacHOCTWY, B
TaknX Ccriydasx HecyT Jmua, NPOTUMBOMPABHO 3aBriafeBlUMe WUCTOYHUKOM. [lpu
HanM4YMM BUHbI BriagernbLla NCTOYHMKA MOBbILWEHHOW OMacHOCTU B MPOTUBONPaBHOM
N3BbATUM STOMO WUCTOMHMKA K3 ero obnagaHuss OTBETCTBEHHOCTb MOXET ObiTb
BO3rOXeHa KakK Ha Briagesnbla, Tak M Ha Nnuuo, NPOTMBOMNPaBHO 3aBrageBluee
NCTOYHWUKOM MNOBbILLEHHON ONACHOCTMW.

3. Bnapgenbubl WCTOYHMKOB TMOBLILEHHONW OMACHOCTU COMMOAPHO HECyT
OTBETCTBEHHOCTb 3a Bpe[, NPUYUHEHHbIW B pesyrbTarte B3auMOOenCTBUA ITUX
MCTOYHMKOB (CTOSIKHOBEHUSI TPAHCMOPTHbLIX CPeacTB WU T.M.) TPETbMM nMuam, Mo
OCHOBaHUAM, NPeayCMOTPEHHbIM NMYHKTOM 1 HaCcTOsLLEN CTaTbMW.

Bpen, npyynHeHHbIN B pesyrbTate B3anMO4eNCcTBMUSA NCTOYHMKOB NOBbILLEHHOMN
ONacHOCTU MX BriagesbLlaM, BO3MELLAeTCAa Ha 00LLmX ocHoBaHWsX (cTaTbs 1064).

KommeHTapumn K ctatbe 1079

Ctatba 1080. OTBe TCTBEHHOCTb 3a COBMECTHO NMPUYNHEHHbIN Bpea

Nuua, COBMECTHO MPUYMHMBLUME Bped, OTBeYalT nepen  NoTepreBLUMM
conuaapHo.

[lo 3asBneHuo NoTepreBLLErO N B €ro MHTepecax Cyf BrpaBe BO3JIOXUTb Ha
L, COBMECTHO MPUYUHUBLLMX Bpen, OTBETCTBEHHOCTb B OOSIAX, ONpeaenmB mx
NPUMEHUTENBHO K npaBwuraMm, npegycMOTpeHHbIM MyHKToM 2 ctatbn 1081
HacToswero Kogekca.

Jlnyo, HenpaBOoMepHO 3aBfiafeBLUEE YYXMM WMYLLECTBOM, KOTOpOe B
AanbHenwem Oblfio NOBPEXOEeHO UK yTpayeHo BCreacTBuMe OeUCTBUW ApPYroro
nmua, AencTBOBaBLUErO0 HE3aBMCMMO OT MEPBOro Ninua, oTBeYaeT 3a NPUYNHEHHbIN
Bped. YKasaHHOe npaBurio He ocBOOOXOaeT HEenoCpPeaCTBEHHOrO MNPUYUHUTENS
Bpeda OT BO3MeLLEHNS Bpeaa.

(Yactb pononHutensHo BkModeHa ¢ 10 aerycta 2018 roga PeneparnbHbiM
3akoHom oT 29 utons 2018 roga N 268-93)

KommeHTapum k ctatbe 1080
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Crtatbs 1081. NpaBo perpecca k nuuy, npUYMHUBLLE My Bpe

1. Jlnyo, Bo3MecTMBLUEE Bpes, NPUINHEHHBLIA OPYrMM NULOM (PabOoTHUKOM npu
NCMOSMHEHUN UM CYXeOHbIX, OOIPKHOCTHBIX UMM UHBIX TPYAOBbIX 00A3aHHOCTEN,
MLLOM, YNPaBAoOLWMM TPAHCMOPTHLIM CPeACTBOM, U T.M.), UMEET NpaBo 0b6paTHOro
TpeboBaHus (perpecca) K 9ToOMy fvuy B pasmMepe BbINfia4eHHOro BO3MeELLEHUS,
€CIM NHOW pa3Mep He YCTaHOBIIEH 3aKOHOM.

2. lNpyynHnTEns Bpeaa, BO3MECTUBLUMA COBMECTHO NPUYNHEHHBIN Bpes, Brnpase
TpeboBaTb C Kaxgoro M3 ApyrMx MNpudMHUTENEen Bpeda OO0  BbINSA4eHHOro
noTepneswemMy BO3MELLEHNS B pasmMepe, COOTBETCTBYIOLEM CTEMNEHN BUHbI 3TOrO
npuanHuTena Bpega. [lpyn HEBO3MOXHOCTU oOrnpedenuTb CTeneHb BWHbI 0NN
NPU3HAITCH PaBHbLIMMU.

3. Poccunckaa depepaums, cybvekt Poccunckon depepaunmn  mnm
MyHMLMNanbHoe obpa3oBaHMe B Criydae BO3MELLEHUS MW Bpeda, NPUYMHEHHOTO
CyOben Mpu OCYLUECTBMEHUM UM NpPaBOCYAMsl, UMEKT MpaBO perpecca K 3ToMy
MLy, ecrnv ero BuMHa yCTaHOBSieHa MPUroBOPOM CyAda, BCTYMMBLUMM B 3aKOHHYHO
cuny.

(MyHKT B pepmakuun, BBegeHHOM B pencteme ¢ 3 gekabpa 2011 roga
PenepanbHbiM 3akoHoM OT 21 Hos6psa 2011 roga N 329-93.

3 1. Poccuinckaa ®depepaumnsi, cybbekt Poccunckon ®egepaunm  mnm
MyHULMNanbHoe obpa3oBaHue B Criydae BO3MELLEHMS MU Bpeda MO OCHOBAHMUSM,
npegycmoTpeHHbeiM cTtatbammn 1069 n 1070 HacToswero Kogekca, a Takxke no
pewweHnsam Esponenckoro Cyga no npaBam 4erioBeka MMEKT MNpaBO perpecca K
MUy, B CBS3M C  HE3aKOHHbIMKM  genctBusimmn  (6es3genctBmeM)  KOTOPOro
Npov3BeAEeHO yKaszaHHOE BO3MELLIEHHME.

(MyHKT gononHuTenbHO BKMoMeH ¢ 3 gekabpss 2011 roga PepepanbHbiv
3akoHOM oT 21 HosA6pa 2011 roga N 329-93)

4. Jlnya, BO3MECTMBLLME BpeL MO OCHOBAHWAM, YKasdaHHbIM B cTtaTbax 1073 -
1076 HacTosawero Kogekca, He MMeIOT npasa perpecca K nvdy, npuyaruHuBLLEMY

Bpeq.

KommeHTapum k ctatbe 1081
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Ctatba 1082. Cnoco6Obl Bo3me e Hus Bpeaa

YpoosrnetBopaa TpeboBaHMe O BO3MeLleHUW Bpeda, cyg B COOTBETCTBUM C
obcToaTenscTBamMu gena o6a3biBaeT nmLo, OTBETCTBEHHOE 3a NpuU4nHeHne Bpeaa,
BO3MECTUTb Bped B HaType (MpegocTaBuTb Bellp TOrO Xe poja W KadecTBa,
NCNpaBuUTb MOBPEXOEHHYI Bellb U T.M.) UM BO3MECTUTb NPUYMHEHHbIE YObITKU
(nyHKT 2 cTatbun 15).

KommeHTapum k ctatbe 1082

Ctatba 1083. Y4yeT BMHbI NOTEpneBLUIEr0 U UMYLLE CTBEHHOIO NOJIOXKeHUsA nuua, NpUYMHUBLLETO Bpe.

1. Bpen, BO3HWUKLWIMIK BCreAcCTBME YMbICra MOTEepreBLlIero, BO3MELLEHUIO He
NOANEXNT.

2. Ecrm rpybass HeOCTOPOXHOCTb Camoro noTeprnesLllero copencTteoBana
BO3HWKHOBEHUIO WM YBENUYEHUIO Bpeda, B 3aBUCUMOCTU OT CTENeHW BUHbI
noTepneBwWero W MpUYMHUTENA Bpeda pasMep BO3MELUEHUA [OIKeH ObiTb
YMEHbLLIEH.

Mpw rpyboi HEOCTOPOXHOCTM MOTEPNEBLUETO U OTCYTCTBMU BUHbI MPUYUHUTENS
Bpeda B Cry4yasix, Korga ero OTBETCTBEHHOCTb HAcTymaeT He3aBUCUMO OT BUHbI,
pasmMep BO3MELLEHUs] JOIMKEH ObITb YMEHbLUEH UMM B BO3MELLEHUM Bpeda MOXET
ObITb OTKa3aHO, eCNM 3aKOHOM He NpPeaycMOTPeHo MHoe. IMpu npuynHeHWn Bpeaa
YKU3HWN UIN 300POBbLIO IPaXKaaHWHa 0TKa3 B BO3MELLEHMWN Bpeaa He A0NycKaeTcs.

BuHa notepneBwero He yyuTbiBaeTCs NpW BO3MELUEHUN OOMONHUTESbHbIX
pacxogos (nyHKT 1 ctateu 1085), npu BO3MeLleHUN Bpeaa B CBSA3U CO CMEPTbIO
kopmurnbua (ctatess 1089), a Takke Npy BO3MELLEHUM pacxofoB Ha norpedeHue
(cTtatbsa 1094).

3. Cyﬂ, MOXEeT YMEHbWUTb pa3Mep BO3MeEWleHNA Bpeada, MpUYnHEeHHOro
rpaxgaHnHoMm, C y4eToM €ero MMyLLECTBEHHOro nosioxeHnd, 3a WCKIMYeHnem
CJlydaeB, Korga speq npu4inHeH AencTBnaAMN, coBepLleHHbIMU YMbILWNMEHHO.

KommeHTapum k ctatbe 1083
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§ 2. Bo3meleHue Bpeaa, NPUYMHEHHOr O XXU3HN UNN 300POBbLIO
rpaxpaHunHa (ct.ct.1084-1094)

Ctatba 1084. Bo3meweHue Bpeaa, NPUYMHEHHOIO XXU3HN UIN 300POBLI0 FrpaXK gaHUHa npum
MCNOJIHEHUN AOrOBOPHbIX NMOGO UHbIX 065s13aTe NLCTB

Bpen, NpUYMHEHHBIN XW3HW UMK 300POBbLIO0 PaxaaHWHA MNPy UCMNOSIHEHUN
OOroBOPHbIX 00A3aTenbCTB, a Takxe MNpU UCMONHEHUN 0OS3aHHOCTEN BOEHHOM
Cnyx0bl, Ccnyx0Obl B nNOMMUUM W OPYrMX COOTBETCTBYIOLMX OOA3aHHOCTEN
BO3MeLLaeTcs No npasunam, NpegycMoTPEHHbIM HAacTOSILLEN MaBon, eCiiv 3aKOHOM
WM 0OroBOPOM He nNpeaycMOTpeH 6Goriee BbICOKUA pasMep OTBETCTBEHHOCTU
(cTaTbs B pegakuun, BBegeHHon B gencteme ¢ 1 mapta 2011 roga PenepanbHbiM
3akoHoMm oT 7 dpeBpans 2011 rona N 4-03.

KommeHTapum k ctatbe 1084

Crtatbs 1085. O6beM 1 xapakTep BO3Melle HUA BpeAa, NPUYNHEHHOro NoBpeXAeHUeM 300poBbS

1. MNpy NpUYNHEHUN rpaXKdaHNHY yBEYbS UM UHOM MOBPEXOEHNN €ro 340POBbS
BO3MELLEHWNIO MOASIEXUT YyTPayYeHHbIN noTepneslnMM 3apaboToK (0X04), KOTOpbIn
OH MMen nMbo onpeferieHHO MOr UMETb, a TaKXe LOMONMHUTENbHO MOHECEHHbIEe
pacxodbl, Bbl3BaHHble MOBPEXOEHWEM 3[0pOBbs, B TOM 4UCMe pacxodbl Ha
neveHve, OOMONMHUTENbLHOE NUTaHue, npuobpeTeHne nekapcTs, NPoTe3vpoBaHue,
MOCTOPOHHUN YXO[, CaHaTOPHO-KYPOPTHOE rievyeHne, npuobpeteHre cneumasbHbIX
TPaHCMNOPTHLIX CPeaCTB, MOATOTOBKY K ApYyron Npod)eccumn, eCrv YCTaHOBIEHO, YTO
NOTepneBLUMIA HYXXOAeTCH B 3TUX BMAaAX NOMOLM N yxO4a U HEe MMEET npasa Ha KX
BecnnaTtHoe nony4yeHue.
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2. [lpn onpegeneHnn yTpayeHHoro 3apaboTka (goxoga) neHcusa Mo
WHBaNMOHOCTWN, Ha3HA4YeHHasi MOTEprneBLUEMY B CBSA3N C YBEYbEM WM MHbBIM
NoBpexaeHNneM 30pOBbs, @ PaBHO ApYyrne neHcuun, nocobuss u uHble noaobHble
BbINaThl, HA3Ha4YeHHbIE KaK [0, TaKk U nocre NpuinHEeHUs Bpeda 340pPOBblO, He
NPUHMMAIOTCA BO BHUMaHME W He BREKYT YMEHbLUEHUS pa3Mepa BO3MELLEHUS
Bpega (He 3acuyMTbiBalOTCA B CYET BO3MeLUeHUsa Bpeda). B cueT Bo3MeLLeHUs
Bpeda He 3acuyuTbiBaeTCH Takxke 3apaboTok (4oxo4), noryyaembl noTeprneBLInM
nocrie NoBpeXaeHns 340pOBbSI.

3. O6bem n pasmep BO3MELLEHUS Bpeaa, NpUYUTalOLIErocss NoTeprnesLllemy B
COOTBETCTBUM C HACTOSALWIEN CTaTbel, MOryT ObiTb YBENMYEHbl 3AaKOHOM WIN
OOrOBOPOM.

KommeHTapum kK ctatbe 1085

Ctatba 1086. OnpepneneHune 3apaboTka (Aoxoaa), yTpayeHHOro B pe3ynbTaTe NoBpeXaeHUs 30opoBbs

1. Pa3amep nognexailiero BO3MELLEHNIO YTPaYEeHHOro NoTepneBwMM 3apaboTka
(noxopa) onpegensieTca B NPOUEHTax K ero cpegHemy MecavyHoMy 3apaboTky
(ooxoQy) OO yBeYbS UMM MHOMO MOBpPEeXOeHus 300poBbs NGO OO0 yTpaTbl UM
TPYyAOCnocobHOCTN,  COOTBETCTBYHOLMX  CTEMEHWM  yTpaTbl  MNOTEPNEBLUNM
nNpodecCcroHanbHOM TPyLOCNOCODHOCTN, a Npu OTCYTCTBMM NpodeCCuoHarbHOM
TPyAoCcnocobHOCTU - CTENEHM yTpaThl 06Len TPyaoCnoCOOHOCTH.

2. B cocTtaB yTpayeHHoro 3apaboTtka (goxoga) noteprnesLUero BKOYATCA BCE
BMAbl ONNaThbl €ro Tpyaa no TPpyAoBbIM M rpaxaaHCKO-NpaBoBbIM 4OroBopaM Kak rno
MECTYy OCHOBHOWM paboTbl, Tak 1 N0 COBMECTUTENLCTBY, obrnaraemble NogOX04HbLIM
Harnorom. He yunTbiBalOTCA BbiNnaTbl €AMHOBPEMEHHOIO XapakTepa, B YaCTHOCTU
KOMMEHCaLMsi 3a HEUCMOSfb30BaHHbLIA OTNYCK W BbIxogHOe nocobue npu
yBONbHEHUN. 3a nepuog BPEMEHHOW HETPYAOCMOCOOHOCTU WM OTMAycKa Mo
GepeMeHHOCTM M podaM Y4YuTbIBaeTCs BbiNnadyeHHoe nocobue. [oxoabl OT
npeanpMHUMaTENbCKON OEATENbHOCTU, @ TaKXe aBTOPCKUIA FOHOpap BKKOYaOTCS B
COCTaB yTpa4yeHHoro 3apaboTka, npu 3TOM AoXoAbl OT npeanpUHUMAaTENLCKON
AEATENbHOCTN BKIHOYAOTCA HA OCHOBaHUM AAHHbIX HANIOroBOM MHCMEKLIUN.

Bce Buabl 3apaboTka (goxoda) y4uMTbIBalOTCA B CyMMaX, HaYUCHEHHbIX 00
yaepXaHusi Hanoros.
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3. CpegHemMecsyHbI 3apaboToK (O4oxod) noTepnesBlero MNOACHUTbIBAETCH
nyTem gerneHns obuien cymmbl ero 3apaboTtka (goxoaa) 3a ABeHaauaTb MecsiueB
paboTbl, NPeaLecTBOBaBLUMX NOBPEXOEHNIO 300POBbS, Ha ABeHaauaTtb. B cnyyae,
Korga NoTepneBLUNA KO BPEMEHN MPUYMHEHNA Bpeaa paboTtan MeHee ABeHaauaTtu
MecsaueB, cpegHeEMECsYHbIN 3apaboToK (4oxXo4) NoaCyYMThIBAETCA NyTeEM AeSieHns
obwen cymmbl 3apaboTka (goxoga) 3a dakTudecku rnpopaboTaHHOe YMCIIo
MecsaueB, NpeaLecTBOBaBLUMX MOBPEXOEHNIO 300POBbSI, HA YNCIIO 3TUX MECSLIEB.

He nonHocTblo FIpOpaGOTaHHbIe notepneswmMm MecAubl MO €ro xeraHuko
3aMEeHAKTCA npeawecTByrolMn NOJIHOCTbIO I'IpOpa6OTaHHbIMI/I mMecsiuamm nmobo
NCKINMIOYaKTCA N3 nogcyeTa npm HeBO3MOXXHOCTU UX 3aMEHbDI.

4. B cnyyae, Korga notepneslwMn Ha MOMEHT MpUYMHEHUNA Bpeda He paboTan,
YYUTbIBAETCS NO €ro xesiaHnio 3apaboTok 40 YBOSIbHEHUS NIMOO OObIYHbIN pasmep
BO3HarpaxxgeHus paboTHMKa ero KBanugukaumm B 4aHHON MECTHOCTU, HO HE MeHee
YCTaHOBIIEHHON B COOTBETCTBMM C 3aKOHOM BENMYUHbI MPOXATOYHOIO MUHUMYyMa
TpyaocnocobHoro HaceneHusi B uenom no Poccurckon depepauum (MyHKT B
pegakuum, BBeaeHHom B aencteue ¢ 29 Hosbpsa 2002 roga PeaepanbHbiM 3aKOHOM
oT 26 HoA6psa 2002 roga N 152-93.

5. Ecnu B 3apaboTke (goxoae) notepneswero Npomsownm 4o NPUYNHEHNUST eMy
yBeYbsl UIN MHOMO MOBPEXOEHUSA 300POBbS YCTONYMBLIE U3MEHEHUS, YryYLlaloLwme
ero UMyLLeCTBEHHOe MoroxeHue (nosblleHa 3apaboTHada nfata no 3aHMMaemomn
OOSPKHOCTW, OH NepeBefeH Ha Boriee BbiCOKOOMIa4YnBaemyro paboTty, NnocTynun Ha
paboTy nocne nony4yeHust obpasoBaHNa NO OYHON dopMe 0byyveHus U B OpYyrux
clnyyasix, Korga gokasaHa yCTOMYMBOCTb U3MEHEHUST NI BO3MOXHOCTU U3MEHEHMS
onnatbl Tpyda noTepneBwlero), MpuM OfNpedeneHun ero  cpegHeMeCsSHYHOro
3apaboTka (goxoga) yduTbiBaeTCcA TOMbKO 3apaboTok (O4oxod), KOTOpbIA OH
NOMYYUST UK SOSPKEH OblN NOMYYUTb NOCIIE COOTBETCTBYIOLLETO N3MEHEHMS.

(MyHKT B pepakumu, BBeAeHHOW B penctBue ¢ 1 ceHTs6pa 2013 ropa
PenepanbHbiM 3akoHoM 0T 2 utona 2013 roga N 185-93.

KommeHTapum k ctatbe 1086

Ctatba 1087. Bo3meweHue Bpeaa npy noBpexaAeHUN 300pOBbSA NMLA, He AOCTUTLLEero
coBepLIeHHoneTus
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1. B cnyyae yBeubs U MHOMO MOBPEXAEHMS 340POBbSI HECOBEPLUEHHONETHETO,
He [OCTuUrwero YetblpHaguatyn et (MarioneTHero) M He MMelowero 3apaboTka
(@oxoda), nMuUO, OTBETCTBEHHOE 3a MPUYUHEHHbIN Bpen, 0053aHO BO3MECTUTb
pacxodbl, BbI3BaHHbIE NOBPEXOEHNEM 300POBbS.

2. o gocTwxKeHUN ManoneTHMM NOTEPneBLUMM YeTbipHaaUaTW NET, a Takxke B
crlydae NpyMMHEHUSA Bpeda HeCOBEpPLUEHHOSIETHEMY B BO3pacTe OT YeTbipHaauaTu
A0 BOCEMHauaTu NneT, He umetroemy 3apaboTka (goxoaa), nmuo, OTBETCTBEHHOE
3a NPUYNHEHHLIN Bpen, 0653aHO BO3MECTUTb MOTepneBLIEMY MOMMMO PacXoaos,
Bbl3BaHHbIX MOBPEXOEHMEM 300POBbS, TaKXe Bped, CBA3aHHbIN C yTpaTon wunm
YMEHbLLEHNEM ero TPYAOCNOCOOHOCTHN, UCXOASA U3 YCTAHOBMEHHOW B COOTBETCTBUM
C 3aKOHOM BENMYMHbI MPOXMTOYHOTO MWHMMYMa TPYLOCMOCOOHOrO HaceneHust B
uenomMm no Poccuickon ®egepaumm (NyHKT B pedakumm, BBEOEHHOMW B AENCTBUE C
29 Hos10psa 2002 roga PegepanbHbiM 3akoHOM OT 26 HosA6psa 2002 roga N 152-93.

3. Ecrnm ko BpemeHu noBpexneHus ero 300poBbS HECOBEPLUEHHONETHUA UMETT
3apaboToK, TO Bpes BO3MELLAeTCd UCXoas M3 pasmepa 3Toro 3apaboTka, HO He
HWXKe YCTaHOBJSIEHHOM B COOTBETCTBUM C 3aKOHOM BEfMYUHbI MNPOXUTOYHOIO
MUHUMYMa TpyAocnocobHOro HaceneHus B uenom no Poccuickon Pepepaunm
(NYHKT B pefakuuu, BBefeHHon B gencteue ¢ 29 Hosbpa 2002 ropga PenepanbHbiM
3aKOHOM OT 26 Hos6pa 2002 roga N 152-93.

4. Tlocne Hayana TpyooBOW AEATENbHOCTU HECOBEPLLUEHHOSIETHUW, 340POBbLIO
KOTOporo 6bin paHee MpuUYMHEH Bpen, BnpaBe TpeboBaTb yBENMYEHUA pasmepa
BO3MELLEHNSA Bpeaa UCxXoasa U3 noslydaemMoro Mm 3apaboTtka, HO He HWKe pasmepa
BO3HarpaXxgeHusl, yCTaHOBSIEHHOMO MO 3aHUMaeMOon UM OOSPKHOCTU, UK 3apaboTka
paboTHMKa TOM e KBanudmkaumm no MecTy ero paboTbl.

KommeHTapum k ctatbe 1087

Ctatba 1088. Bo3meweHue Bpeaa nuuam, noHe CLUMM ye p6 B pe3ynbTate CMepPTU KopMunbLla
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1. B cnyyae cmepTu notepneBLIero (KopMunbLia) NpaBo Ha BO3MeLLieHVe Bpeaa
MMEIoT:

HeprD,OCI'IOCOGHbIe Jimua, CoCToABLUME Ha MXXOBEHUN yMepLUero nin nMmesLune
KO OHKO €ero CMepTUn npaBo Ha nosiydeHne OT Hero codepXaHu4;

pebeHoK yMepLLIEro, POAMBLLMIACS NMOCIIE ero CMEPTY;

OOVH M3 poguTenen, cynpyr nMbo Opyroh YreH cCemMbu He3aBUCMMO OT €ero
TPYyAOCNocO6HOCTU, KOTOPbIN HE paboTaeT M 3aHAT YXO4OM 3a HaXO4MBLUMMUCSA Ha
WKOVBEHUN yMepLUero ero AeTbMK, BHykamn, OpaTbssMm W cecTpamu, He
AOCTUMLUMMMK YeTblpHaguaT net nmbo xoTa U JOCTUMLMMKN YKa3aHHOro BO3pacTa,
HO MO 3aK/MYEHUIO MEAMLMHCKUX OPraHoB HYXXOalWMMUCS MO  COCTOSIHUIO
3[0pPOBbSA B MOCTOPOHHEM YXOAE;

wmua, CoCToABLUME Ha MXOUBEHUN ymMepLlero n ctaswine Hepr,D,OCI'IOCO6HbIMI/I
B Te4eHune rnaTtum et rnocrie ero CMepTu.

OavH 13 poawutenen, cynpyr nMbo Apyron YreH cembn, He paboTalowmn u
3aHATLIMN YXOOOM 3a OeTbMW, BHyKamu, OpaTbssMM U CecTpamMu yMmepLlero u
CTaBLUMIA HETPYOOCMNOCOOHbIM B Nepuon OCYLLECTBIEHUS YXO4a, COXPaHSAET NpaBo
Ha BO3MeLLEHMe Bpeaa Nocre OKOHYaHus yxoda 3a 3TUMK NuLamu.

2. Bpen Bo3mellaeTcs:
HEeCOBEPLLUEHHONETHUM - 0 AOCTWXKEHUS BOCEMHAaALATH eT;

oby4arowmmMcsa cTaplle BOCEMHaguaTu neT - go nornyydeHna obpasoBaHUa Mo
OYHON chopme 0by4yeHus1, HO He Bornee Yem 40 ABagLATU TPEX NET;

(AG3ay B pepakuuu, BBedeHHon B pgencteume ¢ 1 ceHtabps 2013 roga
denepanbHbiM 3akoHoM oT 2 uond 2013 roga N 185-93.

XeHWwWHaM CTaplle NATnaecdTy nAatTn net u MyxdnHam ctapule LeCTnaecAaTtun
J1eT - NOXN3HEHHO,

MHBanu4am - Ha CPOK MHBaNMMAHOCTW;
OOHOMY M3 poguTenen, cynpyry nMbo Apyromy YrieHy CEMbU, 3aHATOMY YXOAOM
3a HaxOOMBLUMMUCS Ha WKOMBEHUM YMEPLLEro ero AeTbMW, BHyKamu, OpaTbsiMu U

cecTpamu, - 40 JOCTWKEHUS UMW YeTbipHaaLaTh net Moo M3MEHEHUS COCTOSHUS
310pOBbA.

KommeHTapum k ctatbe 1088



http://docs.cntd.ru/document/499030936
http://docs.cntd.ru/document/420395175

Crtatbs 1089. Paame p Bo3me e HUs1 Bpeaa, NOHECEHHOro B cliyyae cMe pTU KOpMunbLa

1. Jluuam, umeroupmM npaBo Ha BO3MELLEHWE Bpeda B CBA3M CO CMEPTLHO
KopMurnbLua, Bped BO3MellaeTca B pasmepe TouM [onu 3apaboTka (goxopa)
ymepulero, onpegeneHHoro no npaswram ctatbm 1086 HacTtosdwero Kopekca,
KOTOPYIO OHWM MOfyyany uim nmenn npaeo noslydartb Ha CBOE coaepxaHune rnpu ero
»un3Hu. lMpu onpegeneHnn BO3MELLEHUS Bpeda 3TUM fiMLaM B COCTaB [0OX040B
yMepLUero Hapsgy c¢ 3apaboTkoM (4oX040M) BKIKYAKTCS NoslydaemMble UM Mpu
YXV3HU NEHCKS, NOXN3HEHHOE coaepXXaHne n apyrne NnogobHbIe BbiNaThl.

2. lpn onpegoeneHnn pasmepa BO3MELUEHUS Bpeda MeHCUM, Ha3Ha4YeHHble
TMuaM B CBA3M CO CMEPTbI0 KOPMUIbL@, a paBHO ApyrMe Buabl MNEHCUHN,
Ha3Ha4YeHHbIE KaK A0, TaK 1 Nocre CMepTM KOpMUIbLa, a Takxe 3apaboTok (aoxopn)
N CTUNeHOus, Nosflydyaemble 3TUMWU NMuamKn, B CYET BO3MELLEHMS UM Bpeda He
3acYnTbIBaAOTCA.

3. YCTaHOBMEHHbIN KaX40My U3 UMEKLLMX NPaBo Ha BO3MELLEHWe BpeLa B CBA3U
CO CMepTbl KopMumbLa pasmMep BO3MELUEHUA He MOoANexuT AanbHeuwemy
nepepacyeTy, KpoMe Crly4aes:

poxaeHus pebeHka nocrne cMepTu KOPMUIbLa;
Ha3HaYeHVs1 WM MpeKpaleHUs BbiNnaTbl BO3MELLEHVUS NuULaM, 3aHSATbIM

yXx04oM 3a AeTbMU, BHyKamn, OpaTbsMn 1 CECTPaMMN YMEPLLETO KOPMUIbLa.
3aKOHOM M1 AOroBOPOM MOXET ObITb YBENMYEH pa3Mep BO3MELLEHMS.

KommeHTapum k ctatbe 1089

Cratbs 1090. Nocneaytouwee nameHeHUe pasmMme pa Bo3Me e HUA Bpeaa
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1. MNoTepneBLUMA, YAaCTUYHO yTpaTUBLLMIW TPyAoCNocobHOCTL, Brnpase B nboe
Bpemsa notpeboBaTtb OT NvLa, HA KOTOPOe BO3MoXeHa 0653aHHOCTb BO3MELLEHUS
Bpeda, COOTBETCTBYIOLLIErO YBEnU4eHWs pasMepa ero BO3MELUeHUs, ecnuv
TPpyAoCcnocobHOCTbL MOTEpneBWEro B AafbHEWWeM yMeHblumriacb B CBS3W C
NPUYNHEHHBIM  MOBPEXOEHNEM 300POBbS MO CpPaBHEHUKD C  TOW, KOTOopad
ocTaBarnachb Y HEro K MOMEHTY NPUCYXOEHNA eMy BO3MELLEHNS Bpeaa.

2. Jlnuo, Ha KOTOpoe BO3foXeHa 00653aHHOCTbL BO3MELUEHUSI Bpeaa,
NPUYMHEHHOTO 340POBbLI0 NOTEPNEBLLErO, BNpaBe noTpeboBaTb COOTBETCTBYIOLLETO
YMEHbLUEHNST pa3Mepa BO3MELLEHUS, €Cnn  TPYAOCNOCOOHOCTb MNOTEprneBLUEro
BO3pOC/ia Mo CPaBHEHMIO C TOW, KOTopasi Obifia Y HEro K MOMEHTY MPUCYKOEHUS
BO3MELLIEHNS Bpeaa.

3. MNMoTepneBLUMn BnpaBe TpeboBaTb yBENMYEHUS pa3Mepa BO3MELLEHUS Bpeaa,
€ClM UMYLLECTBEHHOE TMOJSIOKEHNe TrpaxgaHWHa, Ha KOTOpPOro BO3JiOXeHa
00653aHHOCTb BO3MELLEHMST Bpeda, Ynydlwurocb, a pasMep BO3MELLEHUS OblS
YMeHbLUEeH B COOTBETCTBUM C NyHKTOM 3 cTaTtbn 1083 HacTosawero Kogekca.

4. Cya mMoxeT no TpebGOoBaHMIO rpaaaHuHa, NPUYUHMBLLENO Bpen, YMEHbLUUTb
pasmMep BO3MELUEHMS Bpeda, €Cri ero MMYLLECTBEHHOE MONOXEHWE B CBA3M C
MHBANMOHOCTbO NMOO AOCTWKEHMEM MEHCUOHHOIO BO3pacTa yXyaLMIiocb Mo
CPaBHEHUIO C TMOJIOXXEHMEM Ha MOMEHT MPUCYXOEHMS BO3MeLLeHMs1 Bpeda, 3a
NCKIMIOYEHNEM CrlyyaeB, Korga Bped Obin NpUYMHEH AEUCTBUSIMU, COBEPLLEHHBIMU
YMBbILLINEHHO.

KommeHTapumn kK ctatbe 1090

Crtatbs 1091. UHpekcauunsa pa3me pa Bo3Mme LLeHUSA Bpeaa

CyMMbl  BbINfl@a4nMBaeMoro rpaxagaHam BO3MeELUEHUS Bpefa, MPUYUHEHHOro
XU3HM MM 300POBLIO MOTEpPNEBLUEro, noasnexar M3MEHEHMIO MNPOMNOpLNOHanIbHO
POCTY YCTaHOBJSIEHHOM B COOTBETCTBUM C 3aKOHOM BESMYMHbLI MNPOXMUTOYHOIO
MUHMMYMa Ha [ylly HaceneHust B COOTBETCTBYKOLEM cybbekTe Poccumnckom
denepaunnm N0 MeECTy XUTenbCTBa MNOTEprneBLUEro, a npu OTCYyTCTBMM B
cooTBeTcTBYlOLEM CcyObekTe Poccunckon depepaumm ykasaHHOW BeENUYUHLI
AaHHble CYMMbl AO0SPKHbl OblTb HE MeHee YCTaHOBSIEHHOW B COOTBETCTBUM C
3aKOHOM BESMYUHBI MPOXUTOYHOrO MUHMMYMa Ha Oyly HaceneHus B LIeSioM Mo
Poccuinckon denepaumn.

(Ctatba B pepakuumn, BBedeHHoM B penctBne ¢ 1 pgekabpsa 2011 roga
denepanbHbiM 3akoHOM OT 30 HOoA6psA 2011 roga N 363-93.
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KommeHTapum kK ctatbe 1091

Ctatba 1092. Nnartexu no Bo3melLle HUIO Bpeaa

1. Bo3melleHne Bpeda, BbI3BAHHOMO YMEHbLUEHMEM TPYAOCMNOCOOHOCTU WK
CMepTbIO NOTEPNEBLLErO, MPOU3BOAUTCH EXEMECAYHBIMM NIaTeEXaMMU.

Mpy HamMMumMM  yBaXMTENbHbIX MPUYUMH Cyd C Y4ETOM BO3MOXHOCTEN
NPUYNHUTENS Bpeda MOXET MO TpebOBaHUIO rpaxgaHWHA, MMEKLWEro NpaBo Ha
BO3MELLEHME Bpeaa, NPUCYAUTb eMy NPUYMTaoLLMECS MraTexu €4ANHOBPEMEHHO,
HO He Bornee YyeMm 3a Tpu roga.

2. CyMMbl B BO3MELLEHWE OOMONMHUTESNbHbBIX pacxogoB (MyHKT 1 ctatbn 1085)
MOryT 6bITb NPUCYXOEHBI Ha DyayLlee BpeMa B npefenax CpokoB, onpeaensiemMblx
Ha OCHOBE 3aKSItOYEeHUss MEeOULIMHCKOW 3KCMNepTU3bl, a Takxke npu HeobxoamMmocTu
npeaBapuTenibHOM onnatbl CTOMMOCTM COOTBETCTBYIOWLMX YCIyr U UMYLLECTBa, B
TOM 4ucne npuobpeTeHus nyTeBKW, onfiatbl MNpoesfa, onfaTbl cheuuanbHbIX
TPaHCNOPTHbIX CPeCTB.

KommeHTapumn Kk ctatbe 1092

Cratbs 1093. BoameweHne Bpena B cnyyae npekpaieHus ropuanye ckoro nuua

1. B cnyyae peopraHusauun OPUOANYECKONO nuua, MPU3HAHHOIO B
YCTAHOBJIEHHOM MOpsKe OTBETCTBEHHbIM 3a Bped, MNPUYUHEHHbIV XU3HU WA
340poBbl0, 0653aHHOCTb MO BbINSIATE COOTBETCTBYIOWMX MNIiaTeXeEN HeCeT ero
npasonpeeMHuK. K Hemy e npeabaBnsoTcs TpeboBaHns 0 BO3MELLEHUM Bpeaa.
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2.B cnyyae nukemgauunm ropmngndeckoro nmua, npn3HaHHoOro B ycCtaHoBJ1IeHHOM
nopagke oOTBeTCTBEHHbIM 3a Bpe[, I'IpVI‘-IVIHGHHbIVI XN3HN WK 300pPOBbLIO,
COOTBETCTBYHOLLIME NJ1IaTeXn OOJDKHbI ObITb Kanntanm3npoBaHbl OJ14 BbIMJiaTbl UX
norepneswiemMy no npasunam, yCtaHOBJIEHHbIM 3aKOHOM WM UHbIMU MPaBOBbIMU
aKTaMu.

3aKOHOM WUIN NHBbIMN npaBoBbIMW akKTaMn MOryT ObITb YCTaHOBJIEHbI N ApYyrne
cny4dan, npun KOTopbIX MOXET ObITb nponsBegeHa Kanutanm3auyund nnaTexeun.

KommeHTapum k ctatbe 1093

Crtatbs 1094. Bo3ameweHne pacxonoB Ha norpebeHue

INuua, oTBETCTBEHHbIE 3a Bpe[, Bbi3BaHHbI CMEPTbIO NOTeprneBLIero, obs3aHbl
BO3MECTUTb HeobXoAuMble pacxodbl Ha norpebeHne nuuy, MOoHEecLIeMy 3TU
pacxofbl.

[Mocobue Ha norpebeHve, nony4yeHHoe rpaxgaHamMm, NOHECLUMMUM 3TN pacxoabl,
B CYEeT BO3MELLEHMS Bpeda He 3acUuUTbIiBaeTCA.

KommeHTapum k ctatbe 1094

§ 3. Bo3melweHue Bpeaa, npUYMHEHHOro BCcrieACcTBUE HeAOCTaTKOB
TOoBapoB, pabot unu ycnyr (ct.ct.1095-1098)

Cratbs 1095. OcHoBaHUsA BO3Me Le HUA BpeAa, NPMYMHEHHOro BCcreACTBME HeAOCTaTKOB TOBapa,
paboTbl unu ycnyrm


http://docs.cntd.ru/document/420395175
http://docs.cntd.ru/document/420395175

Bped, NPVYUHEHHBIA XM3HW, 300POBbLI0 MMM UMYLLECTBY rpaxgaHuHa nmbo
MMYLLECTBY HOPUANYECKOrO NLa BCIEACTBME KOHCTPYKTUBHBIX, PELenTYPHbIX U
MHbIX HeJoCTaTKkoB ToBapa, paboTbl unM  ycnyrn, a Takke BCrnencTeue
HeOCTOBEPHON WNM HedoCcTaToMHOW MHJopmauun o ToBape (pabote, ycnyre),
NOANEXUT BO3MELLEHMIO NPOAAaBLOM WM U3rOTOBUTENEM ToBapa, JLOM,
BbIMOSHMBLLMM paboTy unm okasasLumMM ycryry (MCNonHUTEeNneM), He3aBUCUMO OT KX
BVMHbI M OT TOro, COCTOAS MOTEPNEBLUMA C HUMU B LOrOBOPHbLIX OTHOLLEHWUSIX UM
HeT.

[paBuna, npegycMOTPEeHHble HACTOALWEW CcTaTben, MNPUMEHSITCA fvlb B
clnydasx npuobpeteHuss ToBapa (BbIMONMHeHUs paboTbl, OKasaHus YCIyrv) B
NoTpedbuTenbLCKNX Uensax, a He ANS WUCMOonb30BaHuA B NpeanpuHMMaTernbCKom
OeATeNnbHOCTW.

KommeHTapum k ctatbe 1095

Ctatba 1096. Jluua, oTBe TCTBEHHbIe 3a Bpe, NPUYMHE HHbIN BCeaAcTBMEe He4OCTaTKOB TOBapa,
paboTbl unu ycnyru

1. Bpen, nMpuYMHEHHbIN BCneacTBME HeOOoCTaTKoB ToBapa, MNOASIEXUT
BO3MELLEHWNIO No BbIGOPY NoTepnesLUero nNpoaaBL,0OM UM U3roToBUTENEM ToBapa.

2. Bpen, npuyuHeHHbIM BCneacTBMe HeaocTaTKOB paboTbl wvnM  ycnyru,
NOANEXUT BO3MELLEHMIO JIMLLIOM, BbINOSIHMBLUMM pPaboTy WM OKasaBLUMM YChyry
(McnonHuTernem).

3. Bpeno, npuynHEHHbIN BCreacTBME HeNpenoCcTaBfieHUs  MOSMHOW  UIK
AOCTOBEPHOMN MHAopMauun o ToBape (paboTe, ycnyre), NOaNEXuT BO3MELLEHUIO
nvuamu, ykasaHHbIMU B NyHKTax 1 1 2 HacTosALen cTatbu.

KommeHTapumn K ctatbe 1096

Ctatba 1097. Cpokun Bo3mMe e HMA Bpeaa, NPUYMHEHHOroO B pe3ysibTaTte HeA0CTaTKOB ToBapa, paboTbl
unu ycnyrm


http://docs.cntd.ru/document/420395175
http://docs.cntd.ru/document/420395175

1. Bpea, NpyYmMHEHHbIN BCeaCTBME HEQOCTATKOB ToBapa, paboTbl unn ycnyru,
NOANEXUT BO3MELLEHWUIO, €CiliM OH BO3HWK B TEYEeHMEe YCTaHOBJSIEHHONO CpoKa
FOOHOCTU UM cpoka cnyxdbl ToBapa (paboTbl, ycnyrn), a ecnm cpok roaqHOCTU Unu
CPOK cry>x0bl He YCTaHOBJIEH, B TEYEHNE OECATU NET CO AHA NPOM3BOACTBA TOBapa
(paboTbl, ycnyrm) (MyHKT B pefakuun, BBeAeHHOW B aencTteue ¢ 21 gekabpsa 1999
roga PegepanbHbiM 3akoHOM OT 17 gekabps 1999 roga N 213-93.

2. HesaBucumo ot BpeMeHU npuninHeHnda spen nogriexmt BoO3MeLeHMo, eCrin.

B HapyleHne TpebOoBaHMIA 3aKkOHa CPOK FOAHOCTU WM CPOK CIyXObl He
YCTaHOBIEH;

nmuo, KOTopoMy Obinl NpodaH Toeap, Afs KOToporo 6bina BbiNosHEHa paboTa
N KOTopoMy Oblfia okasaHa ycnyra, He ObIflo NpeaynpeXxaeHo 0 HEOOXOANMbIX
OENCTBMAX MO WMCTEYEHUN CpoKa FOAHOCTM WM CpoKa CIyObl U BO3MOXHbIX
nocneacTBuAX NPW HEBBLIMOMHEHWM YKa3aHHbIX AeNcTBuMM Mbo emy He Obina
npegocTaBrieHa norHasa u ocToBepHasa nHgopmaumst o ToBape (pabote, ycnyre).

(MyHKT B pepakumn, BBedeHHoOM B paenctene ¢ 21 pekabpa 1999 ropa
PenepanbHbIM 3akoHOM 0T 17 aekabpa 1999 roga N 213-93

KommeHTapum k ctatbe 1097

Ctatba 1098. OcHoBaHMA 0CcBOGOXAeHMUA OT OTBE TCTBEHHOCTU 3a Bpe, NPUUYMHEHHbIN BCneacTBue
He[oCTaTKOB TOBapa, paboTbl UNK ycnyru

MNpooaBey WM U3rOTOBUTENb TOBapa, WCNOMHUTENbL pPaboTbl MM ycnyrm
ocBOOOXOAEeTCA OT OTBETCTBEHHOCTU B Crlydae, eCrim JOKaXeT, YTO Bpend BO3HUK
BCNeACTBME  HENpeodosMMOM  CWMbl WM HapylweHust  notpebuTtenem
yCTaHOBIIEHHbIX MPaBW NoMb30BaHNsi TOBAPOM, pe3ynbTaTtamMu padoTbl, YCIyr Unm
NX XpaHEHMSI.

KommeHTapum k ctatbe 1098
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§ 4. KomneHcauua mopanbHoro Bpeaa (ct.ct1.1099-1101)

CrtaTtbs 1099. O6wme nonoxeHus

1. OCHOBaHMA M pasMep KOMMEeHcauuu rpaxagaHuHy MoparnbHOro Bpeaa
onpeaensarTcs npasunamu, NpeaycMoTPEHHbIMU HACTOALEN MaBon U cTaTtben 151
HacToswero Kogekca.

2. MoparnbHbll  Bped, MPUYUHEHHbIN  genctBusmn  (besgencTeuem),
HapyLLalWMMM UMYLLIECTBEHHbIE MpaBa rpaXaaHwHa, NOANEeXUT KoMMeHcauum B
criydasax, NpeayCMOTPEHHbIX 3aKOHOM.

3. KomneHcauuss MopanbHOro Bpega OCYLEeCTBAeTCA He3aBUCUMO OT
noAanexatlero BO3MeLLeH1IO UMYLLIECTBEHHOIO Bpeaa.

KommeHTapum k ctatbe 1099

Ctatba 1100. OcHOoBaHUA KOMNEeHcauMm MmopanbHOro Bpeaa

KomneHcauuns MOpalsibHOIro Bpeda OocCyLwecTB/ideTCcA He3aBUCUMO OT BUHbI
npuyanHUTENd Bpeaa B Cliydasnx, Koraa:

Bpea MNMpUYNHEH XMU3HU U1 340pPOBbIO MpaXXgaHnHa NCTOYHUKOM NOBbILLEHHOW
OonacHoCTW,

Bped MPUYMHEH rpaXdaHWHy B pe3ynbTaTe €ero He3akOHHOMo OCYXKOEHUS,
HE3aKOHHOTO MPUBMEYEHMS] K  YrONOBHOM  OTBETCTBEHHOCTM, HE3aKOHHOIo
NPUMEHEHMSI B KadeCTBE Mepbl MPECEeYEHUsl 3aKMOYeHUst Mog CTpaxy Wnu
NoANUCKM O HEBblE3e, HE3aKOHHOIO HAMNoXeHWUs1 aAMUHUCTPATUBHOIO B3bICKaHUS B
BMOE apecTa Unn ncrnpaBuUTerNbHbIX paboT;

Bped NpPUYMHEH pacnpoCTpaHEeHMeM  CBeOEeHWA, Mopovalmx  YecTb,
AOCTOVHCTBO M OENOBYI0 penyTaumio;
B MHbIX CIy4asix, NpeqyCMOTPEHHbIX 3aKOHOM.
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KommeHTapumn k ctatbe 1100

Cratbs 1101. Cnoco6 u pa3mep KoMmneHcauum MopansbHOro Bpeaa

1. KomneHcauus moparbHOro Bpefja OCYLLECTBIIAETCS B AEeHEXHON dhopMe.

2. Pasvep komneHcauum MopanbHOro Bpeda onpedensieTcsa cyaom B
3aBMCMMOCTM OT XapaKTepa MPUYMHEHHbIX MOTepneBLIEMY (OM3NYECKUX U
HPaBCTBEHHbIX CTPafaHWiA, a TaKkxke CTEeNeHN BUHbI NPUYNHUTENS Bpeda B cryyvasx,
Korma BMHA SIBMSIETCA OCHOBaHWEM BO3MeLLeHWs Bpeda. [lpu onpegeneHum
pasmMepa KoMneHcauun Bpeaa OOSMkHbl YYUTbIBATbCS TPeOOBaHMSA pa3yMHOCTU U
cnpaBeannMBOCTMy.

Xapaktep Jm3n4eCKUX N HPaBCTBEHHbIX CTpagaHuUA OLEeHMBaeTCA CyaoM C

y4yeToM (pakTU4EeCKNX oBCTOATENbCTB, MPU KOTOPbLIX OblN MPUYMHEH MOpPanbHbINA
Bpen, U nHaMBuAyarnbHbIX 0CO6EHHOCTEN NOTepneBLLEro.

KommeHTapum kK ctatbe 1101

naBa 60. O6sA3aTenbcTBa BCNeaAcTBMe HEOCHOBaTeIbHOro
oboraweHus (ct.ct.1102-1109)

Ctatba 1102. O653aHHOCTL BO3BpPaTUTL HEOCHOBaTe JibHoe oboraweHue

1. Jluyo, KOoTOpOE 6€3 yCTAHOBMEHHbLIX 3aKOHOM, MHBbIMW NPABOBbLIMU aKTaMn U
CLENKOM ocHoBaHu npuobperno mnm cbeperno nmywecTso (npuobpeTtartens) 3a
cyeT Aapyroro nmua (notepnesBwero), o065s3aHO BO3BPATUTb  MNOCMEAHEMY
HEeOCHOBAaTelbHO npnobpeTeHHoe nnn cbepexeHHoe NMYLLECTBO
(HeocHoBaTesnbHOe oboralieHne), 3a UCKITIOYEHNEM CllydaeB, NPedyCMOTPEHHbIX
ctatben 1109 HacToswero Kogekca.
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2. NpaBuna, npeaycMOTPEHHbIE HAaCTOSALLEN MTaBoWn, MPUMEHSAKTCHA He3aBUCUMO
OT TOro, ABWOCb JIM HeOoCHOBaTenbHOe oboralleHne pes3ynsTaTtoM noBeaeHus
npuobpeTaTena UMyLLeCTBa, CaMoOro nNoTepnesLlero, TPeTbUX 1L, UM NPOU3OLLIO
NOMMMO UX BOJTW.

KommeHTapum Kk ctatbe 1102

Crtatbs 1103. CooTHOLWeHUe Tpeb6oBaHMIN O BO3BpaTe HEOCHOBATENLHOro oboraleHuUs ¢ Apyrumm
Tpe6oBaHUSAMU O 3aWwMTe rpaXAaHCKUX Npas

[locKkomnbKy MHOEe He ycTaHOBreHO HacTtoswmm Kogekcom, opyrMmm 3akoHamu
WM UHBIMW MPaBOBbIMM akTaMW N HEe BbITEKAeT U3 CyLlecTBa COOTBETCTBYHOLMX
OTHOLUEHWA, nNpaBunma, nNpegycCMOTPEHHbIE HAcToAWEeW [raBou, noasiexar
NPUMEHEHUIO TaKXe K TpeboBaHUAM:

1) 0 BO3BpAaTe MCNOSIHEHHOIO NO HEAENCTBUTENBHOW CAESKE;

2) 06 ucTpeboBaHMM uMyLlecTBA COOBCTBEHHWKOM U3 YYXXOr0 HE3aKOHHOro
BrnageHus;

3) O4HOM CTOPOHbLI B 06s3aTeNbCTBE K OPYroM O BO3BpaTe WCMOMHEHHOro B
CBA3U C 3TUM 0083aTENbCTBOM;

4) 0 BO3MELLEHUN Bpeda, B TOM 4YuUCIe MNPUYMHEHHOrO Hedo6pOCOBECTHLIM
nosegeHnem oboraTmBLLEroOCH Nuua.

KommeHTapumn kK ctatbe 1103

Ctatba 1104. Bo3BpalweHne HeOCHOBaTe IbHOro ob6oraweHusa B HaType

1. MmyLiecTBo, cocTaensiolLLee HEOCHOBaTeNbHOe oborallgHre npuodpetarens,
[OKHO ObITh BO3BPALLEHO NOTEPNEBLUEMY B HaType.
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2. MprnobpeTaTens oTBEYaeT nepen NOTEPrneBLUMM 3a BCSIKWE, B TOM YMCIie U 3a
BCSIKME CNyYalHble, HegocTavy U yxyAleHne HeoCHOBaTeNbHO NPUOOPETEHHOro
nnn cOepexeHHOro UMyLLECTBa, MpoUCLUEALIME MOCKE TOro, Kak OH y3Ham wmim
OOKeH Obin y3HaTb O HEOCHOBATENbHOCTM oboralleHunsi. [Jo 3TOro MOMEHTa OH
OTBEYaEeT NMLLb 3a yMbICEN U POy HEOCTOPOXKHOCTb.

KommeHTapum k ctatbe 1104

Crtatbsi 1105. Bo3mellleHMe CTOMMOCTU HEOCHOBATENBLHOIo o6oratle Hus

1. B cnyyae HeBO3MOXHOCTM BO3BpaTUTb B HaType HeOCHoBaTEelbHO
nony4yeHHoe mnu cbepexeHHoe MMYLLECTBO npuobpeTtaTtenb OO/mKeH BO3MECTUTb
notepneswemMy OeUCTBUTESIbHYI0 CTOMMOCTb 3TOr0 UMYLLIECTBA Ha MOMEHT €ero
npuobpeTeHna, a Takke YObITKM, Bbl3BaHHble MOCHeaylOLMM  U3MEHEHMEM
CTOMMOCTM MMYyLLECTBA, €cnuM npuobpeTtaTtesis He BO3MECTUST ero CTOMMOCTb
Heme[J 1IeHHO Nocse TOoro, Kak y3Han 0 HeOCHOBAaTENbHOCTM oboralleHust.

2. Jlvyo, HeocHoBaTeNbHO BPEMEHHO MOSb30BABLUEECS YYXUM MMYLLECTBOM 6e3
HamepeHuss ero npuodpecTn nMbo YyxMMM ycryramu, LOSDKHO BO3MECTUTh
noTepneBLleMY TO, YTO OHO cOeperno BCrieACcTBME TaKOro Nonb3oBaHus, Mo LiEHe,
CYyLLECTBOBABLLEN BO BPEMS, KOIja 3aKOHYMIIOCH MOMb30BaHWe, U B TOM MecTe, e
OHO MPOUCXOAUIIO.

KommeHTapum k ctatbe 1105

Cratbs 1106. NocneacTBuMsA HeoCcHOBaTe ILHOM Nepeaaym npasa gpyromy nuuy

Jlnuo, nepepaBliee nyTem YCTYynkn TpeboBaHUA WM MHbIM  ODpa3oMm
npuyHaanexawee emy npaso ApyroMy fvLy Ha OCHOBaHUW HECYLLECTBYIOLLENO U
HegencTBUTENbHOrO obdA3aTenbCTBa, BrpaBe TpeboBaTb BOCCTAHOBIIEHUS
NpeXHero nMofiokeHnss, B TOM 4YuUCNe BO3BpaWEHUs eMy [JOKYMEHTOB,
YOOCTOBEPAOLLMX NepeaHHOe Npaso.
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KommeHTapum k ctatbe 1106

Crtatbs 1107. Bo3ameweHMe notepneBLeMy HENMOMYyYe HHbIX AO0XOA0B

1. Jlnyo, KOTOpoe HeOCHOBAaTENbHO MOMyYMrno wunm cbeperno UMyLLECTBO,
0653aHO BO3BpaTUTb UMM BO3MECTUTb MOTEPMNEBLUEMY BCE 40OXOAbl, KOTOPbIE€ OHO
N3BMEKIO UM OOSMKHO ObINo M3BMEYb M3 3TOr0 MMYLLECTBa C TOr0 BPEMEHWU, Koraa
y3Haro uUnm gOkHO 6bI1o y3HaTb O HEOCHOBATENbHOCTM OboraLleHus.

2. Ha cymmy HeocHoBaTEeNbHOrO AEeHEXHOro 00oralleH1s NoaexaT HauUCNEHNIO
NPOLEHTbI 3a MOMb30BaHNE YYXMMK cpeacTBamu (cTtatbsa 395) ¢ TOro BpPEMEHW,
Korga npuobpeTaTenb y3Hanm WM AOoibkeH Obln y3HaTb O HEOCHOBATENbHOCTU
Nony4YeHns unn coepexeHnst 4eHexHbIX CpeacTs.

KommeHTapum k ctatbe 1107

Crtatbs 1108. Bo3ame e HMe 3aTpaTt Ha UMyLLIe CTBO, NoAfexallee BO3BpaTy

[Mpn BO3BpPaTE HEOCHOBATENLHO MOMYYEHHONO UMM COEPEXEHHOrO MMYyLLECTBA
(ctatba 1104) nnm Bo3mMmelleHMn ero ctommocTu (ctatbs 1105) npuobpetarens
BNpaBe TpeboBaTb OT MOTEPNEBLUENO0 BO3MELLEHUS MOHECEHHBIX HEODXOAUMbIX
3aTpaT Ha cogepXxaHne U CoXpaHeHne MMyLLEeCTBa C TOr0 BPEMEHWU, C KOTOPOro OH
06a3aH Bo3BpaTUTb AoxoAdbl (MyHKT 1 ctaTbu 1107) ¢ 3a4€TOM MOMYYEHHbLIX UM
Bolfrogd. [lpaBO Ha BO3MelleHMe 3aTtpaT yTpadumBaeTca B Crydae, Korga
nprobpeTaTesnb YMbILIEHHO YAEepXXMBarn UMYLLECTBO, Noanexallee Bo3Bpary.

(Ctatba B pepakuun, BBedeHHon B pgenctBne ¢ 3 uoHa 2018 ropa
denepanbHbiM 3akoHoM 0T 23 mas 2018 ronga N 116-93.

KommeHTapum k ctatbe 1108
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Ctatba 1109. HeocHoBaTenbHoOe oboraweHue, He nognexaiiee Bo3Bparty

He nognexar BO3BpaTy B Ka4eCTBe HEOCHOBATEJIbHOIo oboralleHus:

1) MMyLLECTBO, NepeaaHHoe BO WCMONHeHMe 00s3aTenbcTBa A0 HacTyMneHus
CpOKa UCMONHEHMs!, ecrin 063aTenbCTBOM He NPEAYCMOTPEHO VMHOE;

2) NMYyLWECTBO, NepedaHHoOe BO MWCMONHeHWe obs3aTenbcTBa MO UCTEYEHUU
CpOKa UCKOBOW 0aBHOCTWU;

3) 3apaboTHasa nnata W MpuUpaBHEHHbIE K HEW nnatexu, neHcuu, nocobwus,
CTMNeHaun, BO3MeLLEHME Bpeaa, NPUYNHEHHOIO XU3HN UM 340POBbLH0, anNMMEHTbI U
NHble OEHEXHblE CYMMbI, NpeaocTaBfieHHbIe rpaXxaaHnHy B KayecTBe cpeacTBa K
CYLLECTBOBaHMIO, NpU OTCYTCTBUN HELO0OPOCOBECTHOCTU C €ro CTOPOHbI N CHETHOW
oLLnOKU;

4) neHexHble CYMMbl M MHOE UMYLLECTBO, NPenoCTaBliEHHbIE BO MCMNOSHEHWNE
HecyLlecTByoLlero obssatenscTBa, ecnvm npuobpeTaTtenb LOOKaXeT, YTO Nnuo,
Tpebytlowee Bo3BpaTa MMYLLECTBA, 3HaNo ob otcytcTBumM obsizatensctea nmbo
NPeaoCcTaBuIio MMYLLECTBO B Liensx 611aroTBOPUTENBHOCTW.

KommeHTapum Kk ctatbe 1109

[Mpe3ngeHT
Poccuinckon ®egepaumnm
B.EnbyuH

MockBa, Kpemnb
26 sHBapa 1996 roga
N 14-03

[paxkgpaHckum kogekc Poccurckon Pepgepaunm (dactb nepsas) (ctatbu 1 - 453)
["paxkaaHckmi kogekc Poccuinckon degepaumm (4acTtb BTopas) (ctatbm 454 - 1109)
[paxkgaHcku kogekc Poccunckon Pepepaumm (4actb TpeTbsa) (ctatbm 1110 -

1224)

[paxxgaHckun kogekc Poccunckon Penepaumvm (4actb yeTBepTasa) (ctatbun 1225 -

1551)
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TekcT ®enepanbHoro 3akoHa ot 26 siHeapst 1996 roga N 15-®3 "O BBegeHun B

aencteue vyacTtu BTopon [paxgaHckoro kogekca Poccuinckon depgepaummn” cMm. no
CChIJIKE.

PemaklmMsa OOKYMEHTA C YUETOM

M3MEeHEeHUM UM IOIOJIHEHUM IIOOTOTOBJIEHAa
AO "Komexkc"
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